“Azorbaycan Respublikasinin Konstitusiyasi vo hiigugunun asaslari’

fonni iizra imtahan imtahan suallarinin cavablar
(rus bolmoasi)

OtrBer 1: IlpaBo - cBoa mpaBwi1 (HOPM) TOBEACHHS, OMNMPEACICHHBIX WU
CaHKIIMOHUPOBAHHBIX TOCYAAPCTBOM, 3aAIIMUIIAEMbIX €r0 CHJION U 0053aTeIbHBIX JJIs1 BCEX.

[Ipu 3TOM crnemyeT UMeTh B BUAY, YTO B IOPUIMYECKON HayKe MOHITHE <«IIPaBO»
UCIOJIb3YETCS B IBYX CMBICIIAX:

* (OOBEKTHMBHOE MPABO WJIH MPaBO B OOBEKTUBHOM CMBICIE. YTNOTpebisemoe B
CUCTEME IOPHUIMYECKUX HOPM TMpPaBO, KaK oOOs3aTeNbHBIN I BCEX CBOJ TMPaBHI
MOBE/ICHUSI, OTHOCUTCS K 0OBbEKTUBHOMY MpPaBY

* CyOBEeKTHBHOE MPaBO WM MPABO B CyOBEKTUBHOM cMbIciie. CyObeKTUBHOE TTPaBO
WIK JPYTHMMH CJIOBaMH «IIPaBO CYOBbEKTa» - 3TO IMPaBO, MPHHAIICKAIIECEe KOHKPETHOMH
JUYHOCTH (HampuMep, MMYIIECTBEHHOE MpaBO Ha ompeneneHHbl mpeameT). CyObek-
TUBHOE TIPaBO C IOPUAMYECKOM TOYKM 3peHus obecreuyuBaeT CcBOOOAY JHYHOCTH,
BO3MOXHOCTh TOTO WM HWHOTO TMOBEICHHS W TMPOSBICHHEC HWHUIMATHUBBL. Hampumep,
UMeEIoIIeecss y KaxJAoro rpaxiaaHumHa AsepOaiimpkaHckod PecnyOnuku mpaBo Ha Tpynd
03HA4YaeT BO3MOXHOCTb, IO OTHOLIEHUIO K TPYyAYy, CBOOOAHO HCIOJb30BaTh CBOU
CIOCOOHOCTH, BRIOUPATH TY WM UHYIO MPOQeCcchto, 00IacTh ACITEIHHOCTH, 3aHUMAThCS
IPEeANPUHUMATENICKONW  JESTEIIbHOCTBIO UM paboTaTh MO HaliMy. BOJIBITMHCTBO yUeHBIX
CUHUTAIOT, YTO TJIaBHOE B CyOBEKTHBHOM IpPaBe - BO3MOXKHOCTh CBOOOIHO OCYIIECTBISTh
NeSITENBHOCTh, CBOOOTHO BHIOMPATH THUII JIMYHOTO TMOBEACHUS U ero npeaensl. Hapsmy c
ATUM, HEKOTOpPHIE UCCIIENOBATENId CUUTAIOT, YTO B ITY XaPaKTEPUCTHKY CYOBEKTUBHOTO
mpaBa ClEAyeT BHECTH JOmNojHeHus. Hampumep, OHM OTMEYAarOT BO3MOXXHOCTh
UCIIOJIb30BAHUSI OTPEAENEHHBIX COLMAIbHBIX OJiar, BO3MOKHOCTh TpeOOBaTh OT APYIHX
JIUI] COOTBETCTBYIOILIETO MOBEACHUS, a TAKKE BO3MOXXHOCTH NMPUMEHEHMs pa3pelleHHbIX
TEM WJIM WHBIM 3aKOHOM Mep JIJIsl BO3JICHCTBUS HA TOCYIapCTBEHHBIE Oopranbl. OIHAKO 3TU
JIOTIOTHEHMSI YYUTHIBAIOT TJIaBHBIC MPHU3HAKH, XapaKTepU3YIOIUe CYyOBEKTHBHOE MPaBO
(BO3MOXKHOCTh JEMCTBOBATh B paMKax 3aKOHAa, BBIOMpATh TUI U MpPEAeNibl CBOETO
MMOBEACHUS).

Ecnmu cyObekTHBHOE MpaBO OMpENessieT BO3MOXKHOCTh BbIOOpAa TOTO WM WHOTO
COOTBETCTBYIOLIETO  3aKOHY  IIOBEIEHHs, TO  BO3JlaraeMble Ha  Tpa)KJIaHHUHA
3aKOHOJATENIbCTBOM M O0OeclieyMBaeMble CO  CTOPOHBI TOCYJapcTBa  IPaBOBBIC
00s13aTeNbCTBA MOAPA3yMEBAIOT HEOOX0IUMOE MTOBE/ICHUE.

Oteer 2: Jns Toro 4to0bl MpaBuiia MOBEICHUS CTAJI MPABOBBIMU HOPMaMu, UM
cleyeT MpHUIaTh OMpeleleHHYI0 opuanueckyo dopMy. B ropuanueckoit nmuteparype B
KauecTBE HCTOYHMKA IpaBa OOBIYHO BBICTYyMAaeT BHEWIHAA (opmMa rocyqapCTBEHHON
3aKOHOJATENIbHOM  JIEATENIbHOCTH, T.€.  INOAPa3yMEBAIOTCS  aKThl  MOJHOMOYHBIX
rOCYJIapCTBEHHBIX OPTaHOB.



K »tum opranam otHocdarcs, Hanpumep, Mwimu Memxnuc AszepOaiixaHCKon
PecnyOnuku, [Ipesunent, Kabuner MUHUCTPOB U HEKOTOPBIE JIpYTHE.

Oco0o0 crenyeT OTMETHTb, YTO HE BCSKUWA TOCYJIAapCTBEHHBIH aKT MOXKET OBbITh
IPaBOBBIM HMCTOYHUKOM. JIMIIIb aKThI, OTpa’karollie MPaBOBbIE HOPMBI, OOIIKE MpaBHUIIa
MOBEJCHUS, OJJHUM CJIOBOM, HOPMAaTUBHBIE AKTHl CUMTAIOTCS UCTOYHHUKOM mpaBa. K mpu-
Mepy, pacOpsKEHUS TPE3UJICHTA O TPUCBOCHUU PA3JIMYHBIX TOUYETHBIX 3BAHUN JCSATENSIM
HayKH, KyJbTYpbl U IPYTUM HE SIB-

JISIFOTCSI ICTOYHUKOM TIPaBa, XOTsI UX FOCYJapCTBEHHO-IPABOBOM XapakTep HaIMIIO.
OHU MOTYT BBICTYNaThb B Ka4eCTBE MCTOYHMKA IMpaBa MOTOMY, YTO B HUX HET OOIIMX
IpaBUjl, NPABOBBIX HOPM. CYIIECTBYIOT MW JApyrue (opMbl BbIPAKEHUS NPaBUII
noBeneHusi. B psne ctpan (Hanpumep, BenukoOpuranus) kK ICTOYHUKAM ITpaBa OTHOCSTCS
HE TOJIbLKO HOPMATHBHBIE aKTbl, HO M IMPaBOBble OObIYaW, CyneOHbIE U IOPHUINYECKUE
npeneneHTol. [IpaBoBoit oOblyaii (MmpaBo oObIYasi) ClieAyeT MOHUMATh TaK, YTO OH Halles
MECTO HE3aBUCUMO OT TOCYAapCTBa W B CO3HAHMM 4WIEHOB O0IEeCTBa NMpUOOpEN CyTh
o0s3arenbHOTO. TaM, r/ie 3aKOH MOJTYUT, HAUMHAETCS BIUSHUE [IpaBa 00bIYasl.

CyneOHblii  TpeleAeHT CUYMTAeTCd HWCTOYHUKOM TMpaBa, €CIU MPHUHITOE IO
KOHKPETHOMY JIe]ly Cy/1e0HO€ pEelIeHHE MOXKET B JalbHEHUIIEM CITyKUTh OOLIUM IIPABUIOM
IpU PacCMOTPEHUHU MOXOXKHX JeNl B cyle. B 3Tux ciydasx cynebHoe pelieHue, 1o CyTy,
CTAaHOBUTCS MPABOBOM HOPMOM, U Ha HETO MOXHO CChUIATHCA, KaK Ha 00111e00s3aTeIbHOE
npasuiio. CyneOGHblIi MpereieHT MUPOKO pacpocTpaHeH B BenukoOpuTanuu.

B Aszepo0aiimxanckoil PecriyOinke mpaBoBbleé HCTOYHUKH COCTOSIT M3 HOPMATHBHO-
MPaBOBBIX AKTOB.

1. B Hameil cTpaHe K MPaBOBBIM MCTOYHUKAM OTHOCATCS, MPEKIE BCETO, 3aKOHBDI.
3aKOH - HOPMaTUBHO-TIPABOBOM aKT, MPUHUMAEMbIN BBICIIUM MPEICTABUTEIbHBIM OPTaHOM
rocyJapcTBa W OONaiaronIvii BBICIICH IOpUaWdecKkod cuiod. B AszepOaimxaHckon
PecnyOnuke 3akoHbI MPUHUMAIOTCSA, B cOOTBeTCTBUUM ¢ KoHcTuTylMel, mapiaMeHTOM
ctpanbl - Mwumin Memknucom A3zepOaifipkanckor PecnyOmuku. 3akoH MOXKET OBITh
OPUHAT U HApoAOoM NyTeM pedepeHayma (BCEeHapoJHOTO rojiocoBaHus). Tak, BeICIIUI
roCyJIapCTBEHHbIN 3aKkoH A3epOaiimkanckoi PecnyOnuku - KoHctutynusa Obuia mpuHsTa
12 Hos06pst 1995 rona BceHApOIHBIM TOJI0COBAHUEM

B Asep0OaiimxkaHe 3akOHBI, N0 CBOEW IOPUIWYECKOW 3HAYMMOCTH, MACNATCS Ha
CIEAYIOIIHE:

. Koncrutyuust Asepbaiimpkanckoir PecnyOnuku (cormacHo cratbe 156
Koncturynnu, npuanMaemsie Muiin MepkiincoM KOHCTUTYLHIMOHHBIE 3aKOHBI CUUTAIOTCS
cocTaBHOM 4yacThl0 KoHCTHTYHHMH, HX HOpPUAMYECKas CHJIa [PUPABHUBACTCA K
topuauyeckor cune KoHCTUTylnuu, B CBA3M C YEM OHU HE BXOJAT B 3aKOHOJATEIbHYIO
CUCTEMY KaK OTJIEJIbHbIE KaTErOpUU 3aKOHOB)

* 3aKoHbI, MPUHUMAEMBbIE IyTeM pedepeHIyMOB

e 3akoHbl, npuHUMaeMble M MemkinncoM 1o Borpocam, Npe1yCMOTPEHHBIM B
cratbe 94, yactp nepBas Koncruryuun Aszepbaiimxanckoit Pecriybnuku

2. Cpenu aKkTOB Kak MPAaBOBBIX UCTOYHUKOB, UMEIOIINX CHJIY 3aKOHA, BAXKHOE MECTO
npuHaUISKUT yKazam [Ipesuaenta AszepbOaiimkanckoit Pecrybnuku. ctounmkom mpasa



SBJISIIOTCS T€ yKa3bl [Ipe3nmeHta, KOTOpble HOCAT HOPMATHUBHBIA XapaKTep M CIyKar
PEryJIMPOBaHUIO OOIIECTBEHHBIX OTHOIIECHUH.

MexayHapoqHble JI0TOBOpa, K KOTOpPbIM MpHcOoeAuHWIach A3sepOaiikaHcKas
PecnyOnuka, cumTaroTcs COCTAaBHOW YacThIO

3aKOHOJATENIbHOM CUCTEMBI U SIBJSIOTCS MPABOBBIM UCTOYHHUKOM, B COOTBETCTBHH CO
cratbeid 148 Koncturyuuu AsepOaiikanckoit PecriyOnuku.

OrBer 3: 3akoH - HOPMAaTHUBHO-NPABOBOM aKT, MPUHUMAEMbIA BBICHIUM
MpEACTaBUTEIBHBIM OPraHOM FOCY1apCTBA U 00JIaJAIOIINI BhICIIEH IOPUINYECKON CUIION
B Asepbaiimkanckoit PecryOnnke 3aKkoHBI NMPUHUMAIOTCSA, B COOTBETCTBUU C
Koncturynuei, mnapiamMeHToM cCTpanbl - Mwum Memkiaucom AszepOaitpkaHCKON
PecnyOnuku. 3aKoH MOXKET OBITH IPUHAT M HAPOJIOM IyTeM pedepeHayma (BCEHAPOTHOTO
rojsiocoBanus). Tak, BBICIIMN rOCYIapCTBEHHBIA 3aKOH A3zepOaixaHckol PecryOnuku -
Kounctutynus 6sia npunsara 12 HosiOpst 1995 roga BceHapOAHBIM TOJI0COBAaHUEM

B Asep0Oaiimxkane 3aKkOoHBI, MO CBOEW IOPUIWYECKOW 3HAYMMOCTH, MACNATCS Ha
CIIEIyIOLIHE:

. Koncrutynust Asepbaiimpkanckoir PecnyOnuku (cormacHo ctathe 156
Koncturynnu, npuanMaemsie Muiin MepkiincoM KOHCTUTYLHIMOHHBIE 3aKOHBI CUUTAIOTCS
cocTaBHOM 4yacThlo KoHCcTHTYHHMH, HX HOpUAMYECKas CHJIAa TPUPABHUBACTCA K
ropuanyeckor cune KoHCTUTynHMH, B CBA3M C YEM OHM HE BXOJSAT B 3aKOHOJATEIBHYIO
CHUCTEMY KaK OTJIEJIbHBIE KATETOPHUU 3aKOHOB)

* 3aKoHbI, MPUHUMAEMEbIE yTeM pedepeHIyMOB

* 3akoHbl, NpuHUMaeMble Mumin MemkinucoM 1o Borpocam, NpeayCMOTPEHHBIM B
cratbe 94, yactp nepBas Koncruryuun Aszepbaitmxanckoit Pecriybnuku

2. Cpenu aKkTOB Kak MPAaBOBBIX UCTOYHUKOB, UMEIOIINX CHJIY 3aKOHA, BAXKHOE MECTO
npuHaUISKUT yKazam [Ipesuaenta Aszepbaimkanckoit Pecnybnuku. ctounmkom mpasa
ABJISIFOTCA Te€ yKas3bl lIpe3nsieHTa, KOTOpBIE HOCAT HOPMATUBHBIA XapakTep M CIyXKar
PEryIMPOBAaHUIO OOIIECTBEHHBIX OTHOIICHUM.

OTtBer 4: IlpaBoBasi cucteMa mojpa3AciseTcs Ha OOJBIINE COCTaBHBIE YacTU -
oTpaciu mpaBa. B OCHOBe 3TOro JAeneHUs JEXKUT pasHooOpasue oOOIIEeCTBEHHBIX
OTHOIIEHUM, YTO SIBJIAECTCS MPEAMETOM MPABOBOIO peryinpoBanusi. HecMoTps Ha pa3Huily
MEXKIY COCTABJISIFOIIMMHU MPABOBBIX OTPACIIEH - MPABOBBIMU HOPMaMH, OHU MEPECEKAIOTCS
JIPYT C IPYyTOM, TECHO B3AMMOCBSI3aHbI U COCTABJISIOT €AMHYIO CHCTEMY .

B 3aBucumMocTM OT mpenMera ymopsAoudeHHs (XapakTepa OOIIEeCTBEHHBIX
OTHOIIICHUN) OMNpEETCHHBIM BUJI OOIIECTBEHHBIX OTHOIIECHUM (BIACTh, YIpaBJICHUE,
MMYIIECTBO, TPYA U APYTHUE) PETYIUPYETCS CTPYNIIHPOBAHHBIMUA B MPABOBBIX OTPACIAX
COOTBETCTBYIOIIMMH MPABOBBIMA HOPMaMH.

Otpacnp mpaBa - 3TO CBOJI B3aMMOCBSI3aHHBIX HOPM, PETYJIUPYIOIIUX UMEIOIIUECS B
ONpeAeICHHBIX 00JacTSIX OOIIECTBEHHOM XU3HU U OJIM3KHE IO XapaKTepy OJHOPOHBIE
00IIIeCTBEHHEIEC OTHOIIICHUS.

Takum o0Opa3oM, oTpaciu TpaBa pa3IUvalOT TPEXKIE BCErO IO TMPEIMETY
YIOPSAI0OYCHUS.



B kaxmoil orpaciu cymecTByeT cBoeoOpaszue IpeaMeTra YMopsIoueHus, T.e.
OTIPEJICIICHHOTO BHJIa OOIIECTBEHHBIX OTHOIIEHUI, UYTO, B CBOIO OYepe/b, yCTAHABINBACT
PaBOBbIE OCOOCHHOCTU ATUX OTHOIICHUM.

[IpaBoBas cuctema 0OBEAUHSET CIEAYIOIINE OCHOBHBIE OTPAC/IU: KOHCTUTYITMOHHOE
npaBo, aAMUHHCTPATUBHOE IMpaBo, (PUHAHCOBOE MPaBO, arpapHoe MpPaBo, IPakIaHCKOE
IpaBo, CEMEWHOe IMpaBoO, TPYAOBOE IPaBO, YrOJOBHOE MpPaBO, IPa)JaHCKO-TPOLEC-
CyaJlbHO€ MPaBO, YrOJIOBHO-IIPOLECCYANIbHOE MPABO U JpYyTHeE.

OtrBer 5: Jlionu Ha MOPOTSHKEHUM BCEH JKU3HUM BCTYHAlOT B pa3JIMYHbIE
OOIIIECTBEHHBIE OTHOIICHHUS, TIOJABISIONIYI0 YaCTh KOTOPBIX COCTaBISAIOT PETyJIUPYyEMbIe
IPaBOBBIMU HOPMAMHU NPABOBbIE OTHOILIEHUS. B pe3ynbTare npoBeneHus B )KU3Hb OOIECT-
BEHHBIX OTHOILLIEHUHN MOCPEACTBOM HOPM MpaBa, COCTOALIUX U3 OOLIUX MMPaBUI MOBEICHNUS,
BO3HUKAIOT IPAaBOBbIE OTHOWIEHUs. HOpMBI mpaBa peann3yroTcsi UMEHHO C IMOMOIIBIO
MIPABOBBIX OTHOLICHUU.

JInsi 1OpaBOBBIX OTHOIIEHWM XapakTepHO HaIM4Me CYOBEKTUBHBIX TMIpaB U
00s13aHHOCTEN UX Yy4YacTHUKOB (CyObekToB). IIpaBOBbIE HOPMBI OINpPEECHSIOT B3aUMHBIE
npaBa U O0SI3aHHOCTU CyOBEKTOB OTHOIIEHUU. [10ATOMY mpaBOBbIE OTHOLIEHUS MOKHO
paccMaTpuBaTh Kak IPAaBOBBIE CBS3M MEXKIY JIMYHOCTSAMH, OTPAXKEHHBIE B MX B3aMMHBIX
npaBax M 00s3aHHOCTAX. IIpyW OTCYTCTBMM B3aMMHBIX NMpaB U OOS3aHHOCTEH HE MOMKET
OBITh ¥ MPABOBBIX OTHOLICHUIA.

[IpaBa u 00s3aHHOCTM YYaCTHHKOB IPABOBBIX OTHOIICHHUN COCTaBISAET MPaBOBOE
COJICpKAHUE ITUX OTHOIICHUM.

B ropunnueckoi Hayke HCHOJB3YETCS TEPMHH «COCTaB IPABOBBIX OTHOLIEHUL»,
AJIEMEHTaMU KOTOPOTO SIBJISIFOTCS:

* CyOmbekT mpaBa

e ConepxaHue IpaBOBbIX OTHOLICHUN

* OOBEKT NpaBOBbIX OTHOLIEHUIN

Y4acTHUKM TpaBOBBIX OTHOUIEHMM - B OCHOBHOM, (HM3MYECKHME U 0. JIUIA.
@u3nyecKUe JIMIa - IPOKUBAKOIIME HAa TEPPUTOPUM KOHKPETHOIO TOCYIAapCTBa €ro
rpakJlaHe, MHOCTPAHIIBI U JTUla 0€3 IpakJaHCTBA.

K ropumnueckuMm JMmaM OTHOCATCS TOCYHApCTBO B LIEJIIOM, €ro OpraHsl,
OOIIECTBEHHBIE CTPYKTYpbI, XO3SHUCTBEHHbIE OOBEOUHEHUS U Apyrue. s Toro 4roObl
CTaThb YYaCTHHUKOM IIPABOBBIX OTHOLIEHWW, BaXKHO HAJUYUE OIPEJECICHHBIX MPABOBBIX
KauecTB. Peub uaer o mpaBoMOYMH, T.€. HATHMYMU MPaBa U CIIOCOOHOCTH OBITh HOCUTETIEM
OTIPEECIICHHBIX MPABOBBIX OO0S3aHHOCTEH, a TaKKe O JEeCHOCOOHOCTH WIIM, IPYTUMU
CJIOBaMH, O NPHUOOPETEHUM U peaIn3aluMd B pe3yJbTaTe CBOMX JEHUCTBUM MpaB H
BBITIOJIHEHUHU TPABOBBIX O0S3aHHOCTEH. Y IOPUAMYECKUX JIHUI[ MPaBOBas CIOCOOHOCTh U
J1€eCIIOCOOHOCTh BOBHUKAIOT C MOMEHTA UX CO3/IaHUS.

[IpaBoBasi cnocoOHOCTH (U3MYECKUX JUI[ TOSBISIETCS C  POXKIEHUs, a
JI€eCIOCOOHOCTh - MO JOCTHXKEHUM OIpPEAeTIeHHOro Bo3pacTa. /leecnmocoOHOCTh mroaei
TECHO CBS3aHAa U C UX MCHUXUYECKUM COCTOSIHHEM, T.€. IJisi OOpEeTEeHHUs 3TOro MPaBOBOIO
KauyecTBa HEOOXOIMMO ObITh TMCUXMYECKH 3I0pPOBBIM YEIOBEKOM. B cooTBeTCTBUU C
3aKOHOJIATENbCTBOM, J€ECIIOCOOHOCTh HAUMHAETCA, B OCHOBHOM, C 18-TH JeT.



Bo3HHKHOBEHUE, U3BMEHEHHE U MPEKPALIEHNE TPABOOTHOLIECHUIN CBA3aHO HE TOJIBKO
C IPaBOBBIMU YCIIOBUSIMH, HO U C MPABOBLIMH (PaKTaMHu.

[IpaBoBO# (akT - 3TO JKMU3HEHHBIN CIy4ail WM JesHue, CIyKallee OCHOBAaHUEM IS
BO3HUKHOBEHHMS (2 TakKe ISl U3MEHEHUs U MPEKpalleHUs) MPENyCMOTPEHHBIX 3aKOHOM
KOHKPETHBIX IPABOBBIX OTHOLLICHUH.

B 3aBucHMOCTH OT CBSI3U C U€IOBEUECKON BOJIEH, MPaBOBbIe (haKThl MOKHO Pa3OUTh
Ha JBE TPYNIbL: CIy4Yad U JEUCTBUS (C HUMM 3aKOH CBS3BIBAECT IPABOBBIE PE3YJILTATHI).
Cnyuyau - 3TO MpaBO3HA-4YMMBbIE (DAKTHI, MPOUCXOMASIINE, KaK MPABUIO, HE3aBUCUMO OT
yenoBeyecko Boiu. K mpumepy, cMepTh 4enOBEKa CIYKUT NMPUYMHOW BO3HUKHOBEHHS
IIPABOOTHOLLIEHUM B CBA3U C HACIEACTBOM. JIEHMCTBUA - HEMOCPEACTBEHHO CBS3aHHBIE C
BOJICH Jozel mpaBoBble (akThl. [leHcTBHUS mMOapa3feNsioTcs Ha 3aKOHHBIC, T.€. HE
HapylLIaloule 3aKOH, €ro TpeOoBaHMs (HampuMep, JOTOBOP KYIUIM-MIPOJAXH) U IPO-
TUBO3aKOHHBIE, NPOTHUBOPEYAIINE, HE COOTBETCTBYIOIIME 3aKOHY (aJIMHUHHCTPATUBHBIC,
YTOJIOBHBIE PABOHAPYLIEHUS)

OtrBer 6: [IIpaBoHapylmieHHe - OCHOBAaHHME IOPUAMYECKON  OTBETCTBEHHOCTH.
OTBeTCTBEHHOCTD - ATO HACTYIUICHHE AJIi HAPYIIUTENS HEOIAaronpusTHIX MOCIEICTBUH,
MPETYCMOTPEHHBIX CAHKIIMEN ITPABOBOM HOPMBI.

IIpu3HaKu IOPUAUYECKONH OTBETCTBEHHOCTH:

1) onupaeTcst Ha rOCy1apCTBEHHOE MPUHYKJICHUE;

2) HaCTymnaeT 3a COBEPUICHUE MPaBOHAPYIICHUH;

3) cBA3aHa C OCYXXJIEHUEM IOBEACHMS IPABOHAPYIIMTENS CO CTOPOHBI O0IIECTBA U
roCyJ1apCTBa;

4) ocyII1.eCTBIISIETCSI KOMIIETEHTHBIMU OpTaHaMH B CTPOI'OM COOTBETCTBHH C 3aKOHOM;

5) BbIpaxkaeTcsl B 0053aHHOCTH JIMLAa IPETEPIETh OMpeAeICHHbIC JTUILIECHUS.

Breigeasiror: YTOJIOBHYO, IPak1aHCKO-TIPAaBOBYIO, aJIMUHUCTPATUBHYO,
JVCLHUTIIIMHAPHYI0, MAaTEPUAIBHYIO, XO3SIIICTBEHHO-IIPABOBYI) OTBETCTBEHHOCTb.
Y10/I0BHAs 0TBETCTBEHHOCTh HACTYIIACT IPHU COBEPLIEHUU TPAXKAAHUHOM YIOJOBHOTO
npectymieHus.  KoHKpeTHass ~ XapakTepHCTHKa  COCTaBOB  MPECTYIUIEHUH U
NpPEAYCMOTPEHHBIE 32 UX COBEPILICHUE YTOJIOBHBIE HAKA3aHUSI COAEPKATCS B YTOJIOBHOM
KoJekce AzepOaiipkaHa. YTOJOBHBIE HaKa3aHUs MPUMEHSIOTCA TOJBKO IO MPUTOBOPY
cyneOHbIX opraHoB. MepaMu yrojloBHOW OTBETCTBEHHOCTH SIBJISIIOTCS: JIMILIEHHE CBOOObI,
mrpad, uCpaBUTENbHBIE PAOOTHI O3 JHIIEHUs CBOOO b, KOH(PUCKAIIMS UMYIIIECTBA U JP.
I'paiknancko -npaBoBasi U XO3SMCTBEHHO-IIPABOBAsl OTBETCTBEHHOCTHh 3a HAPYIICHUS
rPaXXTaHCKOTO WM XO3SWCTBEHHOIO 3aKOHOJATEIbCTBA, HEBBINOJHEHHUE JIOTOBOPHBIX
00s13aTeNbCTB, MPUYMHEHUE Bpeaa. MepamMu TpakJIaHCKO-IPABOBOM M XO3SIIICTBEHHO-
IPABOBOW OTBETCTBEHHOCTH SIBJISIFOTCSl BBIIIATA HEYCTOCK, IITpadoB, TMEHU, a TaKKe
BO3MEIICHUE IPUUYNHEHHBIX YOBITKOB.

AJIMUHUCTPATUBHAA OTBETCTBEHHOCTh HAaCTyIaer npu COBEPILICHUH
aMUHUCTPATUBHOIO MPOCTYNKa. Buabl M XapaKTEpUCTHKA MPOCTYNKOB, a TAKKE MEPBI
OTBETCTBEHHOCTH 3a WX COBeplleHHe cojepxarbcs B Kopaekce AsepOaiimkana o0
aMUHUCTPATUBHBIX MpaBOHAapylIeHUsAX. OCHOBHBIMM BHUJAMU aJMUHUCTPATUBHBIX
B3BICKAHHI SIBIISIIOTCS: TPENyNpexacHue, mTpadpl, JUIICHHE CHEIUAIBHOTO IpaBa,



KoH(pUCKaNMs, aJMUHUCTPATUBHBIM apect u nap. [Jlema 00 aaMHUHHCTPATHUBHBIX
IIPABOHAPYILICHUSAX PACCMATPUBAIOT aJIMHUHUCTPATUBHBIE KOMHUCCHHM IIPH HCHOJKOMAaxX
MecTHBIX (COBETOB HapOJAHBIX JIEMYTaTOB, CYyAbH, JOJDKHOCTHBIE JIMIIA OpPraHOB
BHYTPEHHUX JI€J1, TOCYJAPCTBEHHBIX MHCIIEKIIUI U IPYTUX OPTaHOB.

JIMCHUIIMHAPHAST OTBETCTBEHHOCTh HACTYNaeT IMpPU COBEPLIEHUH PAOOTHUKOM
JUCUUIUIMHAPHBIX MPOCTYNKOB. 3a HapyUIEHUE TPYAOBOM JUCIMIUIMHBI COOCTBEHHMK
OPEeANpUsATUS WM YIOJIHOMOYEHHBII MM OpraH BIpaBe IMpHUBJIeYb paOOTHHKA K
JUCLUUIIMHAPHON OTBeTcTBeHHOCTH. Koaekcom 3akoHOB o0 Tpyae AsepOaiimkaHa
MPEAYCMOTPEHBI  CIEAYIOIIME MEpbl JUCUMIUIMHAPHBIX B3bICKAHWU: BBITOBOP U
YBOJIbHEHUE.

MarepuanbHasi OTBETCTBEHHOCTb BO3HHMKAeT B Clydyae MPUYUHEHUS PaOOTHUKOM
OpsIMOr0  ACMCTBUTENBHOTO yiiepda MNpeanpusiTHIO, YUYPEXKACHHUIO, OpraHu3alu, C
KOTOPBIMU JaHHBIM paOOTHHUK COCTOUT B TPYAOBBIX MPABOOTHOUTEHUSX. B 3aBucumocTu
OT YCJOBMHA TNpUYMHEHHsS YyiiepOa OTBETCTBEHHOCTh paOOTHUKA MOXKET HOCUTh
OTPAaHWYEHHBIN WIH MOJHBIA pa3Mep yAep:KaHui U3 ero 3apab0THOM IJIATHI.

OtBer 7: ®opMa rocyaapcTBa - 3TO CIOCO0 OpraHu3allM TOCYJapCTBEHHOW BIACTH,
B3aMMOCBSI3aHHOM C OCHOBHBIMHU - CYIIHOCTHBIMH IMPHU3HAKaMH T'OCYAapcTBa Kak 0co0oi
MOJINTHYECKON, CTPYKTYpHOM U TEpPpUTOPHAIBHOM oOpraHu3anue oOmiectBa. B
IOPUANYECKONM HayKe TpPaJulIUMOHHO B (OpMe rocyaapcTBa MPUHATO BBIACIATh TPHU
B3alMOCBSI3aHHBIX OJIOKa: (popMa MpaBJieHHs, TEPPUTOPHAIBHOIO (TrOCy1apCTBEHHOI0)
yCTpoOiicTBa U MOJTUTHYECKUH pe:kuM. COBOKYITHOCTb 3TUX TPEX AJIEMEHTOB PACKpPbIBAET
dbopMy rocynapcraa.

IHoa ¢popmoii mpaBJieHUs1 TOHUMAIOT MOPSAOK 00OpPa30BaHUs U OPraHU3ALMIO BEPXOBHOM
rocyJapCTBEHHON BiacTU. Pa3nmnyaioT MOHAPXW4YeCKYl0 U pecmyO0JHKAHCKYH (Qopmy
IIPaBJICHU.

MoHapxusi - 3TO IPEUMYIIECTBEHHO €IWHOJIMYHOE OCYIIECTBIEHHE TOCYIapCTBEHHOU
BJIACTH, IEPENABAEMOM, KAaK MPABUIIO, IO HACIeACTBY. OCHOBHBIE PU3HAKH MOHAPXUU:

1) 6eccpouHoe (MOKM3HEHHOE) T0JIb30BaHUE BIIACThIO;

2) 3aHsTUE TPOHA 10 HACJEACTBY WJIU IO MPaBY POJICTBA;

3) TOpeACTaBUTENLCTBO BO BHEIIHUX CHOLIEHUAX HE [0 MOPYYUTEIbCTBY, a IO
COOCTBEHHOMY >KEJIaHUIO;

4) 0€30TBETCTBEHHOCTh TJIaBbl rocyjapcrtBa (3a uckitoueHuem llIBenuu, rae MoHapx
HECET OTBETCTBEHHOCTb IO TPaKJAHCKUM jenaMm). Monapxus ObIBaeT: aOCOJIFOTHOM
(Caynmosckast ApaBus, baxpeilin) n koHcturyuroHHo (Mcmanwms, IlIBeuwms, SAnonus).
KonctuTynimonHass MOHapxus B CBOIO O4Ye€pelb JEIUTCA Ha OyalUCTHYECKYI0 U
napJamMeHTapHYIo.

PecnyOuimka - Takas QopMa TpaBlIeHUs, TPU KOTOPOH BEPXOBHAs TOCYAapCTBEHHAs
BJIACTh OCYILIECTBISIETCS BBHIOOPHBIMM Ha ONpENEICHHBIH CpPOK OpraHaMy BIACTH.
Crnenuduueckue 4epThl, KOTOPbIE MPUCYIIN 3TOU (hOpMe TOCYAapCTBEHHOTO TIPABIICHUS:

1) KOJUIEKTUBHOE MPABJICHHUE;

2) OTHOUIEHHUSI CTOATCS MO NPUHLMIY pa3AelieHUs BiacTed (mapjaaMeHT HMPUHUMAET
3aKOHBI, TPABUTEIILCTBO M €ro OpraHbl HWCIOJHSIOT 3aKOHbI, CyAEOHbIE OpraHbl



OCYIIECTBISIOT KOHTPOJIb 32 UCIIOJIHEHUEM 3aKOHOB U IIPUBJIEKAIOT K OTBETCTBEHHOCTH 3a
UX HapyLICHUs:);

3) Bce BBICHIME OpraHbl TOCYJAapCTBEHHOM BJacTH H30MpAIOTCA HApOJIOM JMOO
dbopMupyIOTCS 00IIEHAMOHAIBHBIM MPEICTABUTEIbHBIM YUPEKIECHUEM;

4) opranbl rocyapCTBEHHOM BJIacTU M30MPAIOTCS Ha OMpeAeNICHHbINA CPOK;

5) NPUHLINI OTBETCTBEHHOCTH.

Pecny0ummkn ObIBAlOT: MpE3uACHTCKUE, NMapJaMEHTCKWE M TaK Ha3blBaeMas CMEIlaHHas
dbopMma pecrryOIuKH.

[Ipe3unentckas pecnmy0iauka - 370 ¢opMa IpaBIICHUS, IPU KOTOPOH MPE3UJEHT OO
COBMeEIIaess MOJHOMOYHMS TJIaBbl I'OCYJapCTBAa M TJIABBl IPABHUTENIBCTBA B OJHOM JIMILE
(Aprentuna, bpasunusa, Mexkcuka, CIIIA), MO0 HEMOCPEACTBEHHO YYacTBYeT B
(dbopMUpOBaHUM COCTaBa MPAaBUTEILCTBA M HA3HAYAET €rO IJIaBy.

I[Mapnamentckas pecny6uamka - 370 ¢GopMa TpaBICHUSA, PU KOTOPOH 3HAYUTENbHAsS
pOJIb B OpraHU3alMM TOCYAAPCTBEHHOM >KW3HW MPUHAUICKUT napiaaMmeHty (Muaus,
Typuus, Ounnsuaus, OPI" u np.)

B HekoTOpbIX cTpaHax (Hanmpumep, Bo @panunu, Ykpaune, [lonbine) nHoraa BcrpeyaroTcs
cMenIaHHble (POpPMBI IpaBIEHUS, KOTOPhIE COYETAIOT B ce0e MPU3HAKU U MPE3UJEHTCKON U
NapJIaMEHTCKON CHUCTEM PECITyOIMKAHCKOTO MIPABIICHHUS.

@dopMa TrocyIapcTBEHHOI0 YCTpoiicTBa TMpEACTaBIAeT COOOM aaIMUHUCTPATUBHO-
TEPPUTOPUATBHYI0 W HALMOHAJIBHO-TOCYJAAPCTBEHHYK) OpPraHM3alUi0 TOCYIapCTBEHHOU
BJIACTH, PACKPBIBAIOILYIO B3aUMOOTHOIIICHHS MEXAY OTACIBbHBIMH YaCTSIMHU TOCyAapCTBa, B
YaCTHOCTH, MEXAY UEHTPAIbHbIMM W MECTHbIMH oOpraHamMu. OCHOBHBIMU BHUJaMU
TFOCYJJapCTBEHHOIO  YCTPOMCTBAa SBISIOTCS: YHHTAapHoe (IPoOCTOEe) TOCyAapCTBO,
(enepaTuBHOE rocyaapcTBO U KOH(peaepauus.

YHuTapHoe rocyaapcTBo - €IMHOE, 1IeJIbHOE TOCYJapCTBEHHOE 00pa30BaHKE, COCTOSIIIEE
U3 aJIMUHUCTPATHUBHO-TEPPUTOPUAIIBHBIX €IMHHUILL, KOTOPBIE MOAYHUHSIOTCS LIEHTPAIbHBIM
opraHaMm BJIACTU W NpU3HAKaMU T'OCYIapCTBEHHOTO cyBepeHHuTeTa He oOnanawT. K uuciy
YHUTApHBIX TOCYJapCTB MOXKHO OTHecTH: BenumkoOputanuto, Anonuto, Hunmepnanmsl,
[[IBenunto, Ykpauny.

ToranuTapHbIil - 3TO NOJUTHYECKUN PEKUM, OCHOBAHHBIA HA CTPEMIICHUU PYKOBOJICTBA
CTpaHbl MOJYUHUTH YKJIaJ KU3HU JIIOJAEH OJHOM, 0e3pa3AesibHO TOCHOACTBYIONIECH Hjiee U
OpraHu30BaTh MOJIUTHYECKYIO CUCTEMY BJAcCTH TakK, 4TOObl OHAa MOMOraja pealu3aluu
ATOM UJEH.

ABTOPHUTAPHU3M - 3TO TAaKOW MOJUTHYECKUN PEKHUM, KOTOPBIA OCHOBAaH Ha JIMYHOW WJIU
KJIACCOBOM JUKTAType, TOCYJIapCTBEHHAs BJIACTh CKOHLEHTPUPOBaHAa B PyKax OJHOIO
yesoBeKa (rpynmbl JUL) WIA B OJHOM TOCYAAapCTBEHHOM OPraHe NPHU CHHUKEHUU POJIHU
JIpYTHUX (IIPEXKIE BCETO MPEACTABUTEIBbHBIX) HHCTUTYTOB IOCYAapCTBa.
JleMoKkpaTHYecKHil pe:xxuM - 3TO Takas (opma mpaBieHUs, KOTOpash OCHOBaHa Ha
BO3MOXXHOCTH YTpaBJeHUs JeflaMu oOlIecTBa M TOCyJapcTBa IMyTE€M MPsIMOTO WIIU
OINIOCPENOBAHHOIO BOJIEU3bSIBICHUS HApOAa. [[eMOKpaTUUECKUI PEXKUM SBISETCS OJJTHOU U3
pa3HOBUAHOCTEN JHOEPAIbHOTO PEKHUMA, MOJA KOTOPbIM I/ MOHMMAaIOT MOMUTHUYECKHE
METOJIbI M CMOCOObl OCYIIECTBIECHUS BJIAacTH, OCHOBAHHbIE Ha CHCTeMe Hauboliee
JIEMOKPaTUYECKUX U TYMAHUCTUYECKUX ITPUHLIUAIIOB.



OtBet 8 :AsepOaiimkanckas Pecriybnuka umeer onpeneaeHHbIH KOHCTUTYITHOHHBIH
CTaTyC - COBOKYITHOCTb €T0 IpaB - ONpPEESIONINil MecTo B MUPOBOM coobmectse. B u. 1
7-oi ct. Koncturynun AszepOaiimxanckoin PecryOmuku roBoputcs: «AszepOaiikaHCKOe
rocyJapcTBO - IEMOKpAaTUYECKas, IPaBOBasi, CBETCKasl, yHUTapHas PECITyOINKa.

Kak memokpaTtmueckoerocynapcrtBo B AsepOaiimkanckoil PecnyOnuke: Hapon,
OyZy4u UCTOYHUKOM BJIACTH, MPSIMO U HEMOCPEACTBEHHO (POPMUPYET MPEACTaBUTEIbHbBIE
OpraHbl BJIAacTH, AaKTUBHO Yy4YacTBYeT B VYIPABIEHWU OOIIECTBOM, KOHTPOJIUPYET
NESTENBHOCTh HCIIONTHUTENILHOTO — alapara; yhnpaBieHUEe OOIIEeCTBEHHBIMHU JeJIaMU
OCYUIECTBIISIETCSI HA OCHOBE MPUHIIUIA Pa3IeIeHHs] BIacTEH.

IIpaBoBoe rocyaapcrBo - 3TO OpraHU3alus MOJUTHYECKOW BJIACTH, CO3Aarouias
YCJIOBHS Jid HauboJiee MOJIHOTO 00ECTICUeHHS MPaB U CBOOO] YEJIOBEKA M IpakJIaHWHA, a
Takke s Haubojiee TMOCIEAOBATENIbHOTO  CBA3bIBAHMS C  IOMOILNBIO  IpaBa
rocyJapCTBEHHOM BJIACTU B LENSAX HEJOMYIICHHS 310yOTpeOaeHuil.

CBeTckoe rocylapcrBo - Takas XapaKTepUCTHUKA MOKAa3bIBAET TO, YTO PEIUTHS
otaeneHa ot rocynapcta. Ct. 18 Koncrurynuu Azepbaiipkanckoit PecyOnuku riiacur:
«B Asepbaimkanckoit PecnyOnuke penurus OTAeNeHa OT rocyaapctBa.  Bcee
BEPOUCIIOBEJaHUS PaBHBI Mepe]l 3aKOHOM. ['ocy1apcTBeHHasi cucteMa 00pa3oBaHUs HOCUT
CBETCKHM XapaKkTep».

Koncrutynust ~ AszepbOaiimkanckoir  PecmyOmuku  (ct.  7) mo  dopme
TOCYJIJapCTBEHHOTO YCTPOMCTBA XapakTepu3yeT AsepOaimkanckyio PecmyOnmky kak
YHUTApHOE TOCYAapCTBO. YHHUTAPHOE TOCYJapCTBO TMpEACTaBiseT coOOM €nMHOE,
LEIbHOE, CIMTHOE TOCYAapCTBO, UMEIOIIEE €IUHYI0 KOHCTUTYILUIO U 3aKOHOJATEIbCTBO,
€AMHOE TPAXKJAHCTBO M E€IUHYI0O CHUCTEMY TOCYJapCTBEHHBIX OpraHoB. Yactamu
YHUTApHOTO TOCYAAapCTBa SIBISIIOTCS aIMUHUCTPATUBHO-TEPPUTOPHANIBHBIE €IUHUIIbI, HE
UMEIOIIME PU3HAKOB IOCYIaPCTBEHHOCTH.

VYHuTapHoe (OT JaTMHCKOTO - €IUHCTBO) - 3TO TOCYJIAapCTBO, B COCTaBE KOTOPOIrO HET
JIPYTHX TOCYIapCTB JMOO rocyJapCTBEHHBIX 00pa30BaHUM, a Ha €ro TEPPUTOPUHU CO3JAHBI
aJIMUHUCTPATUBHO-TEPPUTOpUATIbHBIC eAUHHIIBL. [Ipu 3TOM yHHMTapHBIE TOCYyJapcTBa
MOTYT UMETh B CBOEM COCTaB€ aBTOHOMHBIE, T.€. CaMOYIpaBJSAIOIIMECS 00pa30BaHUSI.
ABTOHOMHMSI O3HAYAET MPENOCTABICHUE KAKOW-TMO0 4acTh rocyJapcTBa CaMOyIpaBiIeHUs
(caMOCTOSITENILHOCTH) JUIsI PELIEHUSI BOIIPOCOB, TPEOYIOIIUX YUeTa MECTHON CIeLIM(PUKH.

HaxuueBanckass ABroHOMHasi PecrnyOnuka sIBISIETCSI aBTOHOMHBIM TOCYJIapCTBOM B
coctaBe AsepOanmkanckord PecnyOmuku. Cratyc HaxwueBaHckod — ABTOHOMHOM
Pecniybnuku omnpenensiercss Konctutyumeit AsepOaiimxanckoit PecnyOmuku 1995 T
HaxuueBanckass ~ ABToHOMHast  PecmyOnmka — sSIBISIETCS ~ HEOTHEMJIEMOM  YaCThIO
Azep0aiixanckoil Pecriyonuku.

OtBer 9: IIpaBoBoii cTaTyc npeacTaBisieT coOOW COBOKYIMHOCTh IpaB, CBOOOL,
00s3aHHOCTEH M 3aKOHHBIX HHTEPECOB JIMYHOCTH, MPHU3HABAEMBIX M TapaHTHPYEMBIX
rocyaapctBoM. CIIOBO «CTaTyc» B MEPEBOAE C JIATUHCKOIO O3HAYAET IOJIOKEHHE,
COCTOSIHUE KOTO-JIM00 MK yero-inbo. B jaHHOM ciyyae pedb UIET O cTaTyce JIMYHOCTH,
YeJIoBeKa, MpaXKJaHUHA.

PaznuuaroT cienyroiiye BUIbI IPaBOBOTO CTaTyca:



001U, UM KOHCTUTYIIMOHHBIN CTaTyC TpaXkIaHNHA;
CHEIUAITBHBIN, UK POJIOBON CTaTyC ONMPEICIICHHBIX KATETOPUH TPaXK/IaH;
UHAVBUAYaTbHBINA CTATYC;
cTaTyc (PU3MYECKUX U IOPUANYECKUX JIULL;
CTaTyC HMHOCTPAHIIEB, JHI 0€3 TIpakJaHCTBA WU C JABOWHBIM T'PaKJAHCTBOM,
OC)KEHIIEB;
6. craryc azepOaliPKaHCKUX Ipak/iaH, HAXOASIIUXCS 32 PyOeKOoM;
7. oTpacneBble CTaTyChl: TPAXKIAHCKO-TIPABOBOM, aIMUHUCTPATUBHO-TIPABOBOM U T.1.;
8. mpodeccroHaNbHBIE U JOKHOCTHBIE CTATYyChl (CTaTyC JemyTaTa, MUHUCTPA, CYAbH,
POKYpOpa);

0. cTaTyc Jul, paboTaloUMX B Pa3INYHBIX 3KCTPEMAaJbHBIX YCIOBUSAX WIH
0COOBIX pEerHOHaxX CTpaHbl (0OOPOHHBIX 0OBEKTOB, CEKPETHBIX MTPOU3BOICTB).

HaGop mpaBoBbIX CTaTycoB BeNWK, HO B TEOPETHMUYECKOM IUIaHE Haubolee
CYILIECTBEHHOE 3HAYEHHE UMEIOT MEPBbIe TPHU BUA.

OO0mmii NnpaBoBO# €CTATYC - 9TO CTaTyC JIMIA KaK rpakJlaHuHA rocyJapCTBa, YieHa
obmectBa. OH ompenensieTcss KOHCTHUTYIMEH M HE 3aBUCUT OT DPA3IMYHBIX TEKYIIHX
00CTOATENBCTB (NEPEMEILIEHUH MO CITyk,0€e, CEMEHHOTO MOJI0KEHUS, TOJKHOCTH), IBISETCS
€IMHBIM U OJMHAKOBBIM Juisl BceX. CollepikaHue TaKOro CTaTyca COCTaBJISIOT T€ IMpaBa U
00513aHHOCTH, KOTOPbIE€ MPEIOCTABIECHbI U TAPAaHTUPOBAHBI BCEM U KaxkAoMy OCHOBHBIM
3aKoHOM cTpaHbl. MI3MeHeHue 3Toro coJiep:KaHus 3aBUCUT OT BOJM 3aKOHOAATENS, a HE OT
Ka)KI0T0 OTAENIbHOTO JIUIIA.

CnennanbHblii, WJIM POJAOBOIl CTaTyC OTpa)»kaeT OCOOEHHOCTH TMOJIOKECHHUSI

OTIPEJICICHHbIX ~ KaTeropuil  TpaxaaH  (HampuMmep,  TMEHCHOHEPOB,  CTY/CHTOB,
BOCHHOCTY>KalllUX, WHBAJIWIOB, YYaCTHHUKOB BOWHBI). YKa3aHHbIE CJOWU, TPYIIIH,
0asupysich Ha OOIIEM KOHCTUTYLIMOHHOM CTaTyce TpaXkJIaHWHA, MOTYT HMETb CBOIO
cnenuuKy, JOMOJTHUTEIbHbIE TIPaBa, 00S3aHHOCTH, JIbIOThI, TPETYCMOTPEHHBIE TEKYIIUM
3aKOHOJATEIbCTBOM.
NupuBuayanbHblid cratyc (UKCUpPYET KOHKPETHKY OTHEIBHOro juia (moj, BO3pacT,
CeMElHOe TMOJIOKEHUE, BbINOJAHAeMas padbora u T.4.). OH npeacTaBisieT co0oit
COBOKYITHOCTh TEPCOHU(DUIIMPOBAHHBIX TpaB U O00SM3aHHOCTEW TpaknaHuHa. TBepaoe
3HaHHUE KAKIBIM CBOETO JIMYHOTO CTATyca, CBOMX IpaB, 00S3aHHOCTEH, OTBETCTBEHHOCTH,
BO3MOKHOCTEW - IIPU3HAK MPABOBOM KYJBTYPhI, IOPUANYECKONM TIpamMOTHOCTH.TBepmoe
3HaHHUE KKIBIM CBOETO JIMYHOTO CTATyca, CBOMX IpaB, 00S3aHHOCTEH, OTBETCTBEHHOCTH,
BO3MOKHOCTEH - MPU3HAK IPABOBOM KYJIBTYPbI, FOPUIHUIECKON TPAMOTHOCTH.

A

OtBer 10: IlonoxxeHue yenoBeka, €ro mpasa, CBOOOMBI SIBISIOTCS LEHTPAIbHBIM
00BEKTOM KOHCTUTYLIMOHHOTO peryiupoBaHuss B AsepOaiimkanckoil PecnyOunuke,
IPEAMETOM OXPAaHbI U 3AIIATH UHBIX 3aKOHOB - HICTOYHUKOB KOHCTUTYLIMOHHOT'O ITPaBa.

B koHcTuTynuu pemaroTcss HauOosiee NPUHIMIUAIBHBIE, OCHOBOIIOJATAIOIINe
BOIIPOCHI, OMPEAENSIETCS CYTh OTHOLIEHUS TOCyAapcTBa K 4YEJIOBEKY, €ro IpaBaM U
CcB00OIaM, ONPENIEAIOTCS IEPEUEHb ITUX MIPAB U MEXaHU3MbI X 3aLUTHI.



COBOKYMHOCTh KOHCTUTYLIHMOHHBIX HOPM, 3aKPEIUISIONINX IOJIOKEHHE YeIOBeKa U
rpaxnanuHa B oOIIecTBE M TocyAapcTBe, OObEM €ro mnpaB M CBOOOJA, a TakKxke
o0si3aHHOCTEHN, 00pa3yeT KOHCTUTYLIMOHHBINA CTAaTyC JTUYHOCTH.

Bcsi  coBOKymHOCTH TMpaB uYeloBeKa U TpakaaHuHa AszepOalKaHCKOU
Pecny6nuku MoxeT ObITh MOApa3iescHa Ha TPU 00JIbIINEe TPYNIIbI.

IlepByo, camyl0 MHOTOYHCIEHHYIO, OOpa3ylOT TpaXJAaHCKUE (JIUYHBIC)
KOHCTUTYLIMOHHBIE TpaBa M CBOOOJBI (IIPaBO Ha *KU3Hb; IMPaBO Ha CBOOOAY; MpPaBO Ha
Oe3omacHoe TMpPOXXKWMBaHME;, TMPABO Ha JIMYHYK HENPHUKOCHOBEHHOCTh, TMpPaBO Ha
HEMPUKOCHOBEHHOCThH JKHIJIUIIA; TPAaBO Ha 3aKiI0YeHHe Opaka; MpaBo Ha KHUIHUIIE; TPABO
Ha HAIMOHAIbHYIO MPUHAMJIEKHOCTh; MPABO MOJIb30BAHMS POJHBIM SI3bIKOM; MPaBO Ha
3allMTy YeCTH U JOCTOMHCTBA; CBOOOJAa MBICAIM M CJOBa; CBOOOJA COBECTH,
BEPOMCIIOBEAHUS; CBOOO 2 HHPOPMAIIIH).

K a10it ke rpynmne MokHO OTHecTH OJIOK TIpaB 4elioBeka B cepe mpaBocyaus. B ux
YHClie MPaBoO Ha CyAeOHYIO 3alllUTy NpaB M CBOOO; MPaBO HA MOJyYEHUE IOPUIUYECKON
IIOMOIIIY; TPaBO Ha PaCCMOTPEHHUE JIeNla CYA0M, K MOACYAHOCTH KOTOPOTO OHO OTHOCHUTCS;
paBO Ha MPE3yMIINI0 HEBUHOBHOCTH; MPABO MOBTOPHOTO OOpalieHust B CyI; MPaBO HE
CBUJIETENILCTBOBATh MPOTHB CamMoro ceds win OJM3KUX POJCTBEHHUKOB; IMpPaBO Ha
BO3MEIICHHE yiepoa.

['paxknanckue (JINYHbIE) KOHCTUTYIIMOHHBIE CBOOO/IBI SIBJSIIOTCS MPABaMU Y€JIOBEKa.
OHU  rapaHTUpPYIOT  peaju3alyi0  BaXHEUIIMX  UHAMBUAYAIbHBIX  KHU3HEHHBIX
noTpeOHOCTEN YeIoBeKa U B CBOEH OCHOBE OCYIIECTBISIOTCS CAMOCTOSATENBHO.

BTopyo rpynmmy KOHCTUTYIIMOHHBIX MpaB U CBOOO 00pa3yIoT MOJMTUYECKUE TTpaBa
U CcBOOOMBl. B cBoeM OONBIIMHCTBE OHM TMPUHAICKAT JIHMIIb TpakIaHAM
AzepOaitkanckoit PecryOnuku. K ykazaHHOW Tpyrire MOXHO OTHECTH: TapaHTHs MpaBa
Ha TpakJIaHCTBO; MPABO Ha y4acThe B MOJUTHYECKOW KU3HU OOIIECTBa U TOCYIapCTBa;
IpaBO Ha ydacTU€ B YMPaBIECHUU TOCYJapCTBOM; H30HMpaTeinbHOE MpaBO; MPaBO Ha
oOpaireHue.

OcHOBHOE Ha3HA4YeHHE MOJUTHUYECKUX NpaB U CBOOOA - OOECNEeYUTh ydacTue
rpaXJaH B YIPaBJICHUH JIeIlaMU TOCYJapCcTBa Kak HEMOCPEACTBEHHO, TaK M 4Yepe3 CBOUX
npencTaBuTeneii, 0e3 4Yero HEBO3MOXKHO O00ECIeUuTh JAEMOKpPATHU3M TOCYIapCTBEHHOMN
BJIACTH.

Tperblo rpynmny mnpaB U cBOOOJ YeNOBEKAa M IpakJaHWHA 00pa3yloT COLMAIBHO-
PKOHOMHMYECKHE U KyJIbTypHbIe TmpaBa. K WX dHCIy MOXHO OTHECTH: TIPaBO
cOOCTBEHHOCTH; MPaBO Ha TPY[; MPaBO Ha OTAbIX; MPABO HA COLMAILHOE OOECIeUeHUE;
IpaBO Ha KyJIbTYypy; MpaBO Ha OXpaHy 370pOBBS; MpaBO Ha 0Opa3oBaHUE; MPaBO Ha
KUIIMIIE; TMpaBO >KUTh B 370POBOM OKpy’KalomleW cpeae; MpaBo Ha CBOOOIY
pearnpUHIMATENIbCTBA.

OcHOBHOE Ha3Hau€HUE ATOro OJIOKa MpaB YellOBEeKa U TpaKIaHUHA - 00ECIIeYUTh
JIOCTOMHBIE COLIMAJIbHO-3KOHOMHUYECKHE YCIOBUS JKM3HM YeJIOBEKa M TpaKIaHHUHA,
peann3oBaTh €ro MHTEIUIEKTYalbHbIE BO3MOXKHOCTH B TPYJIOBOM, MHBIX BHAX COLIMATIHLHO
MOJIE3HON JESATeNIbHOCTH, OKa3aTh MOJACPKKY MAIOUMYIIUM U MPECTApPENbIM JIMIAM CO
CTOPOHBI TOCY1apCTBa.



Oteer 11: B nHayke u 3aK0HOJIaTE€IBHOMN MPAKTUKE MO I'PAKJAHCTBOM MOHUMAETCS
IpoyYHasi, yCTOMUMBas MpaBoBas CBSI3b JIMIA C TOCYJAapCTBOM, B CHJIYy KOTOPOH Ha HEro B
MOJITHOM 00bEME PACTIPOCTPAHSIOTCS KOHCTUTYIIMOHHBIE TTpaBa, CBOOOIBI 1 00S3aHHOCTH.

I'paxnaHcTBO B KOHCTUTYLUHOHHOM IIpaBe - 3TO HE TOJIBKO MIPaBOBasl CBSI3b
YeJIOBEKa M rOCyJapCcTBa, HO M MPaBOBOM MHCTUTYT - COBOKYHMHOCTh B3aMMOCBSI3AHHBIX
IOPUANYECKUX HOPM, pEryJUPYIOIUX MNpUOOpETeHHe, BOCCTAaHOBIEHUE U yTpary
rpaxkaancTBa. OCHOBY ATOTO MHCTUTYTa COCTaBIAIOT KOHCTUTYLIMOHHBIE HOPMBI,
MOCBAILICHHBIE TPaXKJaHCTBY. bomblliasg YacTh BOMPOCOB TPAXKIAHCTBA PETYIHPYETCS
3akoHOM 0 rpaxkaaHcTBe AzepOaiimxanckoil PecryOnuku ot 3 centsaops 1998 r.

B AzepoOaiimkanckoit PecrnyOnnke yCTaHOBIEHO €IWHOE TpakaaHcTBo. Jluia,
obnanaromue rpaxaaHncTBoM AsepOailpkaHckoil PecryOnuku, MOMB3YIOTCS pPaBHBIMHU
paBaMH Ha BCEl TEPPUTOPUU PECITYOIIUKH.

Koncturynus Asepbaiimkanckoi PecmyOnuku MCXOAWUT W3 TOTO, YTO MPaBO Ha
IrpaXkJIaHCTBO — OJTHO M3 €CTECTBEHHBIX U HEOThEMIIEMBIX IIPAB UesioBeKa. B KoHCcTUTYLIMU
3aKpeIyieHa HOpMa, 4TO TpakaaHuH AsepOailjpkaHckond PecnyOnuku HE MOXKET OBITh
JIUIIEH CBOEro IPaXk/JIaHCTBA UJIM MPaBa U3MEHUTH €TO.

['paxxnanun AszepOaitmkanckoit PecnyOnmku, HU TPU KaKUX OOCTOSITENBCTBAX HE
MOXET OBITh W3rHAH W3 AsepOadmxaHckold PecnyOnuku WM BbIIAH WHOCTPAHHOMY
rocyaapctBy (ct. 53 Konctutyiuu Az.Pecr.) B cOOTBETCTBHHU € 3aKOHOM O TPaK/IaHCTBE
Azepbaiikanckoit PecriyOnuku rpak 1aHCTBO MPUOOpETAeTCS:

1) MOPOKICHUIO;

2) B pe3yJbTaTe NMpUeMa B IPaxaaHCTBO;

3) 1O OCHOBAHUAM, PEAYCMOTPEHHBIM MEXAYHAPOAHBIMH JIOTOBOPAMHU.

['1aBHBIM OCHOBAaHHEM SIBIISICTCS IPHUOOPETEHNE IpakIaHCTBa 110 poxaeHut0. CT. 52
Koncturynmu AsepOaitmkanckot Pecnybmuku  riacut: - JIumo, pokaeHHOe Ha
TeppuTopun  AzepOaiikanckoil PecnmyOnmuku wim  OT TpaxkaaH AsepOalKaHCKOU
PecniyOnuku, siBnsercs: rpakaannHoM AszepOadmxanHckon PecryOnuku. Jluio, ogHuM u3
poauTened KOTOPOTO SBISIETCS TpakaaHuH AszepOaiikaHckoi PecnyOnuku, sBisieTCs
rpaxaaHnuHoM AszepOaiipkanckon PecryOnuku.

WNHoctpanubie rpaxkaane u auia 0e3 rpaxaaHcTBa MOTYT ObITh IO MX XOJaTalCTBY
NPUHATHI B TpakaaHCTBO AsepOaiikaHckod PecmyOnuku, HE3aBUCHMMO OT PacoBOM U
HallMOHAIBHOMN MPUHATIEKHOCTH.

['paxxnancTBO yTpaunBaeTcs:

1) €CIM JIMIO, TIOCTOSIHHO TMPOXHUBAIOIIEE 3a TpaHUIEWd HE BCTAIO HA
KOHCYJIBCKHMM y4eT 0€3 yBaKUTEIbHBIX TPUUUH B TEUCHUH S JIET;

2) €CJIi TPaKJIaHCTBO MPHOOpeTaeTcs B pe3ysibTaTe MPEeAoCTaBICHUS 3aBEIOMO
JIOKHBIX CBEJICHUH WU (abIIUBBIX IOKYMEHTOB.

JluiieHrne TrpakJaHCTBA MOXXET HMMETb MECTO B HUCKIIOYUTENIBHOM Cilyyae, B
OTHOILIEHUU JIMIIA, €CJIM OHO COBEPIIUIIO ACHCTBUSA, HAHOCSIIME CYIIECTBEHHBIN yiiepo
TOCYJIJapCTBEHHBIM HWHTEpPECaM WJIM TOCYIapCTBEHHOM Oe30macHOCTH A3zepOaiIKaHCKON
PecnyOnuku.



Jlumenue nuia rpaxxaaHcTBa Azepoaiixanckoil PeciyOnuku He BieueT N3MEHEHUs
TpOXIAaHCTBA €ro cympyra W JeTeil. PemeHue o JNHIIEHWH TpakJAaHCTBA MPUHUMAET
[Ipesunent AzepOaitmkanckoit PecrryOmukm.

OtBer12:

3akoHOMATENbHYI0 BIIacTh B AsepOaiimpkanckoi PecmyOnmke ocymectBaser Mummu
Memxnuc Azepbaiimkanckoi PecryOnnku, KOTOpbIi cOCTOUT U3 125 nemyTaTos.
Henytarel Munun Memxnuca AzepOaitmpkanckoir PecryOnuku u30uparoTcsi HA OCHOBE
Ma)KOPUTApHON M30MPATETbHON CUCTEMBl U BCEOOIIMX, PaBHBIX M MPSIMBIX BHIOOPOB MpHU
CBOOOJHOM, JIMYHOM M TaiHOM T'OJIOCOBaHHH.

Cpoxk moJTHOMOYHH Ka)K0T0 co3biBa Muiuin Memxkiuca AzepOaimxanckon Pecyonmku -
5 net. Bo16opsl kaxxaoro co3piBa Muiin Memkinnca IpoBOJATCA YEPE3 KaXKIbIe MATh JIET B
NepBOE BOCKpECeHbE HOSIOPSI.

[Tonmnomouusa aenyrtatoB Muiium Memkiuca 3aBepiialOTCsl B JI€Hb MEPBOrO 3acedaHus
Munnu Memxnnca HOBOro co3piBa. Mumn Memkiuc NpaBOMOYEH MNpU MHpPU3HAHUU
MOJTHOMOYHH 83 ero AemyTaToB.

Munin Memknuce KakIbii 101 coOupaeTcs Ha JIBE OYEPEIHbIC - BECEHHIOI0 U OCEHHIOIO
CECCHUM.

Bueouepennsie ceccum Mwunnm  Memxnuca  CO3bIBAOTCS  mpeacenareneMm  Musm
Memxnuca mo TpeboBanuto Ilpesumenta Asepbaitmkanckoit PecmyOmmku wim 42
nernytatoB Mummm Memximca. [1oBECTKy IHST BHEOYEPEIHOW CECCHM COOTBETCTBEHHO
omnpenensoT Tpedyronme ee co3biBa. llocie paccMOTpeHHsi BONPOCOB IMOBECTKU JHS
paboTa BHEOUEPEHOM CECCUU 3aBEPILIACTCS.

Munnn Memknuc NpruHUMAaeT KOHCTUTYLIMOHHBIE 3aKOHBI, 3aKOHBI U ITOCTaHOBJICHUS I10
BOITPOCAM, OTHOCAIIMMCS K €ro BeleHHIo. [IpaBo rogocoBaHus AenyTaTsbl OCYIIECTBIISIFOT
au4HO. B 3akoHax u noctaHoBieHusX Musuin Memkinca He MOTYT ObITh TPELYCMOTPEHBI
KOHKPETHBIE ITOPYUYEHHUSI OPraHaM MCIOJHUTEIBHOMN BIACTH U CYIaM.

K Bemenuto Mwuu Memxinca AzepOaitpkaHckoil PecryOnuKy OTHOCHUTCSL PEIIeHUE
CJIEAYIOLIUX BOIPOCOB:

1. opranuzanus padotsl Muin Memxnuca Azepobaiimxkanckoi Pecryonnku;

2. yupexaeHHe TUIJIOMAaTUYECKUX MPeICTaBUTENbCTB A3epbaiinkanckoi Pecrybnuku o
npeactasieHuto [Ipesunenta Azepoaiinkanckoil PecriyOnuku;

3. aIMUHUCTPATUBHO-TEPPUTOPUAIBHOE JETICHUE;

4. patuduKanus U JCHOHCAIUS MEXIyHApOAHBIX I0TOBOPOB;

5. yTBEpXKIEHHE TOCyAapCTBEHHOro Owmkera AsepOaipkanckoi PecnyOmuku 1o
npeactaBieHuto llpesunenta AsepOaiimxanckoil PecnmyOnuku M KOHTpPOJIb 3a €ro
UCIIOJIHEHUEM;

6. n30paHue yrmoJIHOMOUYEHHOTO TI0 TIpaBaM 4esioBeka AszepOaitmkanckoi PecyOmuku 1mo
npeactasieHuto [Ipesunenta Azepoaiinxanckoil PecriyOnuku;

7. yTBEpKJI€HHE BOCHHOM NOKTPUHBI A3epOaiimkanckoit PecmyOnuku mo mpeacTaBieHUIo
[Ipesunenta Azepbaitmxanckoit Pecryonukuy;



8. yTBepxaeHue ykazoB llpesupenta AsepOaimkaHckod PecnyOnuku B ciydasx,
PEyCMOTPEHHBIX KOHCTUTYIIUEH;

9. naya cornacus Ha Ha3HaueHue [Ipembep-mMuHucTpa Azepbaiimxanckoil PecryOmuku no
npeactasieHuto [Ipesunenta Azepbaitmkanckoit Pecryonuku;

10. naznauenme cyneir Koncrturynumonnoro Cyna AsepOaiimxanckod PecrnyOmnmkwy,
BepxoBHoro Cyna  AszepOaiimxanHckoid — PecnyOnuku, — aneyuIsIIIMOHHBIX — CYJIOB
Azepbaifkanckoit PecryOnmukn mo mpencraBinenuto [Ipesupenta AszepOaimxaHCKOU
PecnyOnuku;

l1.maya coryacusi Ha Ha3HAYEHHWE HA JIOJDKHOCTh U OCBOOOXKJIEHHE OT JOJIKHOCTH
['enepanbHOrO TpOKypopa A3zepOaimxaHCKol PecrmyOnMKu COTNIACHO TMPEICTaBICHUIO
[Ipesunenta Azepbaitmxanckoit Pecriyonuku;

12.0TcTpaHeHue OT MNOHKHOCTH B Topsiake uMnuuMenTa [IpesuaenTta AzepOaixaHCcKon
Pecnyonmuku no  mpexactaBienutro  Konctutynuonnoro Cyna — AsepOaiipKaHCKOU
PecnyOmuku;

13. orcTpaHeHue OT JODKHOCTH cyled 1o mpeacTtaBieHuto lIpesmgenta
Azep0aiikanckoil Pecriyonukuy;

14.pemienne Bompoca o noBepun Kabunera MunuctpoB AzepOaiikanckoit PecyOnuku;
15. Ha3HaueHUWe Ha JOJKHOCTb M OCBOOOXIEHHE OT JOJDKHOCTU ujieHOB llpaBneHus
[lentpansHoro banka AzepOaifkanckoit PecyOnuku mo mpencraBienuro [Ipesuaenta
Azepbaiikanckoit Pecriyonukuy;

16.1a4a cornacus Ha npuBieueHne Boopyxkennsix Cun AzepOaiimxanckoin PecryOmuku k
BBITIOJIHEHUIO 33J1a4, HE CBSI3aHHBIX C MX Ha3HAuU€HHUEM, MO mpenactasineHuto lIpesuaenta
Azep0aiixkanckoil Pecriyonukuy;

17.na4a cornacust Ha OOBSBICHUS BOMHBI U 3aKJIIOUEHUE MUpPA HA OCHOBAHUHU OOpalieHus
[Ipesunenta Azepbaitmxanckoit Pecriyonukuy;

18. HazHaueHue pedepeHayma,;

19. amuuctus.

OtBer 13: 3akoHoaaTeJbHBIN MPOIECC COCTOMT M3 HECKOJBKHUX MOCJIEIOBATEIbHBIX
cTaauil. ITU cTaJuM 00J1aar0T JIOTHUYECKOM IOCIeI0BaTeIbHOCThI0. MOXKHO HE OINOasICh
0XapaKTepU30BaTh 3aKOHOAATEIBHBIA MPOIIECC KaK MPOLEAYpYy MNPUHATHS IPABOBBIX
akToB. Tak Kak 3aKOHOJATEIbHAS JeATCIbHOCT Mmmnmu Memxianca (mamee - MM)
A3zepoOaiimkanckon PecnyOnuku o0jaaeT BakKHBIM 3HAY€HHUEM, IIOTOMY OHa TOYHO
peryMpyeTcsi U TapjaaMeHT OCYIIECTBIISIET CBOKO NIESITEIBHOCTh B paMKaxX yKa3aHHOW
MpoUEaypbl. 3aKOHOJATEIbHBINA MPOIECC TAKXKE KAK U JPYTHE MPABOBBIE MPOLIECCH UMEET
CJIEYIOIINUE CTAINU:

1) BBIIBMKEHHUE MPOEKTA WU MIPEJIIOKEHUS 3aKOHA (3aKOHO 1aTelIbHAsl MHUITUATHURA);

2) 00CyKIeHre MPOCKTa 3aKOHA B KOMUCCHUSIX MapIaMEHTa;

3) NpUHSTHE 3aKOHA;

4) CaHKITMOHUPOBAHUE, TPOMYJIbralks U OMyOJUKOBAHUE 3aKOHA.

WNHorma, caHKIIMOHUPOBAHUE, TPOMYJIbTAIMs U OMyOJUKOBaHHE 3aKOHA CaMU JCISTCS
Ha JBE CTaJHUU:

a) CAaHKIIMOHUPOBAHUE TJIABOM rOCyJapcTBa (ITOMUCAHUE)



0) mpoMyJbraius oQUIHATLHBIM OITyOJIUKOBAHUEM. .

B ropumnueckod Jureparype 3aKOHOJATENBHBIM IPOLIECC PacCMaTpUBACTCS Kak
npouecc OQUIMAIbHOTO MPOXO0XKACHHS MPOEKTa HOPMAaTUBHOTO aKTa B 3aKOHOJATEIIbHOM
oprase. [losTomMy, BO MHOTUX yuyeOHHMKAX U MOHOTpadusax K CTaausM 3aKOHOJATEIbHOTO
npouecca OTHOCAT 3aKOHOAATENbHYI0 WHUIUATUBY, OOCYXKIEHHE 3aKOHOMPOEKTa, €ro
NPUHATHE U Oy OJIMKOBaHUE.

Hamu Bbllie ObulM MepedHcieHbl CTaJuu 3aKOHOAATENbHOTO Mpolecca U OTMEUYEHO,
YTO CPEIM ITUX CTAJAUN NIEPBOE MECTO MPHUHAICKUT 3aKOHOAATEIbHON NHUIUATHBE.

CnemyeT OTMETUTH, YTO 3aKOHOJATENIbHAs WHUIMATHBA - JTO OQUIHAIBHOE
BBIIBIDKEHHE YITOJIHOMOUYEHHBIM CYOBEKTOM 3aKOHOMPOEKTA WM MPEIJIOKEHUS 3aKOHA B
YIIOJJHOMOYEHHBIA OpraH IapjaMeHTa. [IpaBo 3aKOHONATENBPHOW WHHUIMATUBBI - 3TO
BbIHECEHHE Ha OOCYXIEHHE TNapjaMEHTOM - OpraHa TIOCyJapCTBEHHOM BIACTH,
YIIOJTHOMOYEHHOTO MO NPUHATHIO IIOCTAHOBJIEHUS IO ONPEACICHHBIM BOIpPOCaM B
OTHOIIIGHUH KaKoro-Tnu0o mpaBoBOoro akTta IlpaBo 3aKkoHOAATENbHOW MHHUIIMATHUBHEI B AP
npuHamiexur aenytataMm MM, Ilpesuaenty, BepxoBnomy Cyny, Ilpokypatype AP u
BepxoBuomy Memxnncy HaxuueBanckoit ABToHOMHOM PecnyOnmku. OO0 3TOM mnpsmo
ropoputcss B mnepBod wyactu crtathu 96 Koncturymum AP. Kpome cyObekToB,
npeaycMoTpeHubix B KoHcturynuwu, cormacHo cratbe 1.5 3akona AP «O6
YIOJIHOMOUEHHOM TIO MpaBaM 4YeloBeKa (OMOyICMeHE)», YTOJHOMOYEHHBIH MOXKET
npeacraBuTe MM AP npemyiokeHHsi 0 TPUHATHH WM MEPECMOTPE 3aKOHOB C IEIBIO
obecrieueHus paB U CBOOO] YeIOBEKa.

OtBer 14: Cynebuyro Biaacth B A3sepOailkaHckod PecryOnuke oOCYIIECTBIISIOT
NOCPEJCTBOM  MpaBocyAusi TOJAbKO cyAbl. CyneOHyr0 BIAacTh  OCYLIECTBISIOT
Koncturynmonnsiit Cyn  AsepOaiimpkanckor PecmyOmuku,BepxoBubiii cyn  As.Pecr.,
amneJUISIIMOHHBIE CyAbl A3epOaiimkanckoil PecryOmuku, o0Ime W CeUuaIn3upOBaHHBIC
cyabl AzepOarimxanckor PecyOmuku.

CyneOHasi BIacTh OCYIIECTBISIETCS MOCPEICTBOM KOHCTHUTYLMOHHOTO, TPAKIAHCKOTO U
YTOJIOBHOTO CYJIOIIPOU3BOJICTBA U IPYTUX (OPM, MPEAYCMOTPEHHX 3aKOHOM.

B yromoBHoM cymompousBoacTBe ydacTBYIHOT I[Ipokypatypa AszepOaimxaHCKON
PecnyOnuku u 3ammura.

Cynpamu MOTYT OBITh TpaxaaHe AzepOaiikaHckoi PecryOnuku B Bo3pacTte HE MOJIOKE
30 ner, oOnagarouie H30MpaTEIbHBIM IPABOM, HMMEIOUIME BBICIIEE IOPUAMYECKOE
oOpa3oBaHue U cTax pabOThI MO IOPUINYECKOI npodeccuu He MeHee 5 JieT

Cyapu HE3aBUCHUMBI, MMOAYUHSIOTCS TOJIbKO KOHCTUTYIIMU U 3akoHaM A3epOaiiakaHCKoOU
PecryOnuku, HECMEHsSIeMbl B T€UEHUE CPOKAa CBOMX MoJHOMOuuid. OHU paccMaTpuBaIOT
nerna O0ecrpucTpacTHO, CIIPABEAINBO, COOMI0Iasi paBHOIIPaBUE CTOPOH, HA OCHOBE (PaKTOB
U B COOTBETCTBUU C 3aKOHOM.

[Ipsimoe WM KOCBEHHOE OrpaHWYEeHHE CYIONPOM3BOACTBA C YbEH-TMOO CTOPOHBI U MO
KaKoW-1100 NpUYMHE, HE3aKOHHOE BO3JIEHCTBUE, YTPO3a U BMEUIATEIbCTBO HEJAOMYCTUMBI.



[IpaBocyaue oCylIECTBIISIETCSI HA OCHOBE PABHOIIPABUS IPaKJIaH MEPE] 3aKOHOM U CYIOM.
[Ipou3BoCTBO A€M BO BCEX CyAax MPOU3BOIUTCA II1aCHO.

Cyabpu HEPUKOCHOBEHHBI. OHU MOTYT OBITh MPUBJIECYEHBI K YTOJOBHOW OTBETCTBEHHOCTH
TOJIBKO B MPEIYCMOTPEHHOM 3aKOHOM mopsanke. llomHomouns cyzaeil MoryT ObITh
IPEKPALIEHBl TOJIBKO B COOTBETCTBUM ¢ OCHOBAHUSAMU M MPAaBUIIAMH, ITPEAYCMOTPEHHBIMU
B 3akoHe. lIpu coBepuiennun cynbsimu npectyruieHuil Ilpesunent AszepOaiimxkaHcKoin
PecniyOnuku Ha ocHoBe 3akitoueHus BepxoBuHoro Cyma AzepOaiimkanckoil PecmyOnuku
MOXET BBICTYNUTh mepen Mwumm Memxnrcom AszepOaiimxanckoi PecnyOmuku ¢
WHULIMATUBON OTpelIeHUs OT NOKHOCTH. COOTBETCTBYIOLIEE 3aKiOueHHe BepxoBHOro
Cyna Asepbaiimkanckoit PecnyOmukyn momxHO OBITh mpenactaBieHo [IpesumeHTy
Azepbaiikanckoit Pecriyonuku B Teuenue 30 gHEH mocie BHECEHUS UM 3ampoca.

Cyapl BBIHOCAT PEIIEHUsl OT UMEHHU TOCyAapCTBa, UCIIOJIHEHHE KOTOPBIX 00513aTENbHO.

OrBer 15: . CyneOunyro Biacth ocymectBisitoT  Konctutymuonnsii  Cya
AzepOaiikanckoit  PecyOnuku,BepxoBubiii  cyn  As.Pecrn., anemisiMOHHbIE CYIbl
Azep0aiikanckoil PecriyOnuku, o0mue u cnenuain3upoBaHHbIe Cy bl A3epOaiiKaHCKON
PecnyOmuku.

Kouctutyuuonnsiii Cyn AszepOaitmxanckoit PecnyOmuku coctoutr u3z 9 cyneit. Cynbu
Koncturynmonnoro Cyna A3sepbaitmkanckoit PecryOnuku  HasHadaroTcs  Mwuimu
Memxnucom AzepOaixaHCKon PecnyGnuku 1o MIPEACTABICHUIO
[IpesunentaAszepbaitxkanckoit Pecryonuku.

BepxoBubiit Cyn AzepOaiimxanckoid PeciyOnuku sIBISIETCS BBICIIUM CYyAEOHBIM OpPraHOM
MO TPAXKJIAHCKUM, YTOJOBHBIM U JIPYTUM JieJlaM, OTHECEHHBIM K MPOMU3BOJICTBY OOIIMX U
CIIELUATIM3UPOBAHBIX CYJOB, OH OCYILIECTBIAET MPaBOCYIUE B KACCAI[MOHHOM MOPSIKE,
JAeT pa3bsICHEHUS 10 BOMPOcaM CyAeOHOM MPaKTUKH.

Cyneu BepxoBHoro Cyna Asepbaitpkanckoit PecmyOnuku HaszHauvaroTcs Mwumu
Memxmucom  AzepbOaimkanckoi  PecmyOnmku mo  mpencrtaBinenuto  [Ipesumenta
Azepbaiikanckoit Pecriyonuku.

ArnennsiuuoHHbIe cyibl A3epOaiixanckord PecriyOnuku sSBISIIOTCS Cy/1aMH BBIIIECTOSIIEH
WHCTAHLIMM 1O JieJlaM, OTHECEHHBIM 3aKoHaM K ux BeaeHuo. Cyapu aneuisiiuOHHBIX
cynoB  AsepbOaimkanckor — PecmyOnmku — HazHawatorcs  Mwwum  Memxkinucom
A3zepoOaiimkanckon PecnyOnuku mo mnpexactasieHuto Ilpesupenrta AszepOaiiikaHCKON
PecmyOmuku.

IKOHOMUYECKHI CY/ ABIISICTCS BBIMIECTOSIINM CYJAEOHBIM OPTraHOM IO PAaCCMOTPEHUIO
PKOHOMHUYECKHX COpOB. OH OCYLIECTBISAET B YCTAHOBICHHOM 3aKOHOM MOPSIIKE HAJ30pD
3a pabOTON COOTBETCTBYIOIIUX CHEIUATU3UPOBAHHBIX CYOB.

OtrBer 16: Ilpokyparypa A3sepOaitmkanckoil PecryOnuku — OCyIeCTBISET B
PeyCMOTPEHHOM 3aKOHOM TOPSAKE U CAy4asx HaA30p 3a UCIIOJTHEHUEM H MPUMEHEHUEM
3aKOHOB; B TPEAYCMOTPEHBIX 3aKOHOM CIy4asX BO30y)KTaeT YTOJOBHBIE JeNla W BENET
CIIEJICTBHE; TIOJACP)KUBACT B CyJIe TOCYAapCTBEHHOE OOBUHEHHE; BO30YXKIAeT B Cy/e UCK;
IPUHOCUT MPOTECTHI Ha PEIICHUS Cy/Ia.



IIpokyparypa Azepbaiipxanckoil PecrmyOauKu SIBISIETCS €IUHBIM IIEHTPAIU30BaHHBIM
OpraHoM, OCHOBAaHHbIM Ha MOJYMHEHUU TEPPUTOPUATBHBIX M CIEHUATU3UPOBAHHBIX
poKypopoB ['eHepanpsHOMY POKypopy Azepbdaiimxanckoit Pecryonuku.

['enepanbHbIil IPOKYpop A3zepOaiimxanckor PecryOnnky Ha3HadaeTcss Ha JOKHOCTh U
ocBOOOXKIaeTcs OT naomkHocTH [IpesuaenTtom Asepbaiimkanckod PecrmyOnuku 1o
cornacoBanuio ¢ M Memxnrcom AsepOaiikanckoit PecriyOnuku.

3amectutenu ['eHepanmbHOTO TpOKypopa AszepOaiimkaHckod PecmyOmuku, TpOKypopHl,
OCYIIECTBISAIOIINE PYKOBOJICTBO CIIEUATTM3UPOBAHHBIMU pecnyOIUKaHCKUMU
npokypopamu, npokypop HaxwuueBanckoit ABTOHOMHOW PecnyOnuku Ha3HayaroTcs Ha
JOJDKHOCTh M OCBOOOXKHAOTCA OT JoJbkKHOCTH [IpesumaenTtom  AzepOaiimkaHCKOU
PecnyOnuku 1o mpencraBieHuio  ['eHepanbHOTO  MpOKypopa  AsepOalaxaHCKOU
PecnyOnuku.

TeppuropuanbHble U CIEHUAIA3UPOBAHHBIE MPOKYPOPHl HA3HAYAIOTCS HA JOHKHOCTh U
OCBOOOXKIAIOTCSI  OT  JOJDKHOCTH  ['eHepaibHBIM  TPOKypopoM  AszepOaitpkaHCKON
Pecny0nuku no cornacoBanuio ¢ [Ipesuaentom  AszepOaiimkanckoit PeciyOnuku.

17. IlonsiTHe rpaskIaHCKOro MpaBa

['paxknanckoe mpaBo, OyAyud Ba)KHOM OTpaciibi0 HAMOHAJILHOTO MpaBa, PEryJiu-
PYET TOBAPHO-/ICHEKHBIE U JIPYTHE MMYLIECTBEHHBIC OTHOLIEHUS, 4 TAKXKE CBSA3aHHBIE C
HUMH JINYHBIE HEMMYIIECTBEHHBIE OTHOLIEHUS. ODTH OTHOLIEHHUS COCTABJISIOT IMPEAMET
IPa’kIaHCKO-TIPABOBOI'0 PETYJIUPOBAHUS.

Cdepa npumeHeHUs Tpa)KTaHCKOTO MpaBa ouyeHb Immpokas. OHa peryjaupyeTr He
TOJIBKO JIEHEKHO-KPEAUTHBIE OTHOLIEHHUSI, HO U UMYIIIECTBEHHBIE OTHOLIEHUS, JOTOBOPHBIE
OTHOILIEHHUSI YYaCTHUKOB 0O0OpOTa MO KYyIUIE-POJAXe, apeH]ie HMYLIECTBA, 0JIraM,
NOAPANY, @ TaKK€ KOMHCCHH, OPYUYEHUIO, XpaHEHUIO U apyrue. Crofa TakKe OTHOCSITCS
OTHOILICHHUSI, CBSI3aHHBIE C BO3MEIICHWEM HAHECEHHOIO BpEAa, WHTEIUIEKTYaJIbHON
COOCTBEHHOCTBIO, HACJIEACTBOM. Bce 3TO Ha MaHHBIN MEpUOA Tepexoja K PHIHOYHOMN
HKOHOMHKE CIIOCOOCTBYET €l1ie OOJbIIEMY YBEIMUEHUIO POJIU IPakIaHCKOT O MpaBa.

OTnnyre rpaxIaHCKOTO IpaBa (BKJIOYas €ro MpeaMeT) OT APYrux OoTpaciel mpasa
00yCIIaBIMBAETCA CIAEAYIOIIUMU OCOOEHHOCTSIMU 3TOI0 METO/a:

1. paBEeHCTBO CTOPOH;
cB00O/Ia CTOPOH B OTPEAENIEHUH COJIEPKaHNsl OTHOUIEHUH (JUCTIO3UTUBU3M);
WHULIMATUBHOCTH CTOPOH;
3aIIATa OTHOLIECHUH, KaK ITPaBUJI0, B HCKOBOM IOPSIJIKE;

UMYIIECTBEHHAs OTBETCTBEHHOCTh CTOPOH.

A

18. I'paxxnanHckoe 3aKOHOIATEIbCTBO

COBOKYMHOCTh aKTOB, OTPAXKAIOIIMX HOPMBI TPAXKIAHCKOTO IMPaBa, PETyIUPYIOIINUX
UMYILECTBEHHbIE U JIMYHbIE HEMMYLIECTBEHHBIC OTHOILIEHHUS, Ha3bIBAIOT TPaKTAHCKUM
3aKOHOJIaTEIbCTBOM.

CornacHo crarbe 2 I'paxkmanckoro Kojekca, rpaxaaHCKOE 3aKOHOIATEIbCTBO
Azepbaifkanckoit PecyOnmku ocHoBwiBaeTcss Ha KoHcTuTynmm A3zepOaimxaHCKON



Pecny6nuku u coctout u3 sToro Kozmekca, Ipyrux 3aK0OHOB U MPUHUMAEMbBIX Ha HX OCHOBE
HOPMAaTHUBHO-TIPABOBBIX aKTOB.

[Tocne KoHcTUTyluu, cpeau HMCTOYHHUKOB TPa)KIAHCKOTO IMpaBa TJIABHOE MECTO
3anumaet ['paxnanckuit Kogexc Azepbaiimkanckoit PecryOnukuy, BCTyUBIIMMA B cuity € 1
centa0ps 2000 roma. B o6mieit yactu (cratbu 1-566) satoro Koxaekca, cocrosimiero u3z 74-x
paznenoB u 1325-tu crareil, 3aKperieHbl OOIIMEe W NPUHUUIIUAIBHBIE MOJIOXKEHUS
rpaXJaHCKOTO IpaBa, a B cCHenuaibHOM yactu (¢ 567 mo 1325 craTeio) maroTcs B
MOCJIEIOBATENIbHOM TOPSAJIKE BCE BHUJIBI 0053aTEIbCTBEHHOTO MpPaBa, CUCTEMATU3UPYIOTCS
HOPMBI, PETYIUPYIOIINE OOIIYIO U CTIELIMAIbHYIO YaCTh HACIIEICTBEHHOTO MpaBa.

OcHoBHas uenb storo Kopaekca, 3amaya KOTOpPOrO COCTOUT B PEryJIHMpPOBAaHUU
UMYILECTBEHHBIX U JIMYHBIX HEMMYLIECTBEHHBIX OTHOILIEHUN CYOBEKTOB TIpa’kJaHCKOTO
npaBa, B 3alllUTE UX MPaB M 3aKOHHBIX MHTEPECOB, B 3aIUTE MpaBa Ha OXpaHy JUYHON
HEMIPUKOCHOBEHHOCTU U JKU3HU, B 00ECHEUEHHH TPaAXTAHCKOrO0 000pOTa, MOAJEpKaHUU
IpearpUHUMATENIbCKON IESITEIbHOCTH U B CO3JIJaHUU YCJIOBHUH JJI1 Pa3BUTUSL CBOOOJHOM
PBIHOYHOM 5SKOHOMMKH, OOECIEUEHHUH CBOOOJBI Tpa)KJAaHCKOrO 00OpOoTa Ha OCHOBE
PaBEHCTBA €ro YYaCTHUKOB, 0€3 HaHECEHU s ylllepOa npaBaM TPETbUX JIULI.

K ncrouHnkam rpaxk/1aHCKOro MpaBa TaKKe OTHOCSTCS PEIICHUS U MOCTAHOBJIEHUS
Kabuneta MunuctpoB Azepbaitxkanckoit Pecryonuku.

19. IlonsATHe rPa’KIAHCKOTO NMPABOOTHOLIECHUSA
Bxopsmue B pasznuyHble HOPMATUBHBIE aKThl HMMYIIECTBEHHBIE U JIUYHBIC
HEMMYIIECTBEHHbIE OOIIECTBEHHBIE OTHOLIEHUS, PETYJIUPYEMbIE TPAXKIAHCKO-ITPAaBOBBIMU
HOpPMaMH, COCTaBISAIOT MPEAMET IPa)kAAHCKOTO MpaBa. BaxkHyto posib B paCKphITUH MEXa-
HU3Ma TPaXTAHCKO-IIPABOBOTO PETYJIUPOBAHMS OOUIECTBEHHBIX OTHOIICHUN Wrpaer
MOHATHE TPAKIAHCKUX MPABOOTHOIICHUM.
CymiecTByloT — ciefyronie  cnenuduueckue  OCOOCHHOCTH,  OTIMYAIOIINE
rpakIaHCKHE TTPABOOTHOIIEHHUS OT OOIIECTBEHHBIX:
1.MHOXeCcTBO CYOBEKTOB Tpax)AaHCKUX TMPABOOTHOIICHHWHA M PABEHCTBO HX BO
B3aMMOOTHOILIEHUAX APYT C IPyTrOM;
2. CBoOoga cyOBbEKTOB I'PpaKJIAHCKUX MTPABOOTHOIIEHUM B ONPEICTCHUH COJEPKAHUS
OTHOIIICHHUH;
3. MHOXeCTBO 00BEKTOB IPakIaHCKUX TPABOOTHOIICHHUH;
4. MHoroo0pa3ue OCHOBaHUW BOSHUKHOBEHUS TPAXIAHCKUX MTPAaBOOTHOLIECHUN;
5. HWmymecTBeHHBIH XapakTep OTBETCTBEHHOCTH B pe3yjibTaTe HapyIICHUS
rpaXIaHCKUX MPAaBOOTHOIICHU;
6. 3ammTa rpaxJaaHCKUX IPaBOOTHOUIEHUH, KaK MPaBUIIO, B UCKOBOM MOPSIKE.
Takum 00pa3om, OOBEIUHSISI BCE 3TU OCOOEHHOCTH, MOXHO JaTh CIEIYIOIIEe
HIUPOKOE onpeJieNeHre IPaKJIaHCKUM MPaBOOTHOLLIECHUSIM: COBOKYITHOCTb
UMYIIECTBEHHBIX ¥ JIMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUN, CYOBEKTBHI KOTOPBIX
HaxoJsTCsl BO B3aUMOCBS3HM APYT C JPYroM B MpaBaxX U OOA3aHHOCTSIX, ONMUpAIOIIAsics Ha
PaBEHCTBO, CBOOO Iy U OTBETCTBEHHOCTh YYACTHUKOB, B CIydae HapyIICHUs, KaK MPaBUIIO,
3alMInaeMas B HCKOBOM TIOPSJIKE M BBIPAXAIOMIAsACs B TOPTOBO-ACHEKHOU (opme,
Ha3bIBACTCS TPAYKJAHCKUMH MPABOOTHOIIEHUSIMHU.



20. Bo3HHKHOBeHHE, HM3MEHEHHE U NMpPeKpalleHne rPakKIaAHCKUX MTPABOOTHOIIEHUI

Opunuueckne  (GakThl,  co3darolMe  MPaBO,  CIOCOOCTBYIOT CO3JAaHHIO
TpaXIaHCKAX TPaBOOTHOImEeHWNA. [IpuMep 3TOMy - JOTOBOp KYIUTH-TIPOJAXH. 3A€Ch Y
TIOKYTIATENSI CO3/IaeTCsl MPAaBO COOCTBEHHOCTH MO OTHOIICHUIO K MpUOOpEeTaeMoil BElTH.
OOBIYHO B 3TUX HOPUIUIECKUX (PakTax mpaBo oOpeTaeTcsi CyOhEeKTOM BIEpPBHIE.

M3MeHSIOMUMHA ~ TPaBO  HA3bIBAIOT TakWe IOpHAWYECKHe (aKThl, KOTOpHIE
00s13aTeNIbHO CMOCOOCTBYIOT HM3MEHEHHUIO TMpaBooTHOIIeHu. [IpumepoM sTux ¢akToB
SIBJISIFOTCSL JIBTOTHI TPU TPeOOBAaHWW [0JiTa WIM Tepeajpecands ero APyromy JIUILY.
M3MeHeHne TpaXXTaHCKUX TMPABOOTHOMICHUN TPOSBISIETCS HE TOJIBKO B CYOBEKTHBHOM
COJIEp)KaHNM 3TUX OTHOUICHWH, HO W B M3MEHEHHH COJepKaHus o0BeKToB. Hampumep,
COTJIACHO JIOTOBOPY HaiiMa MMYIIECTBA, €CIM HaeMIIMK (apeHJaTop) MOTepsieT Belllb, OH
00s13aH BO3MECTUTD €T0 LIEHY.

[pekpamiaromme opuandeckne (GakThl - 3TO Takue (aKThl, KOTOPbIE OTMEHSIOT
IpaKIaHCKUE MTPABOOTHOIIICHUSI HA OCHOBE JIEUCTBYIONIUX MPAaBOBLIX HOpM. [Ipekparienue
TPOKIAHCKUX MPABOOTHOIIEHUI OBIBA€T pa3MWYHBIM B 3aBUCUMOCTH OT CHUTYAIIHH.
Hanpumep, mukBunanus o0bekTa npaBa cOOCTBEHHOCTH, BBIXOJ U3 CTPOS, CMEPTh OJHOTO
U3 YYaCTHUKOB MIPABOOTHOIIIEHUS, OTIaTa OTA JOKHUKOM H JpyTHE.

21Cy0beKThI TPAXKIAHCKOI0 MPaBa

Y4YacTHUKM TpakJaHCKUX TPAaBOOTHOUIEHUM HAa3bIBAIOTCS CYOBEKTaMU 3THUX
otHomeHnit. K HUM OTHOCSTCS (pu3MYecKue W IOPUANYECKHE JHIA, TOCYIapCTBEHHBIC U
aJMUHUCTPATUBHO-TEPPUTOPUATIbHBIE oOpranu3anuu. Kak u mro0ble  00I1IeCTBEHHBIE
OTHOILICHHUSI, TPAXKJAHCKUE MPABOOTHOIICHUS! BO3HUKAIOT MEXAY J0AbMU. JItoau B 3THUX
IPABOOTHOILLIEHUSAX BBICTYMAIOT KaK OTIENbHbIE MHAWBUIYYMBI M KaK OpPraHU30BAHHbBIE
KOJUIEKTUBBL. B rpakJaHCKOM 3aKOHOAATENbCTBE OTAEIbHBIX WHIMBUAYYMOB Ha3bIBAIOT
(bU3UIECKUMU JTUTIAMU.

[IpaBoBasi cyOBEKTUBHOCTb OTpPA)XKaeT COLMAbHO-MPABOBYI0 BO3MOKHOCTH JIUIA

(cyObekTa) OBITh YYaCTHMKOM IpaBOOTHOIICHHWM. JIjisi oOjagaHusi JMIIOM IPaBOBOM
CyOBEKTUBHOCTHIO HEOOXOIMMO MAaTEpUAIbLHOE U PABOBOE 00ECIICUEHUE.
[IpaBOBy10 = CyOBEKTMBHOCTb  COCTABJSIET  COBOKYIHOCTb  IPaBOCHOCOOHOCTH U
neecrocobHoctu. [1oa mpaBocmoCOOHOCTHIO TOHMMAETCS CITIOCOOHOCTh CyObheKTa 00J1a1aTh
rpak/IaHCKUMU MpPaBaMU U HECTH TPaXKIAaHCKO-MIPaBOBbIE 00s13aHHOCTU. [[eecrnocoOHOCTh
ABJISIETCS CIIOCOOHOCTBIO CYOBEKTa CBOMMH JICUCTBUAMH OOpeTaTh M OCYIIECTBIISATH
rpaXJaHCKWe  MpaBa, co3AaBaTb M AN ce0sf  HUCIOJNHATh  TpakJaHCKUE
obs3anHOCTU. [TpaBoCciocOOHOCTh (PU3UUECKOTO JUIAa BOSHUKAET B MOMEHT €0 POXKICHUS
U TIpEKpaIaeTcs co cMepThio. JlJis BRICTYIUIEHUsT (PU3UYECKOTO JINIla B Ka4yecTBe CyOBheKTa
rpakJIaHCKOTO ITpaBa HE0OX0AUMO 00JaaHue, TOMUMO TPAXKIAHCKON MPABOCIIOCOOHOCTH,
J€ECIIOCOOHOCTHIO.

CyObeKkTaMu TpaXJIaHCKUX TPABOOTHOIICHUN SIBIISIFOTCS HE TOJBKO (U3MUYECKUE
JuIa, HO ¥ OpTaHU3alliK, YIPABIECHUS U IPEeANpUsaTHs. B rpaknaHcKoM 3aKOHOJATeNIbCTRE
yOpaBlieHUs, MNPEANpPUATHS U OPraHu3allid, B OTIMYME OT (PU3NYECKUX, HA3BIBAIOTCA
opuauyeckumu unamu. FOpuanyeckoe U0 ¢ MOMEHTa TOCYIapCTBEHHOW pEerucTpaiuu



o0namaeT rpaKJaHCKUMHU TpaBaMU M HECET TpaXKIaHCKue o0s3aHHOCTU.B oTnnume ot
¢u3nyecKoro JuIa, 1eecrnocoOHOCTh IOPUAMYECKOrO JIMIA BO3HUKAET OJHOBPEMEHHO C
MPaBOCIIOCOOHOCTHIO.

22. IIpaBocnocoOHOCTh GU3MYECKHUX JIMIT

XapakTepHbli MPHU3HAK IPAKIAHCKON MPaBOCMOCOOHOCTH B PECIyOIMKE COCTOUT B
TOM, YTO OHa HpHU3HAETCS A BCeX (UBUYECKUX JIHI] OJIMHAKOBO U OOECHeunBaeTCA
peanbHo.

[TpaBOCTIOCOOHOCTh (PU3UYECKOTO JUIAa BO3HUKAET B MOMEHT €ro POXICHUS U
IpeKpalaercss co cMepThio. HekoTopbsie HOpMBI MpeyCMaTPUBAIOT 3aILUTY IpaB €llle He
ponuBiierocs peoenka. Tak, cormacHo ctatee 25.3 I'paxmanckoro Koaekca, mpaBo cTaTh
HACJIETHUKOM BO3HUKAE€T C MOMEHTa OIUIOJOTBOPEHMS, & OCYIIECTBIEHUE 3TOTO IpaBa
BO3MOKHO TOJIBKO TOCJE POXAeHUs. B comepikaHue rpaxaaHCKONH MPaBOCIOCOOHOCTH
(GU3UYECKOTO JIMIa BXOIAT: OOJajaHWe YaCTHOM COOCTBEHHOCTHIO, BHIOOp MecCTa XKU-
TEIhCTBA, MpPaBO OBITH aBTOPOM IMPOU3BEACHHUA HAYKH, JTUTEpaTypbl, MCKYCCTBAa, Ha
OTKPBITUE U PAIMOHAIN3ATOPCKUE TIPEATIOKEHUS, B IIEJIOM MEPEABUTATHCS HA TEPPUTOPUU
pecnyOIHKYU MO CBOEMY KEIAHUIO U IPYTHe Clydyau.

CornacHo  3aKOHOJATENbCTBY  PECIyOJIMKH, JHIIeHHE (U3UUECKOro  JHIa
IPaBOCIIOCOOHOCTH HEJOITYCTUMO.

23. JleecniocoOHOCTH PU3NIECKUX JIMIY

Bce rpaxnane He mMoryT o0jajaTh 1€eClOCOOHOCTbIO B PABHOW CTENEHU. 3aKOH
OTIpeJIeNISIeT pa3Hble CTENMEHU JeeCOCOOHOCTH, YUMTHIBAs WHTEIUIEKTyalIbHBIN, BOJIEBOM
YPOBEHb U CTENEHb COBEPIICHHOJETUS YENIOBEKa, CIIOCOOHOCTh TOHHMMAaTh WM CBOU
NEUCTBUS W PYKOBOJAUTh HMHU. Pa3Huma B JeecnocoOHOCTH (u3uveckoro iauia B
3aKOHOJATENIbCTBE OMPEENSIETCS BO3PACTOM U MEIUIIMHCKUMU OCHOBAHUSIMH.

['paxxnanckas aeecriocOOHOCTh (DU3MYECKOTO JIHIa OOpeTaeTcs IMOJTHOCThIO C
JOCTUKEHUEM BO3pacTa COBEpUICHHOJEeTHs, T.e. 18-Tu ner. Takue nuna HE3aBUCHUMBI B
oOpeTeHHH W OCYIIECTBIIEHMM TpaB, BO3JOKEHUU Ha €0 COOTBETCTBYIOIIHUX
00s13aHHOCTEN M WX MCIOJHEHUH, a TaK)XKe HECEHUHU OTBETCTBEHHOCTH 32 CBOM JICHUCTBUSL.
OO6naganue JTUIOM TOJHOM JeeCOCOOHOCTH 3aBUCUT OT HECKOJIBKHUX COIUAIBHBIX U
MICUXOJIOTUYECKUX MOMEHTOB.

JleeciocOOHOCTBIO HE 00J1a/1al0T HECOBEPIIEHHOJETHUE (MaJoJIeTHUE) 10 7 JIeT.
Hecosepiennonetrane ¢ 7 no 18 ner o00manar0T OrpaHUYEHHOW J1€€CTOCOOHOCTBIO.
['paxkaanckoe 3aKOHOAATENBCTBO pa3ieseT JIUI ATOrO BO3pacTa Ha CIAEAYIOLIUE TPYIIIbL:

1. nwIma ¢ orpaHMYeHHON JeeCrOCOOHOCTRIO OT 7-MH 110 14-TH JeT;

2. JuIa ¢ OrpaHUYEHHOM J1eecoCOOHOCThIO OT 14-TH 110 18-TH JI€T.

Cornacno cratbe 29 I'paxxnanckoro Kojaekca, 3a HUCKIIOUEHHUEM MEJIKUX OBITOBBIX
CHENOK, 3a JIMIl, HEe JOCTHUTIINX Bo3pacta 14-TW JEeT, CHENKHU 3aKII0YalOT TOJIBKO HX
POJIUTENH, YCHIHOBUTENIN U OTEKYHBI.

3a ymepO, HaHECEHHBI HECOBEPIIECHHOJETHUMH, HE JOCTUTIIUMU 14-TH IerT,
OTBETCTBEHHOCTb HECYT POJUTENIN, ONEKYHBI WIH MOMEYUTENN. Y HECOBEPIIEHHOIETHUX C
14-tu g0 18-Tm ;eT ecTh TMpaBO HE3aBUCHUMO PACTIOPSIKATHCS CBOMMH 3apa0OTKaMH,
CTUNICHAMUSIMH U JPYTUMH JTOXOTaMH.



24. T'ocyapcTBO Kak Cy0ObeKT rpaIaHCKOro npasa

['ocynapcTBO, KaKk yYaCTHUK TPaXTAaHCKUX MPABOOTHOIIECHUH, 00JagaeT MpaBOBOU
CyOBEKTUBHOCTHIO, T.€. MMPABOCIIOCOOHOCTHIO U JECOCOOHOCThI0. OIHAKO, B OTIUYHE OT
JIPYTUX CYOBEKTOB, y 3TON MPaBOCIOCOOHOCTH €CTh CBOEOOpa3HbIE OCOOCHHOCTH. IDTO
O0OBSCHSACTCA TEM, YTO TOCYAapCTBO, KaK OCHOBHOW CYyOBEKT O0OIero mpapa, sBISETCS
HOCHTEJIEM BJIACTH, YTO, B CBOIO OYEPE/Ib, BBIPAXKAETCS B €TO CYBEPEHUTETE.

CyBepeHHTET HMeEeT BHYTPpEHHEE W BHEIIHEe BhIpaXeHHe. B mpemenax cBoeit
TEPPUTOPUU TOCYAAPCTBO OJMIETBOPSIET CaMyIO0 BBICHIYIO BiacTb. HUKTO HE MOXeT
BMEILIMBATLCA BO BHYTpEHHUE Jenia rocyaapcta. CyBepeHHbIe 0COOCHHOCTH rocyAapcTBa
IPEBPALIAIOT €r0 B CHEUAIBbHBIN CyOBEKT IpakIaHCKOro Mpasa. B 3ToMm cmbiche:

*  TOCYJapCTBO CaMOCTOSTEIbHO MPUHUMAET O0s3aTelbHbIE NIJIS BCEX APYTUX
CyOBEKTOB IpaTaHCKO-TIPABOBBIC 3aKOHBI;

. roCyAapcTBO, BHE 3aBHCHUMOCTH OT BOJM JAPYroil CTOPOHBI, HPUHHUMAET
aJIMUHUCTPATUBHBIC aKThl, CO3/IAI0IIKE TPAkKIAHCKIE PABOOTHOIICHHUS,

*  TOCYJapCTBO, JaXKe y4YacTBYs B TPaKJIAHCKUX MPABOOTHOIICHUSIX HA OCHOBE
pPaBEHCTBA, COXpaHsET BIacTHbIEC (YHKIIUY;

* TOCYAAapCTBO UCIMONb3YyET UMMYHHUTET.

HecMmoTpsa Ha 310, rocynapcTtBo, Kak U APyrue CyObEKTbl, CBOCH AESITEIbHOCTHIO
oOpeTaeT M OCYUIECTBIIAET TpakJAaHCKHWE TMpaBa, a TakKKe CO3[JaeT U HCIOJHAET
rpakaaHcKue 00s3aHHOCTH. B rpakganckomM o60poTe OT UMEHHU rocyJapcTBa BHICTYIAIOT
BCEI/Ia WM TOCYJApCTBEHHBIE OpTraHbl, CUUTAIONIMECS OPUANYCCKUMH JIMIAMU, WU
JOJKHOCTHBIE JIHIIA, ACHCTBYIOIINUE B ONpEAeNeHHBIX mpenenax. IMEeHHO uX CO3HaHUE U
BOJISI CO3/IaI0T BO3MOXKHOCTH JUIsl TOCY/IapCTBa JCHCTBOBATh B KaueCTBE CyOBEKTa MpaBa.
Kak cyOBekT rocyaapCTBEHHOTO IMpaBa COOCTBEHHOCTH, OHO OOJajae€T BCEMHU IpPaBaMH

COOCTBEHHHKA - BJIQJICHHE, TIOJIb30BAaHWE U PACIOPsDKCHUE TMPUHAIJICKAIINM EMYy
UMYIIIECTBOM.
25. Cpeakn

Cnenku SIBISIOTCS OJIHUM M3 CaMbIX PACIHPOCTPAHEHHBIX BHUJIAOB HOPUIMYECKHUX
dakToB, KOTOpPBIM B cTaThe 324.1 ['paxkmanckoro Koaekca AzepOaitmkanckoit Pecrybmukm
JaeTCA CIEAYIOIIee MOHITHE:

«CaenkaMd TPHU3HAIOTCS OJHO-, JBYX- HWJIM MHOTOCTOPOHHEE BOJICU3bIBIICHUE,
HaIpaBJICHHOE Ha YCTAHOBJICHUE, U3MEHEHHUE WJIM MPEeKpaIleHue rpaxIaHCKUX MPaBOBBIX
OTHOLLICHU».

OHU XapaKTEepU3YIOTCS CIETYIONUMU MTPU3HAKAMU:

1. cnenka, Oyy4du BOJIEBBIM aKTOM, 3aKJIFOYAET B ce0€ IEUCTBUSI JIIOEH;

2. clIeJIKa SIBJISIETCS IEUCTBUEM, COOTBETCTBYIOIIUM 3aKOHY;

3. chenka SBIAETCS JICHMCTBUEM, CIEUHAJIBHO HANpaBiIsIeMbIM Ha CO3JIaHHUE,
W3MEHEHHUE U TIPEKpaIIeHUE TPaXKJaHCKUX MTPAaBOOTHOIIIECHU;

4. cnenmka SIBASETCS JEWCTBHUEM, IIPUBOJSIIMM K OIPEACICHHBIM IPABOBBIM
pe3yapTaTaM

Kaxnmas crmenka, kKak BOJIEBOM aKT, CBsi3aHAa C HECKOJBKHUMHU TICHXOJIOTMYECKUMU
MOMEHTaMHu. [ ee 3akitoueHHs, MpexkIe BCETro, HEOOXOAMMO >KEeIaHue U HHTEpEC



CTOpoH. B rpaxnanckoM mpaBe ATO Ha3bIBA€TCS BHYTpPEHHEW BoJied. OJHAKO HaJIUMYUs
TOJBKO BHYTPEHHEW BOJIM HEAOCTATOYHO JJIs 3aKJIFOYEHUs] CACNKU. [[7s 3TOro Hy>KHO
TaK)XKe JOBEJACHUE 0 CBEICHUS W OOBSBICHHWE BHYTPEHHEH BOJU JIPYTUM JIOASM. DTO
HAa3bIBACTCSl BBIPAKEHHWEM BOJHM. 3HAYHUT, CHelIKa OOBeaUHAET B ceOe U CyOBEKTHUBHBIN
AJIEMEHT -BOJIO, U OOBEKTUBHBIN - BhIpaK€HHE BOJH. [IpaBOBBIE pe3ysbTaThl CBS3AHBI C
BBEIpOXCHUEM BOJIH, O1aroaps 4eMy CACIKH MPOSICHSAIOTCS U YTOUHSFOTCS.

26. UckxoBasi 1aBHOCTDH

HckoBasi MaBHOCTb — CPOK JUIsl 3allMTHI IpaBa MO MCKY JHIA, MPaBO KOTOPOTO
HapyIIEHO U KOTOPBIM MOXXET TPeOOBATh 3aIlUThl CBOMX HAPYIICHHBIX MPAB U HUHTEPECOB.

[IpaBo Ha uck — oOecreurBaeMasi 3aKOHOM BO3MOXKHOCTh 3aWHTEPECOBAHHOTO JIMIIA
oOpaTuThCsi B Cyd C TpeOOBaHHMEM O PACCMOTPEHUHM M pa3pelieHud MaTepHaIbHO-
MPaBOBOTO CIOpa B IEISAX HAPYIICHHOTO WM OCTApUBAEMOTO TpaBa WU OXPAHSIEMOTO
3aKOHOM MHTEpeca.

TpeboBanue 0 3amUTe HAPYIICHHOTO MpaBa MPUHUMAETCS K PACCMOTPEHHUIO CYIOM
HE3aBUCUMO OT TOT'0, UCTEK CPOK MCKOBOM JABHOCTH WJIM HET.

Cpoku U TIOPSIOK HMCYUCICHUS HMCKOBOWM JABHOCTHM HE MOTYT OBITh H3MEHEHBI
coTJIallieHueM CTOpOH. TedeHue CpPOKOB MCKOBOM JaBHOCTHM HAYMHAETCS CO JHS, KOTJa
JUI0 y3HANO (MM JTOJDKHO OBLIIO y3HAaTh) O HApYIIEHWHM CBOero mpasa. MckimroueHue
COCTaBJISIIOT 0053aTeNbCTBA C OMPEACIICHHBIM CPOKOM HMCIOJHEHHS] — T€UCHUE MCKOBOU
JTABHOCTH 3/1€Ch HAUMHAETCS M0 OKOHYAHWU CPOKa MCIONHEHUs. Ecim cpok McmoaHeHus
00s13aTeIbCTBA HE OMNPECICH WU OMNpPEAeIieH MOMEHTOM BOCTPEOOBaHHUS, TO TECUEHHUE
WCKOBOM JaBHOCTM HAYMHAETCS C MOMEHTA, KOTJa y KpeauTopa BO3HHMKAET IPaBO
MPEIbIBUTh TpeOOBaHME OO0 MCIOTHEHUH 00s3aTENbCTBA, a €CJIH  JIOJDKHUKY
MPEIOCTABIISIETCS JIBIOTHBIM CPOK i1 WCIIOJHEHMS TaKoro TpeOOBaHUS, HCUYUCICHUE
MCKOBOM TABHOCTHU HAYMHAETCS 10 OKOHYAHUH YKa3aHHOTO CPOKa.

27. TIpaBo cOOCTBEHHOCTH

IToq cOOCTBEHHOCTBIO B DKOHOMHYECKOM CMEIC]IE HMOHHMAIOTCSA SKOHOMHYECKHE
OTHOIIIECHUS MEXIY JIIOJbMH, CJIOXHUBIIMMHUCS Ha MPOTSHKEHUH HCTOPUM IO TTOBOJY
MPUCBOCHUSL BJIAJICHUS, TOJIL30BAHUS U PACIOPSDKEHHUST MaTepUAbHBIMU IIE€HHOCTSMH,
MIPEXK/IE BCETO, CPEJCTBAMU MTPOU3BOICTBA.

Cormacao crarbe 152.1 T'paxmanckoro Kopekca, mpaBo COOCTBEHHOCTH - 3TO
MPU3HABAEMOE U 3aIUIIIAEMOE TOCYIaPCTBOM MPaBO CYOhEKTa Ha BIIaJICHUE, MOJb30BaHUE
U PacHopspKEHHE 10 CBOEMY YCMOTPEHHIO MPUHAJICKAIIMM €MYHMYIIIECTBOM (BEIIIBIO).

[Tonq OOBEKTUBHBIM CMBICIOM MPABO COOCTBEHHOCTH TMOHMMAETCS COBOKYITHOCTH
MIPaBOBBIX HOPM, PETYJIUPYIONIMX OTHOIICHUS COOCTBEHHOCTH, a IMOJ CYOBEKTHBHBIM -
NpaBO BIAJEHUSA, IIOJB30BAHUS W PACIOPSHKCHUS COOCTBEHHHKOM ONpEIeIICHHBIM
UMYILECTBOM I10 CBOEMY YCMOTPEHHUIO, HE3aBUCUMO HU OT KOT'O M B MpejieliaX, OnpeeacH-
HBIX 3akoHOM. Takum o0O0pa3om, cojAep)KaHHE TIpaBa COOCTBEHHOCTH COCTaBIISIET
COBOKYITHOCTh TIpaB COOCTBEHHHWKA Ha BJIAJICHHE, II0Jb30BAHHE M PACIOPSIKECHUE
UMYIIIECTBOM.

[IpaBo BuageHus" -  sBASETCSs  IOPUAUYECKA  OOECIIEUCHHOW  BO3MOXHOCTBIO
OCYIIIECTBIICHHUS (PaKTHYECKOTO BJIAJACHHUS UMYIIECTBOM (BEIIIBIO).



[IpaBo monB30BaHUST SBISETCS OOECNEYEHHOM, C TMPABOBOM TOYKU 3pEHHUS,
BO3MOYKHOCTBIO JOOBIYHU TOJIE3HBIX €CTECTBEHHBIX CBOWCTB MMYIIECTBA (BEIH), a TAKKe
MOJIy4EHHUSI MTOJIb3BI OT HETO.

[IpaBo Ha pacnopspkeHHe - oOecrieueHHas1, ¢ MPaBOBOM TOYKU 3pEHUS, BO3MOKHOCTb
ONPEAENATh MPABOBYIO YYaCTh UMYIIIECTBA (BEILH).

28.I1paBo BJaaeHUs

I[IpaBo BJaagenus'' - sBIAETCS IOPUAUYECKH OOECIICUCHHOW BO3MOKHOCTHIO
OCYUIECTBJICHUS (DaKTHUECKOrOo BIAJCHUSI MMYyIIecTBOM (Bemibto). Ecimu peubr umer o
dakTUUEeCKOM BIAJCHUM, TO ATO HE O3HAYACT HAIMYUE HEMOCPEJCTBEHHOTO KOHTAKTa
coOcTBeHHHKa ¢ Bewnlblo. Hampumep, nuio, Haxopsiieecs B JOJITOCPOYHOM OTIIYCKE,
OCTaeTCsd COOCTBEHHHMKOM HMYILIECTBA, HAXOMSIIErOcs B €ro AoMe. 3HAuuT, (paKTUYeCcKoe
BJIQJICHUE BEIIblO, IO CYLUIHOCTH, HE OTMEHSET BJAJCHHE BEUIBI0 MPU BPEMEHHOMN
OTCTPAaHEHHOCTHU WJIH OECIIOMOIITHOCTH.

Bnanenne uMmymiecTBOM MOKET ObITh 3aKOHHBIM U HE3aKOHHBIM. Eciin ecTh kakas-
1100 TIPaBOBasi OCHOBA BIIAJICHUS BEIIbIO,

TO TaKo€ BIAJICHHE HA3bIBAIOT 3aKOHHBIM WU TUTYJIBHBIM BlajieHHeM. Bianenue
0e3 MpaBOBbIX OCHOB HAa3bIBAETCS HE3aKOHHBIM WM O€3TUTYJIbHBIM. HMyliecTBo
HaXOJUTCs B OOLIEM BJIaJICHUU T€X JIIOJIeH, Y KOTOPBIX €CTh JUIsl 3TOT0 T€ WM WHBIE MpaBa.
B Takux ciydasx, CHOpHBIE BONPOCHl PACCMAaTPUBAIOTCA MOCPEACTBOM MPE3YMIILIHUU
3aKOHHOCTH (PaKTUYEeCKOro BiajeHus. Jpyrumu ciaoBamu, BiaJeNblEM MpPU3HAETCS
(baKkTUYEeCKH BIAJCIONINNA UMYIIIECTBOM, €CJIM HE OyAET I0Ka3aHO 0OpaTHOE

JlumieHve W HapyllIeHHWE TMpaBa BIAJEHUS MPOTUB BOJIM BIIAJENbIAa CUYATACTCS
3alpenieHHbBIM CaMOYMPAaBCTBOM W KaXKIbIi BJaJeNel] BIpaBe MPUMEHSATh CHUIYy s
3aIUTHIL.

He3akoHHOe BJageHMe [€IUTCS, B CBOIO Odepelb, HAa 2 YaCTU: BIAJCHUE
100pOCOBECTHOE M HEMOOPOCOBECTHOE

Bnanenen, 3natomuit Wi 0o0s3aHHBIM 3HATh 00 OTCYTCTBUM TIpaBa BIIAJCHUS,
SBIIAETCS HEJOOPOCOBECTHBIM BIIAEIIBLIEM.

29.11paBo noJib30BaHUA

I[IpaBo mnoab30BaHUsI SBISETCA OOECHEUYEHHOUW, C MPABOBOM TOYKH 3pEHUS,
BO3MOXKHOCTBIO JOOBIYM IMOJIE3HBIX €CTECTBEHHBIX CBOWCTB MMYIIECTBA (BEIIHM), a TaK¥Ke
ITOJIYYEHUS MOJIb3bl OT Hero. beIBaeT Tak, YTO MHOTJA BELIb UCIIOIB3YETCS U JUIS JIMYHBIX,
Y JUIS XO3SIMCTBEHHBIX 1ener. Hanmpumep, MBEWHON MAIIMHOW MOYHO CIIMTH OJICKAY HE
TOJBKO [UISl YWIEHOB CEMBbHM, HO M C OIUIATOM CTOMMOCTM [ Jpyrux mauu. IIpaBo
MOJIb30BaHUS. OOBIYHO OMMpAETCs Ha MNpaBo BiajeHUs. OIHAKO MOJB30BATHCS BEIIbIO
MOXXHO M 0€3 BIaJeHus. OTO OCYIIECTBISETCS Ha OCHOBE JOrOBOpa WM 3aKOHA.
Hanpumep, mo [moroBopy apeHAbl HMYIIECTBA AapEeHAATOP CUHMTAETCA HE TOJBKO
BPEMEHHBIM BJIQJIEIBLEM BEILY, & TAK)KE U MTOJIB30BATEIEM UMYILIECTBA.

B mpaBo monp30BaHUs BXOAUT BO3MOKHOCTB JIMIIA HE HCIIOJIB30BaTh CBOIO BEILIb.
Ecnu npuMmeHeHue Belly WIN €€ CIIyKeHHE MOCSATaeT Ha OOIIECTBEHHbIE YCTOH, TO MOTYT
OBITH OIpeneseHbl 00A3aHHOCTU MO MCMOJIb30BaHUIO WM 00CTYKUBAHUIO U XpaHEeHHIO. B
TOM Clly4a€ Ha COOCTBEHHHMKA MOMKET OBITh BO3JIOKEHA OOSI3aHHOCTH HCIOIHSTH 3TH



(I)YHKI_[I/II/I CaMOCTOSITCILHO MJIM Ha IIJIATHOM OCHOBE OTAaTh BCIIb B ITOJIB30BAHHUC APYI'UX
JINII.
Kak u BJIaACHUEC, ITOJIB30BaHUEC TOXC OBIBacT 3aKOHHBIM M HE3aKOHHBIM.

30. IIpaBo pacnopsizkeHUust

IIlpaBo Ha pacnopsikeHHe - oOecniedeHHas, C TIPaBOBOM TOYKH 3pPCHUS,
BO3MOXXHOCTB OTIPE/ICIIATH IMPABOBYIO y4acTh UMyIecTBa (Bemn). COOCTBEHHHK, IO CBOUM
COOOpaKEHUsIM, PUHUMAET PEIlIeHHEe O MPOJaKe MMYIIECTBA, CAaue ero B apeHIy, MO/
3a5or u japeHud. Kak mpaBuio, pacropspkeHHE UMYIIECTBOM MPUCYIE COOCTBEHHUKY, a
HECOOCTBEHHHK HMEET TaKyK BO3MOXKHOCTh TOJBKO B CIIy4asX, MPETyCMOTPEHHBIX
3aKOHOM. DTO TMPOSIBISICTCS B MPUHYIUTEIBHONW MPOJaKe KPESIUTOPOM HMYIIECTBA COO-
CTBEHHHUKA C IEJIbIO MTOKPBITHS JIOJITA U B APYTHX ciaydasx. Hampumep, rpaxmaaHe cIamT B
JoMOap/1 MpUHAJISKAIIIEe UM TO WM HHOE UMYIIIECTBO C IENIbIO MOTYyYeHHS cCcyabl. Ecim
B TCUCHHUE OMNPECIICHHOTO BpPEMEHU OHHM HE BEPHYT JEHBIM, TO JOMOapa Mpoaact
3aJI0’)KEHHOE MMYIIECTBO. 3aTeM M3BIMAETCS B3ATasl CCyJla, OCTABIIASCS YacTh MepenaeTcs
cobctBeHHUKY. [lpM TONB30BaHWUU ONpPEACICHHBIM HMMYIIECTBOM, OHO TEpsSET CBOIO
IIEHHOCTh, MCYE3aeT, B CBI3W C YeM IPEKpallaeTcs MpaBO COOCTBEHHOCTH. 3HAYHT,
YHUYTOXXCHHE COOCTBEHHOCTH BJIQJCIBIIEM TOXE CUYUTAeTCS pacrnopsbkeHueM. OmTHAKO
JIOCTaTOYHO TPYIHO IMPABOYIIOPSIOYHTH JIEATEIBHOCTh COOCTBCHHHMKA, YHHUYTOXKAIOIIETO
uMyIecTBo. Eciaum COOCTBEHHMK YHHYTOXKAeT WJIM BbIOpachIBaeT HWMYIIECTBO, OH
OCYIICCTBIISICT PACIOPSHKCHUE HMYIIICCTBOM ITyTEM COBEPIIICHHUS CCIKH B OJTHOCTOPOHHEM
MOpSIIKE, U B OTOM Ciydae BOJII COOCTBEHHMKA HAINPaBJISETCS Ha TPEKpaIleHUE WU
OTMEHY TIpaBa COOCTBEHHOCTH, HO €CITU TPaBO COOCTBEHHOCTHU MPEKPAIIAETCS OHO-
Pa30BBIM HCIOJB30BaHUEM HMMYIIECTBA (HAIIpUMeEp, Moelanne GppykTa U JIp.), TOrAa BOJS
BJIQJICTIbIIa HATIPABIIICTCS HE HA MPEKpaIIeHUE TpaBa COOCTBCHHOCTH, a HA W3BJICUCHUE
MOJIC3HBIX CBOMCTB MMYIIECTBA. B IpHUBEICHHOM MpUMEpE MPOHUCXOIUT OCYIIECTBICHUE
HE TIpaBa pacHopsDKEHUS, a ITpaBa MOJIb30BaHU.

31. IIpaBo rocyaapcTBeHHOH COOCTBEHHOCTH

Cormacio  cratee  155.1  I'paxpanckoro  Kogekca,  rocyaapcCTBEHHOM
COOCTBEHHOCTBIO SIBJISIETCSI UMYIIECTBO, MpUHAUIekKaliee AzepOaiimkanckon PecryOmmke
Ha mnpaBe coOctBeHHOCTH.Ilog TrocyaapcTBEHHON COOCTBEHHOCTHIO MOHHMMAETCSA OII-
penenseMoe 3aKOHOM IPaBO BIAJACHHUS, TOIB30BAHUS U PACIIOPSHKEHUS MPUHAIUICKAIIM
rocyJapCTBY UMYILECTBOM.

B cratee 155.2 I'paxpanckoro Kogekca oTmedaeTcs, 4TO 3eMJISl U JIpyTrUe
MPUPOJIHBIE PECYPCHI, HE HAXOAIINECS B COOCTBEHHOCTH (DU3UUECKUX, FOPUIUIECKUX JTUI]
IM00 MyHUIIMTIATBHBIX 00pa30BaHUM, SBISIOTCS TOCYAapCTBEHHOW coOCTBEHHOCTHIO. [111-
pOKMIi KpYyr 3THMX OOBEKTOB yKa3zaH B 3akoHe AsepOaiikanckoil PecnyOmuku «O
cobcTBeHHOCTH B A3zepOaiimkanckoir PecryOmuke» ot 9 Hoa0ps 1991 roma. B 3akone
TOBOPHUTCS, YTO 3eMJsl, Helpa, BHYTPEHHUE U TEPPUTOPUAIBHBIC BOJbI, MAaTEPUKOBBIN
menbd, mMup ¢aopel U (payHbl, BO3AYIIHOE MPOCTPAHCTBO B Mpeleiax TEPPUTOPUHU
pecnyONIUKU SABJISIETCS UCKITIOYUTEIHFHO COOCTBEHHOCThIO A3epbaiimkanckoit Pecryonmkwy,
KOTOpasi MOKET IIepe1aBaTh 3eMJITI0 B YACTHYIO COOCTBEHHOCTh CBOMM TpaK/IaHaM.



AzepOaiimxanckas PecrnyOnuka oOniazaer mnpaBoOM BIIQJICHUS, TOJB30BAaHUS U
pacnopspDKeHus pecypcaMu  SKOHOMHUYecKoi 30HBI Kacmuiickoro Mopsi B mpejaenax,
YTBEPKAECHHBIX MEXTyHAPOAHBIM ITPABOM.

K rocymapctBeHHoi coocTBeHHOCTH A3epOaimxanckor PecriyOnuku oTHOCATCS BCe
OPEeANpUATUS XO3SHUCTBEHHOM OTpaciii Ha TEPPUTOPUHM CTpPaHbl, SHEPreTUYECKUE,
TPAHCTIOPTHBIE CETH U CUCTEMBI CBSI3U, TOCYJIAPCTBEHHBIN KUIMITHBINA (HOHA, UMYIIECTBO
rOCyJapCTBEHHBIX YIPABIECHUN, KYyJIbTypHbIE OOrarcTBa M MCTOPUYECKHUE MAMATHUKH,
00BEKTHl MHPACTPYKTYpPbl M JIPYro€ MMYIIECTBO Ui OCYLIECTBICHHS OO0s3aHHOCTEH,
CTOSIIIUX TIepe]] PEecIyONuKON, KaK CyBEpEeHHBIM TOCYAapCcTBOM. [ocynapcTBEeHHOMN
coOCTBEHHOCTHIO A3epOaimkaHckoi PecyOauku CUMTArOTCS TaKkKe MPEANPUITHS WU UX
¢unnanbl Ha TEPPUTOPUU JAPYTUX TOCYAAPCTB, CO3JaHHBIE 32 CYET T'OCYAAPCTBEHHBIX
(bMHAHCOBBIX 3amacoB A3zepbaiimkanckoil Pecryonuku.

32. [IpaBo 4acTHOI COOCTBEHHOCTH

[Tonatue mpaBa 4yacTHONW COOCTBEHHOCTH OBUIO JIaHO B 3aKOoHE A3zepOaixaHCKOU
Pecniybnuku «O cobctBeHHOCTH B A3zepOaiimkanckoi Pecrybnuke». CorimacHo 3Tomy
3aKOHY, MIPABO YACTHOW COOCTBEHHOCTH SIBJISIETCS COBOKYMHOCTBIO MPaB OTAEIBHBIX JIMII,
OXpaHsEMBbIX 3aKOHOM, Ha MPOU3BOACTBEHHBIE CPEICTBA, MPEAMETHI HEMPOU3BOJCTBEHHOIII
MOJIb30BAHUSI M PECYPCHI, IEHEXKHbIE CPEACTBA U LICHHbIE OyMaru, BiaJIeHue pe3yJibTaTaMu
OT TIOJIb30BAaHMSI U PACIOPSDKEHHUS] HWMU. B COOTBETCTBUM C 3aKOHOAATENbCTBOM
pecnyOiIMKY, MpPaBO YacTHOW COOCTBEHHOCTH, B CBOIO Ouepelb, ACIUTCS HAa MPaBO
COOCTBEHHOCTH TPaKJaH U FOPUINIECKUX JUII.

[IpaBo yacTHON COOCTBEHHOCTH TpaKJaH SIBISIETCS WHCTHUTYTOM, 3aKpEIUISIONIUM
UHANBUAYaTbHYIO MPUHAIJIEKHOCTh MaTepHANIbHBIX OJar.

B nonsitue npaBa 4yacTHOW COOCTBEHHOCTH BXOJAT MOJHOMOYHS COOCTBEHHHUKA IO
BJIQ/ICHUIO, TIOJIb30BAHUIO HMYIIECTBOM M  PAaCHOPSDKEHHIO  pe3ysbTaTaMHU  €ro
UCIOJIb30BaHUS MO CBOeMy ycMoTpeHuto. Kaxmoe ux HUX oOecreuyuBaeT KOHKPETHbIE
BO3MOKHOCTH COOCTBEHHUKY B MIPABOOTHOIIECHUSAX C TPETHUMHU JIUIIAMHU.

['paxkiaHCKOE 3aKOHOJATENILCTBO JUIsl OOBEKTOB IpaBa YacTHOM COOCTBEHHOCTH
OTIpEIENIUI0 OOIINI U ClieluaIbHBIA pexuM. Eciii B 3aKOHE WM IPYroM HOPMAaTUBHOM
aKTe He MPEeIyCMOTPEH CIelUaIbHBbIH PEKUM B OTHOLIEHUU OOBEKTOB, HAXOMSIIUXCS B
YaCTHON COOCTBEHHOCTH I'PaXKIaH, TO TAKHE OOBEKTHI MOAMAAI0OT MO OOIIUI PEeKUM.

33. IlpuoOperenue nmpaBa cOOCTBEHHOCTH

[IpaBo COOCTBEHHOCTH OTHOCHTCS K TaKMM CYOBEKTHMBHBIM IIpaBaM, KOTOpBIC
o0peTaroTCss NpH HATWYUU OMNPEICICHHBIX IOPUANYCCKUX (AKTOB WM TIPH  HX
COBOKYIHOCTH. Takue ropuamdeckue (akThl HaA3bIBAIOTCS OCHOBAHUSAMH (CIIOCOOaMM)
PHOOPETEHUS TIpaBa COOCTBEHHOCTH, KOTOPHIE, B CBOIO OUYEPE/Ib, JCIATCS Ha MCPBUIHBIC
Y TIPOU3BOIHBIC.

OOpereHne wWMyIIecTBa TMEPBUYHBIM CIIOCOOOM O3HA4YaeT TO, YTO MPaBO
CcOOCTBEHHOCTH Ha BEIIlb paHbIIIC HUKOMY HE IPHHAUICKATIO U TpuolOpeTaeTcs BrepBbie. K
MEePBUYHBIM CIIOCO0aM OTHOCATCS: NMPUOOpETeHHE IpaBa COOCTBEHHOCTH HaJ HOBOK



MPUTOTOBIIEHHOW BEIbIO; TEepepadoTKa; MPUOOPETEHHE HWMYIIECTBA, KOTOPOE MOMKET
coOpaTh Kaxabli; TPaBO COOCTBEHHOCTH HaJa OECXO3HBIM HMYIIECTBOM; HAaXOMKa;
Oecxo3HbIe JKMBOTHBIC;, KJaJ; MpUOOpeTarenbckas [1aBHOCTh, MPHOOpETeHHE TpaBa
COOCTBEHHOCTH HaJI OCTPOMKOM, BO3BEICHHON CaMOBOJILHO (0€3 pa3pelieHus ) Ipyrue.

K mnpousBogHbIM cmocobaM mpHOOpeTeHUsT TpaBa COOCTBEHHOCTH OTHOCSTCS:
HAI[MOHATIM3AIINS;, MPUBATU3AIMS; MPHOOpETeHNE TpaBa COOCTBEHHOCTH HAa WMYIIECTBO
IOPUANYECKOrO JIULA BO BpEMs €ro JUKBHUIALMU WM PEOpTraHU3alUN; PEKBU3ULIUS U KOH-
¢buckamus; npuodpeTeHue npaBa cOOCTBEHHOCTH Ha OCHOBE HACJIEACTBEHHOTO IPaBa.

EcTh Takue crocoObl mpruoOpeTeHust mpaBa COOCTBEHHOCTH, KOTOPBIE BHICTYIAIOT U
KaK TMepBUYHBbIC, U KaK Mpou3BojHble. Hampumep, mpaBo cOOCTBEHHOCTHM Ha IUIOABI U

JOXOM U JIp.

34.YTpara npaBa cOOCTBEHHOCTH

CornacHo TpaKJaHCKOMY 3aKOHOJATENbCTBY, BBIACISAIOTCS CIEAYIOIIUE BHIbI
yTpaThl (IpeKpamieHus) npaBa COOCTBEHHOCTH:

1. JUKBUJIAIUSL PETHCTPAIMOHHON 3aluch B TOCYIApCTBEHHOM peecTpe
HEJABUKMMOI'0 UMYIIECTBA, a TAKXKE IMOJHOE YHUUTOKEHNE HEABMKUMOIO UMYILIECTBA;

2. O0TKa3 COOCTBEHHMKOM OT IpaBa COOCTBEHHOCTHM Ha JABM)KMMOE HMYILIECTBO,
YHUUYTO)XEHHE BEIllM WM MPUOOpETeHHE MTpaBa COOCTBEHHOCTH HA 3Ty BElllb BIIOCIEICTBUU
KaKUM-JINOO JPYTHMIIULIOM;

3. oOpaiieHue B3bICKaHUS Ha UMYIIIECTBO 0 0053aTeNIbCTBAM;

4. OTYYXKICHHE HMMYIIECTBA, KOTOPOE B CHIIy 3aKOHAa HE MOXKET MPUHAIJICKATh
JTAaHHOMY JIUILY;

5. OTUyXJE€HUE HEeJIBIXKUMOTO UMYIIIECTBA B CBSI3H C U3BATHEM yUaCTKa;

6. BBIKyH 0€CXO3SMCTBEHHO COAEPKAIIMUXCA KYJIbTYpPHBIX

EHHOCTEH;

/. pEKBU3ULINS;

8. KoH(puCcKanus.

NmymiectBo, Haxojsiieecss B  COOCTBEHHOCTH TOCYJapcTBa, B  TOPSIKE,
PEeIyCMOTPEHHOM B 3aKOHOJIATENIBCTBE O MPUBATHU3AINH, OTUYKIA€TCI B COOCTBEHHOCTh
¢usnueckoro u ropuaudeckoro muma. OTUyXKIeHHE UMYINECTBa, HAXOJSIIETOCs B
COOCTBEHHOCTH (PM3NYECKOTO U IOPUANYECKOTO JIMIIA I HYK]l TOCyIapCTBa U OOIIECTBa,
MOJKET JIOIYCKAaThCsl TOJBKO C YCIIOBUEM IMPEABAPUTEIHHON CIPaBEUIMBON OIUIATHI €ro
CTOMMOCTH.

35. 3ammTa npaBa cOOCTBEHHOCTH

ITog 3ammToil mpaBa COOCTBEHHOCTM M JAPYrMX BEIIHBIX NpaB MOHUMAETCA
COBOKYITHOCTh ~ NPEAYCMOTPEHHBIX B TPaXJaHCKOM  3aKOHOJATEIbCTBE  CPEACTB,
HAIPaBJICHHBIX Ha MPEAOTBpAIleHHE HAapyUICHHUs MpaB, BOCCTAHOBJICHHE W 3ALIUTY 3THUX
npaB. DTU CIIOCOOBI IO CBOEH MPAaBOBOM MPUPOIE JEHATCSA HA HECKOJIBKO PYIIIL
Cpenn HUX TpeXAe BCEro CleAyeT OTMETUTh BEIIHbIE MPABOBBIE HCKH. DTO CHOCOOBI,
KOTOpbI€ HE CBS3aHbl C KOHKPETHBIMU OOS3aHHOCTSIMH, a JOJDKHBI JIMOO BOCCTaHOBUTH



BIIQJICHUE, TOJb30BAHUE M PACHOPSDKEHUE  BEUIbI0O  COOCTBEHHHKOM, YCTPaHUTh
MNPENSATCTBUS WM COMHEHHUS IPU OCYIIECTBICHUH 3TUX MTOJIHOMOYMH.

Bropyio rpymnmy rpaxkaaHCKO-MPaBOBBIX CHOCOOOB 3alllMTHI MpaBa COOCTBEHHOCTH
COCTaBIIIIOT CpeACTBa 00A3aTENbCTBEHHO-NPABOBOTO Xxapaktepa. K HHM OTHOcCATCH,
HanpuMep, UCKM O BO3MEUICHHMM HAHECEHHOIO0 COOCTBEHHUKY ylepOa, O BO3BpalllEHUU
0€30CHOBATEIBHO MPUOOPETEHHOTO HMMYIIECTBA U JPYyTHE.

Tpetbio rpymnimy rpaxaaHCKO-MPABOBBIX CIIOCOOOB 3allUTHI MpaBa COOCTBEHHOCTHU
CpE/CTBA HE HOCST HU BEI-HO-TIPABOBOr0, HU 0053aTeIbCTBEHHO-IIPABOBOIO XapakTepa, a
MPOUCXOAAT U3 Pa3IMUYHBIX MHCTUTYTOB I'paxAaHCKOro mpasa. K HUM OTHOCATCA 3amiuTa
uMyliecTBa 0e3 BECTH MPOIAaBIIEro JIMIA, 3alllUTa WHTEPECOB CTOPOH B CHAENKaX, He
COOTBETCTBYIOLIMX TPEOOBAHUSAM 3aKOHA.

K uerBepToii rpymnie OTHOCSTCS CHOCOObI, HANPABICHHbIE HAa 3alUTy HMHTEPECOB
COOCTBEHHUKA MpU MPEKpalIeHUU MpaBa COOCTBEHHOCTU B MOPSAKE, ONPEICISIEMbIM B
3aKOHE.

Kak cnoco6 rpaxmaHcko-npaBoBOM 3alIUThI TPpaBa COOCTBEHHOCTH MOYHO yKa3aTb
ucTpedoBaHne COOCTBEHHUKOM UMYIIECTBA, HE3aKOHHO NPUHAJICKAILIETO JPYTromMy JIUILY -
UCK BUHJUKALIUH.

[Ton wickoM BUHAMKANMKU (C JaTUHCKOro Vimdicere - MpeaynpekJIeHUE O NPUMEHEHUU
CWJIbl) TIOHMMAETCS BHEJOTOBOPHOE TpeOOBaHME BO3BPAILEHUS HMYIIECTBA B HaType
COOCTBEHHUKOM, HE BIIAJICIOLIUM UM, OT ()aKTUUYECKOTO BiIa/Ieiblla.

36. IlonsiTue TPYAOBOIO NpaBa

TpynoBoe mpaBo, Kak OJHA U3 CAMOCTOSITEIBHBIX OTpacieil HAI[MOHAIBHOTO TpaBa,
IPEICTaBIsAET cO00M COBOKYMHOCTH IMPABOBBIX HOPM, YIOPSIOYMBAIONIMX TPYIOBEIE, a
TaK>Ke TECHO CBSI3aHHBIC C HUMH JIPYTUE TPOU3BOIHBIC OTHOIIICHHS.

TpynoBoe mpaBo ompenenser MOPsIOK MpueMa Ha paboTy, MepeBoAa Ha JPYrylo
paboTy U YBOJIbHEHHS, CUCTEMY M HOPMBI OIUIATHI TPYyJAad, MOOIIPEHUE 3a JOCTUKCHHS B
TpyJe, IpaBuiia MPUMEHEHUs MEp aIMUHUCTPATUBHOTO HaKa3aHUsS 3a HapyIICHHE JHC-
[IUTUTHHBI U PACCMOTPEHUSI UHANBUAYATBHBIX M KOJUIEKTUBHBIX TPYAOBBIX CIIOPOB.

HopMmaTuBHBIE TpaBOBBIE aKThl, OTPAKAIONIMNE TPYJOBBIE TPABOBBIE HOPMBI,
Ha3bIBAIOT HCTOYHUKAMH TPYJOBOTO TPaBa.

37. UcTOYHMKH TPYA0BOI0 MpaBa

OCHOBHOE MECTO Cpeaud HCTOYHUKOB TPYAOBOro mpaBa 3aHMMaeT KoHCTUTyLMS
Azep0aitkanckoit Pecriyonuku ot 12 Hosa0ps 1995 roaa. Ilocne Konctutynuu, B cucteme
UCTOYHUKOB TPYJIOBOTO IpaBa OCHOBONoOJararomiee mecto 3anumaetr Tpynosoil Kopekc
Azepbaifpkanckot  PecryOnuku.  VTBepKACHHBIM — 3aKOHOM  A3zepOaiiKaHCKOU
Pecniy6nuku ot 1 deBpans 1999 rona m Berynusmuii B cuiny ¢ 1 utons 1999 roaa, stot
KOJIEKC COCTOUT U3 13 -Tu pasnaenos, 48-mu riaB u 317-tu cTaTei.

Tpynosoit Kogekc Asepbaitmkanckoit PecrmyOnmky sBISIETCS 3aKOHOATEIbHBIM
aKTOM, OOBEIUHSIONIMM U CUCTEMATHU3UPYIOIIUM MPABOBBIE HOPMBI, YIOPSI0YMBAIOIINE
TPYIOBbIE€ OTHOIIEHUS Ha TeppuTopun pecnyOnuku. [lepsroiil pazaen TpynoBoro Koxaekca,



Ha3BaHHbIN «O01WMe HOpMbI» (cTaThu 1-21, mepBast ¥ BTOpasi ri1aBbl) OTHOCUTCS K OOIIEH
yacTu TpyaoBoro mpaBa. Jlpyras wyacte Kopekca coCTOUT U3 COOTBETCTBYIOUIEH
IIOCJIEIOBATENIBHOCTH BCEX MHCTUTYTOB CIELUATIBHOTO pa3zesia TPyAOBOro Mpasa.

Cpeny MCTOYHUKOB TPYAOBOTO IMpaBa 0co0O€ MECTO 3aHUMAIOT 3aKOHBI, YKasbl U
pacniopspkeHust  [Ipesunmenta AsepOaipkanckoil  PecrmyOnuku, TOCTaHOBJICHUS U
pacniopsbkenusi Kabunera MuHHCTpOB, HOpMaTuBHbIE akThl MuHucrepctsa Tpyna u
ConmanpHoit 3amuthl A3zepOaiikanckoil PecryOnmuku, a Takke APYruX MHHHCTEPCTB,
[JIaBHBIX YIPaBICHUIN, KOMUTETOB.

38. TpyaoBoii 10roBOp: NOHATHE U CTOPOHBI

Tpyn B A3sepbaitmkanckoit Pecmybnuke cBoOomeH. Kaxnpiii rpaxkmaHuH Tpu
OCYIIIECTBIICHUM CIIOCOOHOCTH K TpyAy CBOOOJEH B BHIOOpE BHUIA NEITCIBHOCTH U
npodeccun. 3anper Ha NPUHYIUTENbHBIN TPY/l - OCHOBHOE AOCTHKEHHE. JTO OTPAXKEHO B
cratbe 35 Konctutyuuu Azepoaiimxanckoil Pecryonuku.

B pecnyOnuke rpaxaaHe MOTYT OCYIIECTBISATh TpPYZOBbIE IpaBa B CIEAYIOLIUX
dbopmax:

a) 3aKJI0YEHHEM TPYJIOBOrO JIOTOBOPA;

0) n30paHreM Ha BRIOOPHYIO JIOJKHOCTD;

B) HampaBlieHHeM Ha paboTy MO0 Ha3HAYEHUI0 MOJIOABIX CIIEIMAIUCTOB MOCHe
OKOHYAHHUS COOTBETCTBYIOLIETO OOPA30BATEILHOTO YUPEKICHUS;

T') COOCTBEHHOW M YaCTHOM MPEANPUHUMATEITBCKOU IeATETbHOCTHIO.

OcHoBHOM (HhOpMOM OCYIIIECTBICHHS TPYAOBBIX MPaB TpakJAaH CUUTACTCA TPYIOBOM
JIOTOBOP.

TpynoBoi JOrOBOP - 3TO MUCHMEHHBIN JIOTOBOP, 3aKJIIOYAEMbI B MHAUBUAYAJIbHOM
nopsiIke MexAy padoromaTeneM M pabOTHUKOM U OTPAKAIOMIMI OCHOBHBIE YCIOBHS
TPYJOBBIX OTHOIIECHUMN, IIpaBa U 00SI3aHHOCTU CTOPOH.

B cootBerctBum co crateeit 42 TpymoBoro Komekca, nmo6oe JuI0, JOCTHUTIIIEE
BO3pacTa 15-Tu J1eT, MOKET CTaTh CTOPOHOU TPYAOBOTO JOTOBOPA.

BricTymarommii  BTOpol CTOPOHOM TpPyAOBOTO JOTOBOpa paboTojaTelnb - 3TO
COOCTBEHHUK WJIM Ha3HAYEHHBIM (YTIOJTHOMOYEHHBIH) UM PYKOBOJIUTEIb MPEAIPUSITHS,
MOJIHOMOYHBIN OpraH, a Takxke GU3NIecKoe JUI0, 3aHUMAloIIeecs IPeTPUHIMATEIECKON
NEATENbHOCThI0O 0€3 00pa3oBaHUsS IOPUIAMYECKOrO Jula, oOJajarolide MOJHOU
JI€ECIIOCOOHOCTHIO U MPAaBOM 3aKII0YaTh TPYAOBOI OTOBOp (KOHTPAKT) C pabOTHUKAMU
100 MPAaBOM €ro paCTOP>KEHUS UIIM U3MEHEHHUSI €T0 YCIOBUM.

39.0cHOBaHUsI pacTOp:KeHHsI TPYAOBOIrO J0roBOpPa

OcHOBaHUS pacTOPIKEHUS TPYAOBOTO JJOTOBOPA MOKHO KJIacCCH(PHUIIMPOBATH HA OOIIHE
U JIOTIOJTHUTENIbHBIE.

OO0mue OCHOBaHUSI PAaCTOPKEHUS TPYIOBOTO JOTOBOpA HAILIM CBOE OTPAKEHUE B
cratbe 68 TpynoBoro Konekca AzepOaiimxkanckoi Pecryonuku:

a) HULIMATUBAa OJTHOM U3 CTOPOH;

0) ucTedYeHue cpoka TpyJI0BOTO JI0TOBOPA;

B) U3BMEHEHUE YCIIOBUH TPY/a;



r') cMeHa COOCTBEHHUKA MPEAIPUITHUS;

1) 00CTOSITEIBCTBA, HE 3aBUCSIINUE OT BOJIU CTOPOH;

€) 00CTOSITENIbCTBA, YCTAHOBIEHHBIE CTOPOHAMHU B TPYJIOBOM JIOTOBOPE.

PaboTHMK MOXET pacTOPrHyTh TPYIOBOM [OTOBOp, MPEAyNpeauB o0 3TOM
paboTonarens B MMCbMEHHOM (hopMe 3a OJMH KalleHJapHbIi Mecsil (cTaThs 69).

TpynoBoii TOTOBOp MOXET OBITh PAaCTOPTHYT paboToAaTeseM IO CIEIYIONIIM
OCHOBAHMUSIM:

a) MPU JTUKBUIAINY TTPEATIPUSATHUS;

0) mpu COKpAIIeHUH YHCIIa WIH [ITaTa pabOTHUKOB;

B) B Clyyae MPUHATUS KOMIETEHTHBIM OPraHOM COOTBETCTBYIOIIETO PEIICHUS O
HECOOTBETCTBUM pPAOOTHUKA 3aHUMAEeMON JOJDKHOCTH BCIEJICTBUE HEIOCTATOUYHOTO
po¢eCCHOHATBHOTO YPOBHS, KBanudukaiuu (mpodeccun);

I') TP HEBBITIOJIHEHUU PAOOTHUKOM CBOEH TPYAOBOM (DYHKITUU WIIA 00SI3aTENIBCTB T10
TPYIOBOMY JIOTOBOPY JIMOO TIpH TpyOOM HApYIICHUH CBOUX TPYIOBBIX 00S3aHHOCTEH

TpynoBoii AOroBOp MOXET OBITh PACTOPTHYT HE3aBUCUMO OT BOJIM U IKEIAHUS
ctopoH. OCHOBaHHMSI TaKOTO PACTOPXKEHUS TMEpeuucisioTcss B cratbe 74 TpymoBoro
Konekca:

a) MpHU3bIB padDOTHHUKA Ha BOEHHYIO WIN albTEPHATUBHYIO CIIYyXOY;

0) HamM4KMe BCTYMMBIIETO B 3aKOHHYIO CHJIy TIOCTAHOBJICHHS (pEIIeHHUs) Cynaa o
BOCCTAHOBJIEHHM Ha paboTe (B [OJDKHOCTH) pabOTHUKA, paHee paboTaBIIero Ha
COOTBETCTBYIOIIEH paboTe (HOTKHOCTH);

B) HEBO3MOKHOCTh BBITIOJIHEHUS PAOOTHUKOM TPYIOBOM (PYHKIIMH B CBSI3U C
MOJIHOM  moTepell  TpyaocmocoOHocTH — Oonee  6-TM  MecsIeB  TOJAPSA,  €CIu
3aKOHOJATENLCTBOM HE YCTAaHOBIIEH O0Jiee UTUTENbHBIN CPOK;

T) GcmynieHue 8 3aKOHHYIO CUNY Hpuco8opa cyoa 06 ocyicoeHuu pabomHuKa K
HAKA3aHUIO 8 6uoe JUWEHUs Npasa YNpaeieHus. MmpaHcHOPMHbIM CPeOCmEoM, TUUEHUS
npasa 3aHuMams ONPEeOeNeHHYI0 OO0JHCHOCMb UIU 3AHUMAMbCS ONPeOesieHHOl  0esl-
MelbHOCMbIO, NUUeHUs c80000bl HA ONPEOeNeHHbIll CPOK UMY HONCUSHEHHO20 TUUEHUS
8000001,

) yCTaHOBJEHHUE HENEeCOCOOHOCTH PabOTHUKA BCTYMHBIIMM B 3aKOHHYIO CHITY
pelIeHneM Cy1a;

€) B clly4ae CMEpPTH pabOTHHKA.

40. PaGouee BpeMsi U BU/bI

PaGouee Bpemst - meproi, yCTaHOBIECHHBIHN ISl BHITTOJTHEHUSI pAOOTHUKOM TPYA0BOM
GYHKIIMU B TeUEHUE HENETbHBIX M €KEIHEBHBIX pabOuYMX YacoOB, MPOJOJDKUTEIBHOCTH
KOTOPOTO MPEyCMOTPEHA 3aKOHOM.

3aKOHO/IATENbCTBO YCTAHABIMBAET 3 BUJIa pabOUYEero BpEMEHH.

K mepBoMy Buay OTHOCHTCS HOpMalbHOE pabodee Bpems, npeaycmaTpuBaroiee 40
4acoBO€ €XKEHE/ENIbHOE pabouee BpeMsl Ha MPEANPUSTUN, YIPABICHUU, OpraHU3alii, KO
BTOPOMY BHJY - COKpaIlleHHOE pabouee BpeMsl, K TPETheMY - HEMOJHOE paboyee BpeMsl.



CoxkpaiienHoe pabodee BpeMs - MOXKET YCTaHABIMBATHCS YCJIOBHSMH TPYJIOBOTO
JIOTOBOpa ISl OTAETBHBIX KAaTeropuil paOOTHUKOB C YYETOM HX BO3pacTa, 310POBbs,
YCJIOBHH Tpyaa, 0COOCHHOCTEN TPyA0BOM (PYHKIIUU U JPYTHUX OOCTOSITEIHCTB.

Hemnonnoe pabouee BpeMsi - ycTaHaBIMBAeTCs NpHU 3aKIIOYEHUH TPYAOBOIO
JIOTOBOpa, a TaKkXKe B TMPOLECCe TPYIOBBIX OTHOIICHUH MO B3aUMHOMY COTJIAILIEHUIO
pabotHuka ¢ paboromarenem.Paboronarens 00s3aH ycTaHaBIMBATh HETOJHOE pabouee
BpeMsi paOOTHUKY, KOTOPOMY, B COOTBETCTBUM C MEIUIUHCKUM 3aKIIOYEHUEM, IO
COCTOSIHUIO 3/I0POBbsI U (PH3UOIOTUYECKOMY COCTOSIHUIO (O€pPEMEHHOCTh, HHBAJIUTHOCT),
a TaKXKe COCTOSHUIO 3/I0POBbs peOeHKa, UMEIOIIEr0 XPOHUYECKOE 3a00IeBaHuE, U APYTOTr0
YjleHa CeMbU HEOOXOJMMO BBIMIOJIHEHHWE TPYAOBOM (YHKIMH B TEUEHUE HEMOJIHOIO
BpPEMEHHU, a TAKXKE KEHILMHAM, UMEIOIIUM JeTel 10 14-Tu et uin pedeHKa-uHBaINaa 10
16-Tn 1€T - M0 UX 3a5BJICHHUIO.

41. TpynoBasi AUCUMILIIMHA

[Ton TpynoBOM NHMCUMUILUIMHONM TMOHHUMAETCS COBOKYIHOCTBH OIPEIECICHHBIX MPaBUII
NMOBEJCHUA YYaCTHUKOB TpPYIOBbIX OTHomeHud. OHa oO0ecrneyuBaeTr Cco3JaHue
HEOOXOJMMBIX OPraHMW3allMOHHBIX W SKOHOMHYECKUX YCJIOBUH JJiE HOPMaJIbHOMN
s pexTUBHON PabOTHI.

PaGoTHUKM [OMKHBI BBINOJHATH CBOKO TPYAOBYIO (DYHKIHIO Ha BBICOKOM
npodeccuoHaIbHOM YpPOBHE M CJ€lOBaTh JAMCHUIUIMHAPHBIM TpaBUiiaM  BHYTpPHU
npeanpustus. CornacHo TpynoBomy Komekcy AzepOaiimkanckoi PecryOnuku, B mensx
OCYILIECTBIICHUS HA TIPEANPUITUSIX KOHTPOJISI HAJl BBITIOJHEHUEM 0053aTE€NbCTB CTOPOH MO
TPYIOBBIM JIOTOBOpPaM, a TAKXKE 3aKIIOYEHHBIM KOJJIEKTUBHBIM JIOTOBOpaM, COONIOACHUS
TpeOOBaHUM TPYAOBOIO 3aKOHOJATEIBCTBA U 00ECIIEUCHHS TPYI0BOM JUCHUUILIUHBI, MOTYT
NPUHUMATHCS MPaBUJIa BHYTPEHHETO paclopsiika NpeAnpusTUs.

B oOnactu TpynoBoil AMCHUILIMHBI KOHKPETHBIE 00s13aTENbCTBA BO3JAraloTcst U Ha
paboronarensi, KOTOPBIM JOJKEH TMPaBUIBHO OPraHU30BBIBATH TPYA pPaOOTHUKOB,
co3laBaTh YCIOBUSA JJIs TOBBIIIEHHUS MPOU3BOJIUTEIBHOCTH TPyJa, OPraHW30BHIBAThH
TPYIOBYIO M TPOU3BOACTBEHHYIO [HUCLMIUIMHY, CJIE€A0BaThb MpaBUiIaM TpPYJ0BOIO
3aKOHOJATENbCTBA M OXpaHbl TpPyJa, BHUMATEIbHO OTHOCHUTHCS K TOTPEOHOCTSIM U
oOpalleHusaM pabOTHUKOB, MOJ/IEPKUBATh YIIYUIIEHHE HE TOJBKO UX PA0OUYUX, HO TAKKE U
OBITOBBIX YCIIOBHH.

42. [loHsiTHE YTOJIOBHOTO MpaBa

Oco0eHHOCTH yTOJIOBHOTO MpaBa, Kak HE3aBUCHUMOM OTpaciu mpasa, ONpPeeIsItoTCs
€ro COOCTBEHHBIM MpeIMETOM U MeTonoM. [IpeameT perynupoBaHHUs YroJOBHOIO IpaBa
COCTaBJISIIOT TOJBKO OOIIECTBEHHBIE OTHOLIEHUSA, CBSI3aHHBIE C MPOUCXOXKICHUEM IIpe-
CTyIUuIeHHs. B yroioBHOM mpaBe B KauecTBe CyObeKTa IpaBOHAPYLIECHUS BBICTYIIAET JIUILIO,
COBEpIIAIOUIEe MPECTYIUIEHWE, a B KaueCTBE IPABONPUMEHUTEIbHBIX OPTraHoOB -
rocyaapcTBo.

Meroa peryivpoBaHusl OOIECTBEHHBIX OTHOIIEHWM YrOJOBHOTO IpaBa COCTOUT B
OTpEENICHUN JEeSHUM, TpPU3HABAEMbIX 3aKOHOM MPECTYIUICHUSIMU, U HaKa3aHUH,
IPUMEHSIEMBIX 32 UX COBEpILIEHUE.



VYronoBHOE TpaBO, KaK OTpacib MpaBa, SIBISETCS COBOKYIHOCTBHIO MPABOBBIX HOPM,
3aKpEIUISIEMBbIX  BBICIIMMHM ~ OpraHaMd  BJIACTHU,  ONPEACNSIONIMX  OMAacHble IS
CYILIECTBYIOLIEH CHUCTEMBbl OOIIECTBEHHBIX OTHOILIEHUHN MAEsHHs, KaK MPECTyIJIEHue |
HaKa3aHHe, a TAaK)Ke YrOoJIOBHYIO OTBETCTBEHHOCTh M OCBOOOX/IEHHE OT HEe.

43. YroJI0BHBIN 3aK0H

VYTronoBHBI 3aKOH - 3TO NPUHUMAEMbId BEPXOBHBIM 3aKOHOJATEIBHBIM OPraHOM
(Mwimn MemxinncoM) akT, COCTOSIIUI U3 MPABOBBIX HOPM, ONPENEISIONMX IPUHLUIIBI U
OCHOBAHHUS YTOJIOBHOW OTBETCTBEHHOCTH, KaKHU€ JCSHUS SBISIOTCS MPECTyNHBIMH, U
HaKa3aHUsl, IPUMEHSIEMbIE B OTHOUICHUU OOBHHSEMBIX B MX COBEPIICHUU JIMI, YCIOBUS
OCBOOOXK/IEHUSI OT OTBETCTBEHHOCTH U HaKa3aHUSI.

Oco0O€HHOCTH YTOJIOBHOTO IpaBa COCTOSIT B TOM, YTO TOJIBKO YTOJOBHBIA 3aKOH
ONpENENseT YrOJIOBHO-IPABOBBIE HOPMBI: SIBIIAETCSI JIM JESIHHE NPECTYNHBIM U
HaKa3yeMbIM, OCHOBAHHSI YTOJIOBHOW OTBETCTBEHHOCTH, CUCTEMY HAaKa3aHWM, YCIOBHUS U
NOPAJOK WX Ha3HAYeHHs, a TakXKe OCBOOOXKIEHHUS OT YroJIOBHOM OTBETCTBEHHOCTH U
HaKa3aHUus M JPYTrU€ HOPMBL. YTOJIOBHBIA 3aKOH SIBJISIETCS €IMHBIM U €IMHCTBEHHBIM
MCTOYHHKOM YTrOJIOBHOTO NpaBa. Hukakue npyrue 1opuandyecKue akThl WU pELIeHUs cyaa
HE MOT'YT yCTaHaBJIMBATh YIOJOBHO-IPABOBBIE HOPMBI.

OcCHOBY yrOJIOBHOTO 3aKOHOJATEIhCTBA B A3epOaiimkxanckoin PecryOnuke
cocrasinseT npuHAThIN 30 nexadps 1999 rona u Berynusmmil B cuity 1 centsiops 2000
roaa Yronosubeiit Kogekc Azepbaitmkanckoit Pecryonuku.

VYronosuelli Kopekc sBIISIETCS CUCTEMAaTU3HPOBAHHBIM BBIPAXKEHUEM YTOJIOBHO-
npaBoBbIX HOpM. OH COCTOUT M3 ABYX 4YacTeil: oOmieil u cnenuanbHoil. B 00mieit yactu
Pa3bACHSIOTCS PYKOBOASIINE MPUHLMUIBI U OOIIKME MOJIOKEHUSI YTOJIOBHOIO MpaBa, a B
OCOOCHHOM - KOHKpPETHbIE NPECTYIUICHUS, BHUAbBl W TMpeAeibl HakazaHui. OOmas u
0COOEHHAas 4acTh HAXOJATCS BO B3aMMOCBSI3M M COCTAaBIISIIOT €IMHOE II€JI0€: HEBO3MOKHO
MIPUMEHEHUE HOPM 0COOEHHOM yacTu 0e3 oOpalieHus K o01el 4acTu.

O6mas n CnenuanpHas yacTd YroiioBHOro Kojgekca mensTcs Ha pasjaeibl WM Ha
naparpadsl, KOTOpPbIE, B CBOIO OUEpEIb, MO COACPKAaHUIO COCTOST U3 crarei (353 craTen),
COCTaBJISIIOIIUX YTOJIOBHO-TIpaBOBbIe HOpMBI. CTaThu O6mIei yactu YronoBHoro Kojekca,
OyIy4d HOpMaMU Ha3HAYEHUS, ONPENCISIOT W 3aKPEIUISIIOT MPUHLUIBI U OCHOBAaHMS
YIOJIOBHOM OTBETCTBEHHOCTH, a TakK)Xe YCIOBHUS OCBOOOXIEHUS OT YTOJIOBHOMU
OTBETCTBEHHOCTHU U HakazaHus. B omuune ot OO01eit yactr, HopMbl OCOOCHHON YacTH 10
CTPYKTYpE€ COCTOSIT U3 JIBYX YacTei: AUCMO3ULIMU (HOpMa, IpeaycMaTpUBaroias IpU3HaAKU
ONPEIEIECHHOTO poJa MPECTYIUIEHWH) M CAaHKIUU (HOpMa, MpeayCcMaTpHUBAarollas BHII U
Mpeesbl HaKa3aHUs 32 ONPEICTCHHBIA PO MPECTYIUICHUN).

B O6meit wactu YronosHoro Kojekca perynupyercs 1eCTBHE YTOJIOBHOTO 3aKOHA B
MPOCTPAHCTBE U BO BPEMEHHU.

JleficTBre yroJOBHOTO 3aKOHa B MPOCTPAHCTBE OCHOBBIBAETCS HA MPHUHIHUIAX
TEPPUTOPUATIBHOCTH, TPa)XJTAHCTBA, PEAJIBHOCTH, YHUBEPCAIBHOCTM M  BBIJAYU
MPECTYMHUKA.

YTronoBHBIA 3aKOH, YCTAaHABJIMBAIOINIMKA MPECTYNHOCTh JACSHUS (IECHCTBUSA WU
0e31eiCcTBU), YCUITMBAIOIINI HaKa3aHWE WM WHBIM 00pa3oM yXYIIIAIOUIUN MOJ0KEHHE



JIMIIa, COBEPIIMBIIIETO MPECTYIUICHUE, 00paTHOM cuiibl HE uMeeT (cTtaths 10.4 YroioBHOTO
Konekca).

44. TlonsiTHe NpecTynaeHust

[ToHsiTHE TIPECTYIUICHUS SIBISETCS OJHWM W3 OCHOBHBIX B YrOJIOBHOM IpaBe. OHO
OTBEYAET HA BOIPOCHI: KAKUE NIESTHUS JIIOJAEH CUUTAIOTCS MPECTYIUICHUEM U MOYEMY OHHU
3aIpeIIatTCs 3aKOHOM U JIPYTHE.

VYMBINIUICHHOE COBEPIIICHUE OOIIECTBEHHO-OMACHBIX JACSHUM, T.e. JACHCTBUNA U
0e3/1eCTBUM, 3alpPElICHHBIX YTOJOBHBIM 3aKOHOM IOJI YIpo30il HaKa3aHWs, CUUTAETCS
MpECTyIUIEHHEM. B 10pHAMYECKON IUTEepaType MNPECTYIUICHUE XapaKTEepU3yeTcsl Kak
00111eCTBEHHO-0TACHOE, TIPOTHUBOIIPAaBHOE, BUHOBHOE, HAKa3yeMO€ U aMOPaIbHOE JICSTHHE.

OCHOBHOM MPHU3HAK MPECTYIUIEHUS, OTIMYAIOLIAA €r0 OT APYTUX MPABOHAPYIICHUH -
B HAIMYHH 0CO00I 0OIIECTBEHHOM OMaCHOCTH.

Bropoit npu3Hak npecTyIuieHUs - HPOTUBOMPABHOCTD JICSIHUSI, YTO MPOSIBJISIETCS B €r0
MPOTUBOPEYUN KOHKPETHONW HOpPME YTOJIOBHOTO  3aKoHojaarenbcTBa.  OOIIECTBEHHO-
OIACHOE JICTHHUECUYUTACTCA MPECTYIIEHUEM TOTJIa, KOTJIa OHO MPEAYCMOTPEHO B TOW WU
WHOM cTaThe YrosioBHOro Kojekca.

BUHOBHOCTH SIBIISIETCSI OUEPEAHBIM 3HAUMMBIM MTPU3HAKOM MPECTYTUICHUS.

[IpusHanue nAessHUS TPECTYIUIEHHEM CBS3aHO HE TOJIBKO C €ro OOIIeCTBEHHOM
OTIACHOCTBIO U MMPOTHUBONIPABHOCTHIO, HO M BUHOBHBIM COBEpIIICHUEM, T.€. B (hOpME yMbICTa
WJIY 110 HEOCTOPOKHOCTH.

AMOpPanbHOCTh MPECTYIUICHUS - B MPOTHUBOPEUUU €TI0 CYIIECTBYIOIIUM B OOIIECTBE
HOpPMaM MOPAJIM ¥ TOCIOACTBYIOIIUM MOPAIbHBIM IIEHHOCTSIM.

TakuM 00pa3oM, MPECTYIUICHUEM SIBIISETCS MPEAYCMOTPEHHOE YTOJIOBHBIM 3aKOHOM
0OIIECTBEHHO-0ITACHOE, TTPOTUBOIIPABHOE, BUHOBHOE, HAKa3yeMO€ M aMOpajibHOE JIesTHUE,
HaHOCSIIEEe CYIECTBEHHBIN BPE1 OXpaHIEMbIM 3aKOHOM OOIIIECTBEHHBIM OTHOIIICHUSM WU
CO3JIaI0IME YIPO3y HAHECEHHS Bpea.

45. IlonsiTHE YrOJI0BHOM OTBETCTBEHHOCTH

['ocynapcTBeHHOE MPUHYKACHUE, IPUMEHIEMOE B OTHOIICHUM JIUI], OOBUHSIEMBIX B
HapyIICHWH TIPABOBBIX HOPM, BBIp@XACTCS B PA3NMHYHBIX (opMax IOPUIUIECCKOMN
OTBETCTBEHHOCTH. OJTHOM M3 HUX SBJISETCS YrOJIOBHASI OTBETCTBEHHOCTh, OTJIMYAIOIIASICS
OT Apyrux GOpM IOPUIUIECKON OTBETCTBEHHOCTH OCOOOM TSHKECTHIO, YTO BBIPAXKAETCS B
BHJIE IPUTOBOPA MO YTOJOBHBIM JI€JIaM, BRIHOCUMOTI'O BCErAa OT HMEHU rOCyAapCTBa.

YronoBHas  OTBETCTBEHHOCTb  OCYHIECTBJSIETCS  (CO37aeTcs,  peaau3yercs,
MPEKPAIIAETCSA) B MPE/iesIax YroJIOBHBIX MPABOOTHOUIECHHM, T.€. PETyJIMPYEMbI€ 3aKOHOM
OTHOWIEHUS MEXIy JHUIAMH, COBEPIIMBIIMMH MPECTYIUIEHWE, W TOCYJapCTBOM.
YTron0BHBIE NPABOOTHOILICHUS CO3AAIOTCS B MOMEHT COBEPIICHUS NpecTyIuieHus. UMeHHo
B OTO BpeMs MOSBISIOTCS MpaBa M O00S3aHHOCTH JIMI], COBEPIIMBIIMX IMPECTYIJICHUE, U
OpPraHoOB MPaBOCYAUs, MPEACTABISAIONINX TOCYIAPCTBO: BO3HUKAET MPABO TOCYyAapCTBa IO
MPUMEHEHUIO B OTHOIICHUU OOBUHAEMBIX JIHI[ MPUHYAUTEIBHBIX MEpP, COCTABISIONINX
YTOJIOBHYIO OTBETCTBEHHOCT.

VYronoBHass OTBETCTBEHHOCTh (DaKTUUECKH HAYMHACTCA C TPHUBICYCHUS JHI] B Ka-
YeCcTBE OOBHHSIEMBIX Ha CTAJUU MPEIBAPUTEIHLHOTO PACCiIeOBaHUs. DTa OTBETCTBEHHOCTD
MPOAOJDKACTCS B TEPHOJI BBIHECEHUS MPEABAPUTEIIBHOTO IPUTOBOpa MpPH CyAcOHOM



PaCCMOTPCHHU ACJIa, a TAKIKC CYIICCTBYCT HaA OTAIIC pCaJIbHOT'O UCIIOJIHCHUA HA3HAYCHHOI'O
CyaoM HaKa3aHU:. OTBETCTBEHHOCTH MMpCKpamacTCAa B CICOYIOIHX ciaydasax
NpCaAOTBpaAIICHUA YI'OJIOBHBIX Hp&BOOTHOIHGHHﬁI OKOHYaHHE OTOBIBAHUSA HaKa3aHWs,
OCBO60)KI[€HI/IG OT erJ’IOBHOI\/'I OTBC€TCTBCHHOCTH, aKT 00 aMHHCTHH WJIA TTOMHJIOBAHHH.

46. Yro/10BHasi OTBETCTBEHHOCTHh HECOBEPIIEHHOJIETHUX

[elicTBytoliee 3ak0oHOAATENBCTBO (cTathbu 84-92 YronoBHoro Koxaekca), yuuTeiBas
OCOOEHHOCTH BO3pacTa HECOBEPIICHHOJETHUX, OIpeAensieT MNPUMEHSIEMYI0 B HX
OTHOIICHUH YTOJOBHYIO OTBETCTBEHHOCTh U OCOOBIC MpaBWjIa CMITYEHHUS U OTPAaHUYEHUS
ee.

B yronoBHOM 3aKOHOIATENBCTBE ONPEAECIEH KOHKPETHBIM BO3PACTHOM MPEHEI
HecoBepieHHoNeTHUX. Tak, JUI0, COBEepIIMBIIEe NpecTyIuieHue B 14 net u 6onee, HO He
nocruriiee 18-Tu jer, cuntaercs HecoBepieHHONEeTHUM. [Ipu coBepiieHun npecTymieHus
TUMH JIMLIAMUA B MX OTHOUIEHHMM MOTYT Ha3HAuYaThCs HAKa3aHUS WIM MPUHYJIUTEIbHbIE
MepBbl BOCIUTATEILHOTO XapaKTepa.

CornacHo crarbe 85 VYronoBHoro Kojekca HecCOBEpIIEHHOJETHUM Ha3HAYaIOTCS
CJIeTyIOUINe BUIbl HAKa3aHUM:

1. mrpad;

2. 001IecTBeHHBIE pa0OTHI;

3. UcnpaBUTENbHBIE PAOOTHI;

4. nuiieHue cBOOOIbI Ha ONPENEIEeHHBIN CPOK.

Ecnmu cyn mnpuxoguT K MHEHHIO, YTO TIEPEBOCIIMTAHUE U  HCIpPABICHUE
HECOBEPIIEHHOJETHETO HEBO3MOXKHO 0€3 OTIIy4eHUs OT OOIIEeCTBa, TO B OTHOIICHUH €TI0
npuMeHsieTcs uieHne cBoboapl. HazHauaemoe cyoM 3TO Haka3aHHE HE MOXET OBITh
CBbIIIE JeciaTH JeT. HecoBeplIeHHONETHHE OCYKJIEHHble OTOBIBAIOT HAaKa3aHHE B
CJIeTyIOUINX BOCIUTATENbHBIX YUPEKACHUAX:

1.  HecoBepUICHHOJETHHE >KEHCKOro II0Jla, a TaKKe HEeCOBEPIIEHHOJIETHUE
MY>KCKOT'O T0JIa, OCYXJECHHbIE BIEpPBbIE K JIMIIEHUIO CBOOOJIbl, — B BOCIHUTATEIbHBIX
YUPEKICHUSIX OOIIETO PeKUMa;

2. HECOBEPIICHHOJIETHUE MYXKCKOTO TO0Jja, paHee OTObIBABIINE HAaKa3aHUE B BUJE
JUIICHUS CBOOOIbI, — B BOCITUTATENLHBIX YUPEXKICHUAX YCUICHHOTO PEKUMA.

Eciu  HecoBepUIEHHOJETHHI  BIEpBblE  COBEPIIAET  MPECTYIJIEHUE,  He
npencrapisitoniee OONBIION OOIIECTBEHHON ONMAacCHOCTH WM MEHee TSKKoe, Oynaer
BO3MOXXHO €ro HUCHpPaBUThb, MPUMEHSS NPUHYAUTEIbHbIE MEphl BOCIUTATEIBHOIO
XapakTepa, ¥ 3TO JIMIO 0CBOOOXKAAETCA OT YTOJIOBHOM OTBETCTBEHHOCTH.

CornacHo cratbe 88.2 YronosHoro Koaekca, kK HECOBEPUIEHHOJIETHUM MOTYT OBITh
MPUMEHEHBI CIIETYIONINE IPUHYIUTEIbHBIE MEPHI BOCIIUTATEIHLHOTO BO3/ICHCTBHUS:

1. mpenynpexaeHue;

2. mepejaya TMOJ HaA30p pPOAUTENEH WIM JIMI, HX 3aMEHSAIOIUX, JIHO0
COOTBETCTBYIOIIETO TOCYIapPCTBEHHOTO OPraHa;

3. BO3JIOXEHHUE 00S3aHHOCTH BO3MECTUTH IPUUMHEHHBIN Bpe;

4. orpaHuYeHHe J0Cyra M YCTAHOBJIEHHE OCOOBIX TpeOOBaHUN K MOBEACHHIO
HECOBEPIIIEHHOJIETHETO.



33KOHOII3T€JIBCTBO pa3peiacT B OTHOIICHHMH TaKHuX JINIY IMIPUMCHCHHUC
OJHOBPCMCHHO HCCKOJIBKUX IIPUHYAUTCIIbHBIX MCP BOCIIMTATCIIbHOT'O XapaKTCpa.

47. O0CcTOATENbCTBA, HCKJIYAOIINE NPECTYMNHOCTD AeSIHUS

BrIBaloT Takue 00CTOATENBCTBA, KOTJA TO WK MHOE ACMCTBHE JIMIA BHELTHE MTOX0XKE
Ha MPECTYIUIEHUWE, HO B JEHCTBUTEIBHOCTH Y HEr0 HET COCTaBa MPECTYIUICHUS. IJTU
NENCTBUS, BBULY TOTO, YTO COBEPILIAIOTCS JUISl 3aLIUTHI TUYHBIX U OOLIECTBEHHBIX HHTEpPE-
COB KOHKPETHBIX TpaXkJaH U JPYTUX TPAKIAHCKUX MPaB OT MPECTYMHBIX MOCATATENbCTB,
HE TOJIbKO HE MPU3HAIOTCS MPECTYIUIEHUEM, HA00OPOT, BCEI/la OXPAHAIOTCS 3aKOHOM, KaK
0O0IIIECTBEHHO-IOJIEZHOE JIETHUE.

Bo MHOrmX HCTOYHMKAX YTOJIOBHO-IIPABOBOM JIMTEPATYPbl CXOXKHE CIydau
XapaKTepu3yloTcs, Kak OOCTOSTeNbCTBA, HUCKJIIOYAIONIMe U MpeAOoTBpallaroline
0OI1I€CTBEHHYI0 OMAaCHOCTh U MPOTUBONPABHOCTH JESIHUS, @ B JICUCTBYIOIIEM YTOJIOBHOM
Konmekce  AszepbOaiimkanckoit  PecnyOnukyn  OHM  3aKpeIuieHbl 107  Ha3BaHUEM
«O0cCTOATENbCTBA, MCKIIOYAIOUIME MPECTYMHOCTh AesHus». K 3TuM o0cTosdTenbcTBam,
oxBaueHHbIM cTaThsiMHu 36-40 YronoBuoro Kojaekca, oTHOcITCS HEoOXoaumasi 000pOHa,
IpUYMHEHUE Bpeaa Mpy 3a/iep KaHu1 JIMIA, COBEPUIMBIIETO NMPECTyIUIEHNE, KpalHss He00-
XOJIMMOCTb, 0OOCHOBaHHBIN PUCK U HEBBINOJIHEHHUE MTPUKA3a UIH PACTIOPSKEHUS.

48. CoyuacTue B npecTyIuieHHH

CornacHo cratbe 31 YronoBHoro Kojekca, coydacTueM B MPECTYIJIEHUH TPU3HAECTCS
YMBIIJICHHOE COBMECTHOE Yy4yacTHe ABYX WIM OoJiee JIMI B COBEPIICHUHU YMBIILIEHHOTO
MPECTYIICHHUS.

Coydacte AByX uiau 0oJiee JUIl B MPECTYIUICHUU MPEIYyCMATPUBAET, YTO BCE ITH
JULa JOCTUINIA BO3pacTa, OMNPENEIEHHOIO 3aKOHOM i TNPUBIIEYEHUS K YTOJOBHOU
OTBETCTBEHHOCTH, a TaKKe B MOMEHT COBEpIIeHUs Obuld BMeHseMbIMH. [losTOomMy
COy4YacTHE HE CO3[aeTCd HEBMEHSEMBIMU JIMUAMU WIM HECOBEPIICHHOJIETHUMHU IIPU
COBMECTHOM COBEPILEHUU OOLIECTBEHHO-OMACHOTO JESTHUSI.

IIpecTyniieHue NpU3HAETCsl COBEPIICHHBIM IPYIION JINII, €CJIU B €T0 COBEPIICHUU
COBMECTHO y4acTBOBAJIH JIBa WK 00Jiee UCTIOMHUTENS 0€3 MpeaBapUTEIbHOIO CTOBOPA.

IIpecTyniieHue NpU3HAETCsl COBEPIICHHBIM I'PYNIION JIMI M0 NIPeIBAPUTEILHOMY
CrOBOPY, €CJIM B €r0 COBEPIICHUH COBMECTHO YYacTBOBAJIM JIBa WJIM OoJjiee Julla, 3apaHee
JIOTOBOPUBIITHECS] 00 STOM.

IIpectyniieHue npu3HaeTcsl COBEPUICHHBIM OPraHM30BAHHON IPYIIION, €CIIU OHO
COBEPIICHO YCTOMYMBOW TPYIIIOH, COCTOSIIEH W3 JABYX WIM Ooyiee JHUIl, 3apaHee
00BbETMHUBIIMXCS JIJIS1 COBEPILIEHUS OJTHOTO WU HECKOIBKUX MPECTYIICHUM.

B cratbe 32 VYronoBHoro Kojaekca BBIIENSAIOT BUABI COYyYacCTHUsI B 3aBUCUMOCTH OT
XapakTepa y4acTusi B MPECTYIUIEHUU - HCHOJIHUTENb, OpPraHU3aTop, MOACTpEKaTelb U
MOCOOHUK.

HcnosHuTeEEM TPU3HAETCS JUI0, HETIOCPEACTBEHHO COBEPIIMBIIEE MPECTYIICHUE,
A100 HEMOCPEACTBEHHO YYaCTBOBABIIEE B €r0 COBEPILIEHUU COBMECTHO C IPYTUMHU JIMLIAMU
(CO WCHOJIHHUTENBCTBO), a TAaKXKE JIMIO, COBEPLIMBLIEE IMPECTYIUIEHUE ITOCPEICTBOM



UCIIONIb30BAHUS JIPYTUX JIMIl, HE TOJUIeKANINX YTOJOBHOW OTBETCTBEHHOCTH B CHITY
00CTOSITENBCTB, TPETYCMOTPEHHBIX Y TOJIOBHBIM 3aKOHOM.

Opranu3aTopoM TMpHU3HACTCS JIHIO, OPTAaHM30BABIIEE COBEPIICHUE MPECTYIUICHUS
WIA PYKOBOJMBIIEE €r0 HWCIOJHEHHWEM, a PaBHO JIMIO, CO3JAaBIIEe OPTaHW30BaHHYIO
TPYMITy WIHA MPECTYITHOE COOOIMIECTBO (TPECTYIMHYIO OpPTaHU3aINI0) MO0 PYKOBOJAMBIIIECE
UMHU.

[MoacTpekareneM MpU3HASTCS JIMIO, CKIOHUBIIEE JPYroe JHUI0 K COBEPIICHHUIO
MPECTYIUICHUSI ITyTEM YTOBOPa, MOAKYTA, yTPO3bl WU IPYTUM CIIOCOOOM.

IMocoOHUKOM TpU3HAETCS JIMIO, COJCWCTBOBABIIEE COBEPIICHUIO MPECTYIUICHHUS
COBETaMH, VYKa3aHUSMHU, TMPENOCTaBICHHEM WHGOpPMAIMH, CPEACTB WIA OpYIUid
COBEpIICHHUSI MPECTYIUICHUS, JTHOO YCTpaHEHHUEM NPEIATCTBHMA, a TaKKe JUI, 3apaHee
o0enraBiee CKPHITh MPECTYMHHUKA, CPEICTBA WM OPYAHS COBEPUICHHUS MPECTYTUICHHUS,
CleNlbl MPEecTyIUieHus: OO0 MPeaMeThl, AOOBIThIE MPECTYIMHBIM MyTEeM, a PaBHO JIHMIIO,
3apaHee oOerasiiee TPUOOPECTH WIH COBITh TAKUE MPEIMETHI.

49. IlonsiTHe ¥ LEJb HAKA3AHUSA

B cratee 41.1 YronosHoro Konekca Azepbaiimkanckoit PecryOnuku nqaercs nmoHsTue
HakazaHus. CorjaacHo 3TOM cTaThe, HaKa3aHUE €CTh MEPA YrOJIOBHO-IIPABOBOIO XapaKTepa,
Ha3Hayaemasi 1o MNpuroBopy cyna. Hakazanue mnpumeHsercs K JUIly, NPU3HAHHOMY
BUHOBHBIM B COBEpPILIECHUU MPECTYIUICHUS M 3aKII0YaeTcsl B CO3JaHUHM YCTaHOBJIEHHBIX
HacTosiiuM Kojekcom nuieHni uian orpaHnyeHui npas u cBOOO 3TOro JUIA.

Hakazanne ominuaercss OT Jpyrux Mep TOCYAapCTBEHHOTO TMPUHYXKIACHUS

(aAMUHUCTPATUBHBIX, IPak/1aHCKO-TPABOBbIX ) CJIEIYIOLLUMHU 3HAUYUTEIbHBIMU
pU3HAKAMU:

1. HakazaHue ompenenseTcs TOIbKO YTOJIOBHBIM 3aKOHOM;

2. HaKa3aHHEe, COIJIaCHO YTOJOBHOMY 3aKOHY, NMPHUMEHSETCS TOJIBKO HA OCHOBE

0OBUHUTEIHLHOTO IPUTOBOPA CY/Ia;

3.  eclM aIMUHUCTPATHBHBIE, JUCUUILIMHAPHBIE U TPaXIaHCKO-IIPABOBBIE CAHKIIUU
MPUMEHSIOTCS OT MMEHU OPraHOB BJIACTH, YMNPABJICHUS WA JIOJKHOCTHOTO JHIA, TO
HaKazaHUue MPUMEHSETCS TOJbKO OT MMEHHM IOCyJapCTBa CO CTOPOHBI CyJa. DTO MPHUAAET
HaKa3aHUIO OOIIECTBEHHBINA XapaKTep;

4. Haka3aHHE SBIAETCS B3BICKAHUEM 3a COBEPIICHUE MPECTYIUICHUS;

5. HakazaHue oOpazyeT CyJAUMOCTb; JAPYTU€ TOCYJIAPCTBEHHBIE MPUHYIUTEIbHBIC
MepbI TAKUE PE3YIbTAThl HE CO3/IAI0T;

6. Haka3aHHE SBIACTCS IOPUIUYECKAM MOCIEICTBUEM COBEPIIEHHOTO MPECTYILICHHUS.

Haxkazanue 0e3 B3bICKaHUS TMOTEPSUIO OBl CMBICI M HE CYUTAJIOCh OBl TIpH-
HYJUTEIbHBIM CPEICTBOM OOPHOBI C IPECTYMHOCTHIO. [lenb Haka3aHus, B COOTBETCTBUU CO
cratben 41.2 VYromoBHoro Kojgekca, COCTOMT B BOCCTAaHOBJICHHMH COIIMAJIbHOMU
CIIPaBEJIMBOCTH, UCIPABICHUU OCY>XICHHOTO W MPEIyNPEKICHUU COBEPIICHUS HOBBIX
MPECTYIUIEHUN OCYX JECHHBIMU U IPYTUMU JTULIAMHU.

Haxazanme He HeceT IeNb YHIWKEHHMS JOCTOMHCTBA WM (DU3UYECKOTO MYUYEHUS
YeJI0BeKa.



CymHOCTh HakazaHus, OyAy4d B TECHOW CBSI3M C TMOHSATUSMHU HCIPABICHUS U
MEPEBOCIUTAHUS, OTPAKAET YCWIIHS TOCYJAapCTBa B HANPABICHUH W3MEHEHUSI HETaTHMBHO
HACTPOCHHOW OpHEHTAllMW TOJICO3HAHMUS TPECTYIMHUKA © TPUHYKICHHS €ro K
co0IIr0IeHHI0 TpeOOBaHMI TIpaBa.

B Teopum  yrojmoBHOro mpaBa  BBIACIAIOTCA ~ CHeNMaidbHas ©  oOmmias
npeaynpeauTebHasl IeTh HaKa3aHMUsL.

CrnenuanpHOE TPEAYNPEKACHUE SBISETCS TAKUM CPEICTBOM BO3JICUCTBUS Ha
MPECTYIHUKA, B pe3ybTaTe KOTOPOro MPECTYMHUK B OyayIleM HOBBIE MPECTYIUICHUS HE
COBEpIIIAET.

OOmee mpeaynpexIeHHe - BO3JCHCTBHE HAKa3aHUEM C IENbI0 BO3ICPXKAHHUS OT
COBEpIICHUS MPECTYITHBIX NESHUN HEYCTOWYMBBIMH (HECTAOMIBLHBIMHU), C OOIECTBEHHOM
CTOPOHBI, JTUIIAMHU.

50. Cucrema u BUIbI HAKA3aHUS

CucremMa HaKa3aHMil - OKOHYATEIbHBIN MEPEeUYEHb BUJIOB HAKa3aHUW, TPUMEHSIEMbIX
K JIIIaM, OOBUHSIEMBIM B COBEPILICHUH MPECTYIICHUS, PACIIONOKEHHBIX B 3aBUCUMOCTU OT
TSKECTH B MOPSIKE, ONPENEsseMbIM 3aKOHOM, 00sI3aTeNIbHBIN 17151 CYI0B.

CornacHo cratee 42 VYronoBHoro Kojaekca, CymecTBYIOT CHEAYIOUIME BHIIbI
HaKa3aHUU:

1. mrpad;

2. NUILIEHUE TpaBa yIpPaBISATh TPAHCIOPTHBIM CPEJICTBOM;

3.  JMIIEHUWE TpaBa 3aHUMATh ONPEIEICHHbIE JIOJLKHOCTH WM 3aHUMAThCS
ONPEJIETICHHOM eI TeIbHOCTHIO;

4. olbuiecTBeHHbIE padOTHI;

5. NWIIEHWE CTEeNHUaIbHOT0, BOMHCKOIO WJIM MOYETHOTO 3BaHUS M FOCYJapCTBEHHBIX
Harpaj;

6. ucnpaBHUTENbHbIE PaOOTHI;

7. orpaHMYEHHUE IO BOCHHOU CITyk0¢;

8. KoH(HCKaIUI UMYIIECTBA;

9. nmpuHyAUTENIbHOE BBIIBOPEHUE 32 MpeAeiibl AzepOaixanckoi Peciyonukus;

10. orpanudeHue cBOOO/IbI;

11. conepkaHue B NUCUUILIMHAPHOW BOMHCKOM YaCTH;

12. numienune cBOOObI HA OMPEAEIICHHBIN CPOK;

13. MOXU3HEHHOE JUIIEHHE CBOOO/IBI.

Bce »tu mpenycmaTpuBaeMble B YTOJOBHOM 3aKOHOJATENbCTBE BU[bI HaKa3aHMIA
pa3nensdioTcs Ha 3 TPYMNIbl: OCHOBHBIE HAKa3aHUs, JOTOJHUTEIbHbBIC HAKa3aHUsI, OCHOBHbBIE
U JOTIOJHUTENbHBIE HAKA3AHUSI.

K Bujmam HakazaHus, KOTOpbIE NPUMEHSIOTCS TOJIBKO KAaK OCHOBHBIE, OTHOCSTCS:
001IeCTBEHHBIE PAa0OTHI, UCIPABUTEIbHBIE PA0OTHI, OTPAaHUYEHUE TIO BOCHHOU CIYyXOe,
COJIep’KaHu€ B AUCHUIUIMHAPHOW BOMHCKOW YacCTH, OTPAHUYEHHE CBOOO/bI, JIUILIEHUE CBO-
001bpl Ha ONpENENeHHBIH CPOK, MOXKU3HEHHOE JnieHHue cBoOoAbl. OHU MPUMEHSIOTCS
HE3aBHCHMO U HE MPUCOEIUHAIOTCS K KAKOMY-TTMOO0 BUy HaKa3aHUU.



Hakazanusi, KOTOpble HE3aBUCUMO HE NMPUMEHSIIOTCSA, @ TOJBKO MPUCOCAUHSIOTCS K
OCHOBHBIM, CUMTAIOTCS JOMOJHUTENbHbIMU. K HOCSIIMM BCIOMOTaTelbHBIA XapakTep
oOecrieyeHUs] 1LEIM HaKa3aHUS OTHOCSTCS: JIMIICHHWE CHEHaTIbHOTO, BOMHCKOIO WIIU
MOYETHOTO 3BaHUS U TOCYJApCTBEHHBIX HArpaja, JIMIIEHUWE TMpaBa YyMOpPaBIsATh
TPAHCHOPTHBIM CPEJACTBOM, KOH(UCKALMS UMYIIECTBA, MPUHYIUTEIBHOE BBIIBOPEHUE 32
npeaensl AzepOaipxanckoi PecryOnuku.



