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1.1. Tlomstne  wuHpOpMAMOHHOTO  TmpaBa. VcTopuss  CTaHOBIEHUSA
UH(GOPMAIMOHHOTO TIPaBa.

NudopmanmonHoe npaBo — HOBas, TOJIbKO JUIIL (HhOPMUpYIOIIAICS OTPACITh
npaBa, KOTOpasi UTPAET OMPEAEISIONIYI0 POJib B PA3BUTUU COBPEMEHHOTO O0IIeCTBa
XXI B. 1 B Oimkaiiiiee BpeMs CTaHET MOJIHOLIEHHOM OTpacibio MpaBa.

OTtkyzaa NosIBUIOCH MOHATHE «MH(pOpMaIIMOHHOE TTpaBo»? UTo oHO 03HayaeT?
CymiecTByeT M Takoe mpaBo BooOmie? A ecnu aa, TO, KAKOBO e€ro coaepkanue? Ha
BCE€ ATHU U JIpyTU€ MOoA0OHBIE BOMPOCHI Mbl OMBITAEMCS 1aTh OTBET.

Ha uem 3mxnercs undopmannonHoe npaso? EcrecTBeHHO, Ha OOIIECTBEHHBIX
OTHOIIEHUSAX, BO3ZHMUKAIOIIMX TMPU  B3aUMOJACUCTBUM ¢ uUHPOpManuen, —
CJIOKHEHIIEM W YHUKaJIbHEWIEM C TOYKW 3peHusl npaBa oObekTe. K coxxanenuro,
TOT OOBEKT HEIOCTATOYHO WCCIIENOBAaH MPaBOBOM Haykod. HemocrarouHo

UCCJIEIOBAaH OH W WH(OpPMATUKOM — HayKOW, M3ydarolled eCTECTBEHHOHAYUYHYIO



cymHocTh  uHpopManmu. CerogHs Majo BHUMaHHUS —YAENSAETCS IMPaBOBOU
uHpOpMaTUKE U MPABOBOM KHOEpPHETHKE - HAyKaM, M3Yy4arollUuM HHGOpPMAIUIO B
npaBoBoM cdepe. JlymaeTrcs, 4YTO KOMIUIEKCHOE HCCIEI0BaHUE HH(pOpManuu
METO/JaMH IPaBOBOM HAyKW M €CTECTBEHHBIX HAyK IMO3BOJIUT U3YYUTh €€ B MOJHOU
Mepe KaK OOBEKT MPAaBOOTHOILIEHUH.

B HayuHOW nuTeparype NOCIEAHHUX JIET MOXKHO BBIJEIUTH LEJIBbIA CHEKTP
NOHATUH, C MOMOULIBIO KOTOPBIX ABTOPHI MBITAIOTCS HA3BaTh 3Ty HOBYIO OTPacCib
npaBa. K TakuM TepMuUHAM MOXKHO OTHECTH: «IIPOTrPAMMHOE MPaBO», <«IPABOBAS
nH()OpMATHKA», «IIPaBo nH(pOpMaATHKI», «KOMITBIOTEPHOE MPaBo»,
«MH(POPMAIMOHHO-KOMIIBIOTEPHOE TIPaBO», «IPaBO 3HATH», «IPAaBO Ha JOCTYN K
uHhOpMaIuu», «IpaBO Ha HHPOPMAIHMIO», a TAKKE «TCICKOMMYHHKAIIMOHHOC
npaBo» U «MH(OPMalMOHHOE TIpaBo» (cM. paboTsl A.b. Aramosa, FO.M. Batypuna,
N.JI. bauuno, A.b. BenrepoBa, M.M. PaccosioBa, }O.A. TuxomupoBa U MHOTHX
JPYTUX aBTOPOB).

TepMuHBI, ONpEeACNAIOMNAE COAECPKAHUE OTOM HOBOW oOTpacau (WM ee
COCTaBHBIX uacTeill), OAHMM U3 TepBbIXx obcymun FOM. Barypun'. Own
[IPOAHAIIM3UPOBAT TEPMHUHBI, IPUMEHSAEMbIE PA3HBIMUA aBTOPAaMH, — <«IIPOrPaAMMHOE
paBo», «IpaBoBas WH(POpPMATHKa», «IpaBO HHPOPMATUKH», «KOMIIBIOTEPHOEC
IpaBO», «HWH(OPMALMOHHO-KOMIBIOTEPHOE IMpaBo» (B Y3KOM M IIMPOKOM €ro
noHnManuu). B mocnegHem ciydyae MH(GOPMALMOHHOE MPaBO U KOMIIBIOTEPHOE
IIPaBO pAacCMaTPUBAIOTCS KaK JBa MHOKECTBA OTHOILLUEHUH, BO3HUKAIOIIUX B 3TUX
obOnactsix. B mupokoM cMmbicie cioBa HH(DOPMALIMOHHO-KOMIIBIOTEPHOE MPaBO
MOHMMAETCS KaK CyMMa WM OOBEAMHEHHE MHOXECTB OTHOIICHHH, COCTaBISIOIIUX
«MH(POPMALIUOHHOE TMPAaBO» U «KOMIBIOTEPHOE TMpPaBO», T.e. MPOU3BOAHOE
MHO>KECTBO, B KOTOPOE BXOJAAT BCE OTHOLIEHHUS U MEPBOrO, 1 BTOPOrO MHOXECTBA, a
B Y3KOM CMBICJE CJIOBAa HMH(OPMALMOHHO-KOMIBIOTEPHOE MPAaBO IOHHMMAETCS Kak
IPOU3BENICHUE JIBYX MHOXXECTB, T.€. IPOM3BOJHOE MHOXECTBO, B KOTOPOE BXOJST
TOJIBKO T€ OTHOILLIEHUS, KOTOPbIE OJHOBPEMEHHO IMPUCYTCTBYIOT U B MEPBOM, U BO

BTOPOM MHOXKCECTBC.

! Barypus F0.M. IIpoGiieMBI KOMIIbIOTEpHOTO mpaBa. M., 1991,



B paGore «TenekoOMMyHHKALMH M TPABO: BONPOCHI cTparerum» FO.M.
barypun BBOAMT TOHATHE «TEIEKOMMYHUKAIIMOHHOE TIPaBO» U OTMEYAET:
«...HECMOTpsI Ha BCE€ YCJIOBHOCTH TEOPETHUYECKOM MpoOIeMBbl ONpEAEICHUs
CaMOCTOSITENIbHBIX ~ OTpacjeil mpaBa B cHCTeME a3epOailPKaHCKOTO TMpaBa,
TEIEKOMMYHUKAllMOHHOE MpaBo, npaBo MHTepHera u jApyrue MoJ0OHBIE
0003HAaYEHHsI CaMOCTOSITEIbHBIX IPABOBBIX OTpaciedl MOKa HE MMEIOT «IpaBa Ha
CYLIECTBOBaHHE». Takas TEPMHHOJOTHS MOXET HCIOJB30BaThCA M yXKe
UCIOJIB3YETCS, HO O0€30THOCUTENBHO K IOPUINYECKOMY aHAJIM3y COOTBETCTBYIOLIUX
npobsieM. M3MeHeHne TeXHOIOrHYeCKOl MHPPACTPYKTYpPHI MOKa €IIe HE MPHUBENIO K
CO3/IaHUI0 TIPUHIIUIHAIBHO HOBOHM cepbl 00IIeCTBEHHBIX OTHOIICHUU. [IpobiemMsr
cOOJIIOZICHHSI aBTOPCKUX IIpaB IMPH HCIOJIb30BAaHUU IJIOOAIBHBIX CETEH, Mpobiema
3alIUTHl YACTHOM KU3HHU, MPOOIEMBI IEKTPOHHOTO JTOKYMEHTO000pOTa, MPOOIEMBI
OpPUMEHEHUs LU(POBONM MOAMNMCH B AIEKTPOHHBIX COOOLIEHUSX WM JIPYTHUE OCTPO
CTOSIME CErogHsi MNpoOJeMbl HUCHOJIb30BaHUS VIHTEpHETA M MHBIX HOBEMIIMX
TEXHOJOTHUYECKUX CPEJCTB — 3TO HE MPUHLHUIHUAIBHO HOBBIE MPOOJIEMBI, & HOBOE
3BY4YaHHUE CTapbIX MPOOIEM».

Oto necTBuTeNnbHO Tak. OAHAKO, HA HAIl B3I, TEICKOMMYHUKAIIMOHHOE
IIPaBO — COCTaBHAs 4acTh TOTO LIEJIOT0, YTO HA3bIBAETCS MHPOPMALIMOHHBIM IIPAaBOM.
B undopmanmonnoit chepe 3To CBOAUTCA K 0OpallleHH0 MUHPOpMAIUud B CUCTEME
TEJIEKOMMYHUKALUH.

NH(popmalilnoHHOE MpaBO HAXOAMUTCA B CTaJMU CTAHOBJIEHHUS M IOTOMY
MOHSTHO pa3HOOOpa3ue TEPMUHOB, C MOMOIIBI0 KOTOPBIX CHEIHAIUCTBI MBITAIOTCS
OTIpEIeNIUTh €ro coepxkaHue. Bece 3T TepMHUHBI BRIOUPAIOTCS UCXO/s U3 OOBEKTOB,
10 OTHOLIEHUIO K KOTOPBIM WJIM B CBSI3U C KOTOPBIMU BO3HUKAIOT OOILECTBEHHBIE
OTHOIICHHUS, TIOJIJIEKAIIIE TPAaBOBOMY PEryJIUPOBAHUIO.

[lepeuncieHHble BbIIE TEPMUHBI MOKHO YCJIOBHO Pa3/I€iIUTh Ha JABE IPYIIIHI.
TepMuHbl nepBoi Tpymmbl (GOPMHUPYIOTCS, CKOpEe BCETro, MCXOAsS U3 OOBEKTOB, B

CBs3U C KOTOPBIMH BO3HHUKAIOT O6I].[€CTB€HHBIC OTHOIICHUA, IMOAJICKAINNC IIPABOBOMY
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BbatypuH 0.M. TenekomMyHMKauum 1 NpaBo — BONPOCHI cTpaTernun. LleHTp «Mpaso 1 cpeacTBa maccosBou
nHbopmaumm». Cepua « KypHanucTMka u npaso». Boin. 26.



perynupoBannio B uHMOpmarmoHHoW cdepe. IOTto mporpammbl st OBM;
KOMIBIOTEPHI; MH(OPMATHKa KaK HayKa, U3ydaroas HH(OpMaIrio; OJHOBPEMEHHO
«rH(popMamHsl» W «KOMIIBIOTEPBl» KaK MNPUYMHHO  CBS3aHHBIC  TOHATHUS;
TEJIEKOMMYHHUKALIMS KaK CPEACTBO Mepeaayu, NoayuyeHus: HHOOpMAaLUK U yJaIeHHOM
cBsi3u. Tak, B OCHOBE MPOrpaMMHOIO IpaBa JieKaT OTHOILICHUS, BO3HUKAIOIINE MPU
CO3/IaHUM, TPOU3BOJACTBE, PACHPOCTPAHEHUU U YMNOTPEOJCHUH MPOrPAMMHBIX
OPOAYKTOB Ui KOMIBIOTEpOB. B ocHOBe mpaBa MH)OPMATHUKH — OTHOLICHHUS,
CylIecTBYyIOIIME B 00macTu MHPOPMATUKU, — HAYKH, H3ydawomieil uHpopMaluio,
UHPOPMAIIMOHHBIE TPOIECCHl M WH(OPMALMOHHBIE CHCTEMbl WM MPOOIEMbI
IpOM3BOJCTBA, NpeoOpazoBaHuss M noTpediaeHus uHpopMatuku. B ocHoBe
KOMITBIOTEPHOTO  [paBa pacCMAaTPUBAIOTCA OTHOIICHHWS, BO3HHUKAIOIIME IIpH
pa3palboTKe, MPOU3BOACTBE, PACIIPOCTPAHEHUH U IPUMEHEHUU KOMIIBIOTEPOB.

Bropas rpynma TepMHHOB ~OCHOBaHa Ha TNPUMEHEHUU  IOHSITHH,
o0o3HauaroMmMx UHPOPMALMOHHBIE TIpaBa U  CBOOOIBI, KOTOPBIE JOJKHBI
rapaHTHPOBATHCS HH(POPMAIIMOHHBIM MPABOM, — «IIPABO 3HATH», «IIPABO HA TOCTYI
K UH(pOpMauu» 1 JIp.

Hecmotpss Ha pa3HooOpasue yHOMSHYTBIX HAMMEHOBAHUN, BCE OHHU
CEeMAaHTUYEeCKU OJM3KHM U JIETKO OOBEAMHSAIOTCS B OJUH KJIacC 4epe3 IMOHSTHE
«uH(popMaloHHas cdepa», B KOTOPOU OHHM MPUMEHSIOTCA JTUOO KaK €€ COCTaBHBIC
4acTH, TM00 KaK acCCOLIMAaTUBHO CBSI3aHHBIE C HEH.

B nocnennee Bpems daiie BCEro NMPUMEHSETCS TEPMHUH «HUH(GOpPMAIMOHHOE
npaBo». BeposiTHO, «uH(DOpMALIMOHHOE MTPaBO» TaK UMEHYETCSl UICXO/sI U3 OCHOBHOTO
00BeKTa, O MOBOAY KOTOPOTO WM B CBSI3U C KOTOPHIM BO3HUKAIOT OOIIECTBEHHBIC
OTHOILEHUS, TOJUIeXKAIEe MPABOBOMY PETYIMPOBAHUIO, MO AHAJIOTUU C TAKHUMHU
oTpacisiMM  TIPaBa, KaK, HampuMmep,  JIECHOE, BOJIHOE, arpapHoe,
NpeANPUHIMATENBCKOE, SKOJIOTHYECKOE MPaBo U T.NI. B 0OCHOBE HAMMEHOBAaHUS 3TUX
oTpacieil Takke Jexar OOBEKTHl IPaBOOTHOIIEHHWH — Jiec, BOJa, arpapHoe
IPOM3BOJCTBO, MPEANPUHUMATEILCTBO, OJKosorus u T.1. FO.A. Tuxomupos

UCIIOJIB3YeT TEPMHUH «HMH(POPMALMOHHOE MpaBO» HJisi O00O3HAYEHHUS STOM HOBOM



KOMIIIGKCHOH OTpAciM IpaBa M OTHOCHT ee K MyOIMYHOMY IpaBy . Paccyxmas o
COJIEpKAaHUU 3TOM OTpaciv, OH OTMEYAET, YTO «MOYKHO BECTU PE€Yb O KOMILIEKCE
crnenu(puYecKuX IMPaBOBBIX BOIPOCOB B paMKax Ha3BaHHOW oTpaciau». W nanee:
«..AMEIOTCSI B BHJAY HH(POPMAIIMOHHBIE OTHOUICHMS] KaK MPEAMET MPaBOBOrO
perynupoBaHusi, CyOBEKTbl HMH(QOPMAIMOHHBIX OTHOIIECHUH, IPaBOBOM peXUM
NOJIy4yEHUs, Nepeau, XpaHEHHs M HUCIOJIb30BaHUS HH(OpMAaLUU, IOPUANYECKUE
pexxuMbl MH(GOpPMAIMU Pa3HOTO COJEp’KaHUs, MOJIb30BaHUsA OaHKaMu U Oazamu
JaHHBIX, HMH(OPMALMOHHBIE MPABOOTHOLIEHUs, OTBETCTBEHHOCTh. Jlymaercs, B
TakoM Bujae (GopMmupymomeecs HHOOPMALMOHHOE 3aKOHOJATENCTBO U MPAaBO B
IIOJTHOM Mepe OXBAaTAT HOPMATUBHBIM MAaCCHB, KOTOPBIM HEKOTOPHIE CIELHUAINACTHI
OTHOCST K KOMIIBIOTEPHOMY IIpaBy MM K KOJEKCY HHPOPMATUKU».

OT0, 1O HamleMy MHEHHWIO, JIOCTaTOYHO [IOJIHAs  XapaKTEpHCTHKA
MH(POPMAILIMOHHOTO IIpaBa, OAHAKO NPU TaKOM OIpENEJIEHUM 3a OOpPTOM OCTarTCA
OOLIECTBEHHbIE OTHOLIEHUS, BOZHUKAIOIINE 110 TIOBOAY CO3/1aHUs WJIN MPOU3BOACTBA
U pacrnpocTpaHeHus: UHGPOpPMallMU, B 3HAUMUTEIBHOW MeEpe pEeryJupyembie
IPaXIaHCKUM IpaBOM (HallpUMeEp, B 4acCTU HMHTEIUIEKTYyaJIbHOM COOCTBEHHOCTH), a
TaK)K€ OTHOIIEHHUS IO TOBOAY CO3JaHUS U HUCIOJb30BaH MM HH(GOPMALMOHHBIX
peCypcoB, KOTOPBIE TAKXKE B 3HAUUTEIBHON Mepe JOJDKHBI PEryJIMPOBaTLCS HOPMaMu
rpa)<1aHcKkoro mnpasa. Jla u B 1enoM HMH(OPMALMOHHOE MPaBO KaK KOMILIEKCHas
oTpacib, Ha HAaIll B3MJISAJ, 3MKAETCA KaK Ha MyOJIMYHOM IpaBe, TaK U HA YaCTHOM
Ipase.

A.B. AranoB Takxe NPUMEHSET TEPMUH «HH(QOPMALMOHHOE IPaBO» , XOTS H
HE JacTt ero omnpexaeineHus. Ilpm 3ToOM OTHOHIEHMS MO MOBOAY ITPOM3BOJCTBA
uHpopMalmu (MaccoBoil HMHQOpMAIMK) OTHOCUT K COCTaBy HWH(POPMALMOHHBIX
OTHOILICHUM.

C Hameil TOYKM 3peHMs], THPOPMALMOHHOE MPABO — «CHUCTEMa COLMAIbHBIX
HOPM U OTHOUICHUM, OXPaHIEMBIX CWIOH TOCYyJapCTBa, BO3HUKAIOIUX B

nHhopMaImoHHOU cdepe, — cdepe mMpou3BoICTBA, MPEOOPa30BaAHUS U TTOTPEOICHHUS

3 Tuxomupos H0.A. MNybanyHoe npaso. M., 1995. C. 339.
* Cm.: Nanios A.B. OcHoBbI rocyfapcTBeHHoro MHPpopmaumoHHoro npasa AsepbaligrkaHa. M., 1995.



uHdopmaruu. OCHOBHBIE TPEIMETHI TPABOBOTO PETYJIUPOBAHUA 37ECh — OTO
nH()OPMAITMOHHBIC OTHOIICHHUS, T.€. OTHOIICHUS, BO3ZHUKAIOITUE TIPH OCYIIECTBICHUH
WH(POPMAIIMOHHBIX  MPOIECCOB, -MPOIECCOB  CO3daHusA, cOopa, o00paboTKH,
HAKOIJICHUS, XpaHEHU S, TIOMCKA, PACTIPOCTPAHCHHS U TIOTPEOICHUS I/IH(I)OpMaHI/II/I»S .

M.M. PacconoB paccmaTpuBaeT WH()OPMAIMOHHOE TMPABO KaK OTPACICBYIO
IOPUINICCKYIO HAYKY: «...MH()OPMAIIMOHHOE MPAaBO — ATO OTpaciieBas IOpHIAYSCKas
HayKa, W3ydarolas COBOKYITHOCTh HOPM TIpaBa, PETYIUPYIOMNUX HHPOPMAIMOHHBIC
OTHOIIIEHUS B OOIIECTBE M COACPIKAIIUX IPEAMKMCAHKUSA, KOTOPBIE OTHOCATCA K
WH()OPMAITMOHHONW JESATETHLHOCTH B nenom»’. K cokaneHuio, B MOCJIE TYIOIUX
pacCyXJICHUSAX aBTOPA OTCYTCTBYIOT Te(DUHHUIINN «MH(POPMAITMOHHBIC OTHOIICHUS» U
«HMH(POPMAIIMOHHAS JIEATCILHOCTh», YTO HE JAeT BO3MOXHOCTH YCTAaHOBUTH MHCHHUE
aBTOPA IO TIOBOJTY COAEPKaHMsI HH(POPMAIIMOHHOTO TIPaBa.

N.JI. bauuno ompenenser WHPOPMAIMOHHOE IMPABO CICAYIONIUM O00pa3oM.
«MHpOpMAalIMOHHOE TIPaBO — COBOKYITHOCTh JOKTPHHAJIBHBIX  ITOJOKCHUN
IOPUIMYECKON  HayKHd, TpaBOBBIX HOpPM  AsepOaiikanckod  PecnyOnukw,
00pa3yromux  CaMOCTOSATSIbHBI  MAacCHMB  HAIIMOHAJIBLHOTO  TIpaBa, HOPM
MEXIYHAPOJTHOTO 3aKOHOJATEIhCTBA, a TaKKE COCTOSIHHUE IPABOBOTO CO3HAHUS
cyOBeKTOB TpaBa B 00jacTH WHOOPMAIMOHHOW JESITCIBHOCTH W OTHOIICHHM,
CBSI3aHHBIX c nH(OPMAITMOHHBIMU pecypcamu, (GYHKIIMOHUPOBAHUEM
WHOOPMAITMOHHBIX CHCTEM M CETed B YCIOBHSIX NPUMEHEHUS COBPEMEHHBIX
WH()OPMAITMOHHBIX TEXHOJOTHH, HAIpaBJICHHBIX Ha oOOccreUYeHne Oe30MMacHOro
yIOBIETBOPEHUS HWH(POPMAIMOHHBIX TOTPEOHOCTEW TpaKaaH, WX OpTaHHU3aIUH,
rocyZapcTBa M OOIIECTBA B 1IEJIOM, O0ECTICYCHUE aICKBATHON PEAKIIUN FOPUTUICCKOM
CHUCTEMbl Ha HApPYIICHUEC YCTAHOBJICHHBIX 3aKOHOJIATEILCTBOM NPABWJI B O0JACTH
uH(pOpMAIKH 1 HHQOPMATH3ALMK» .

B 3akimroucHre OOCYXKIACHHS TepMUHA «HMH(MOPMAIMOHHOE IPaBO» M JAPYTUX

TCPMHUHOB, 0603Ha11a}01111/1x CUCTCMbl PCTYJIIMPOBAHUA OTHOHICHPIﬁ, CBJ3aHHBIX C

> Konbinos B.A. NHbopmaumoHHoe npaso. M., 1997.
® Pacconos M.M. NHdpopmaumnoHHoe npaso. M., 1999.

" Baunno WM.JI. MudopmarmonHoe mpaBo. Pois M MecTo B crcTeMe mpaBa AsepOaiimkanckoif Pecry6mukm //
TocymapctBo u paBo. 2001. Ne 2. C. 14.



uHpOpManKeH, MPOrpaMMHO-KOMITBIOTEPHBIMH KOMIUIEKCAMH U T.I., OTMETHM, YTO
MHOTHE aBTOPBl HE paccMaTpuUBalOT HHOOPMAIMOHHYIO cdepy B IeJIoM, B
COBOKYITHOCTH, a OCTAHABIMBAIOTCSI Ha COCTaBHBIX, OOECHEUMBAIOUIMX €€ WU
acCOIIMMPYEMBIX C HEW 4dacTsaXx — UWHPOPMATHKA, NPOTPAMMHBIC CPEICTBA,
KOMITBIOTEPHI, UX CHUCTEMBI, CPEJICTBA CBA3HM U TEJICKOMMYHHMKauui u T.I. [lpudyem
Hepeako 6e3 CBs3M ¢ MHPOPMALMOHHOMN chepoil. DTO He MO3BOJISIET B MOJIHOIM Mepe
OTBETUTH Ha BOIIPOC O TOM, YTO TaKO€ WH(POPMAIIMOHHOE TPABO.

Ecnu B xauecTBe mpeMeTOB MPAaBOBOIO PETYIMPOBAHMS 3TOW OTpaciu MpaBa
paccMaTpuBaTh HE TOJIBKO OTHOLICHHUS IO IMTOBOY OT/IEIBHBIX EPEYHCICHHBIX BBIIIE
00OBEKTOB, a BCIO COBOKYIMHOCTH OTHONICHWH B WH(POpMAIMOHHOW cdepe,
OXBAaTHIBAIOUINX BeCch IMKJI oOpameHus uHpopMmauuu (co3gaHue HHGOpMAIUH,
npeoOpa3oBanne WHGOpPMAIHH, NIepeada U paclpocTpaHeHue MHPOPMAILIUU, B TOM
quce W CPEACTBAMHU CBSI3M U TEJIEKOMMYHUKalUMH, MOoTpebiieHne MHpopMaluuu u,
3aMbIKas IIMKJI, CHOBA CO3/1aHuE MH(OPMALINHU), TO, BEPOATHO, IPABUIBHO OBLIO ObI
Ha3bIBaTh OTy PAa3BHBAIOIIYIOCS OTpacih IpaBa HUMEHHO «HH()OPMAIMOHHBIM
npaBOM», a YKa3aHHbIE€ BBIIIE TEPMUHBI paccMaTpuBaTh Kak TEPMHUHBI,
0003HaYaroINe COCTaBHBIC WM 00ECIIEYMBAIONINE YaCTH (TMIOAOTPACITH, HHCTUTYTHI)
urdopmanuorHoro npasa’. Torna uHpOpManuoHHas cdepa OyaeT HPeICTABIATH
cucTeMoo0Opasyrolee Hayajao, B paMKax KOTOPOTO BO3HHMKAeT M PeajM3yercsl Bcs
COBOKYITHOCTh OOIIIECTBEHHBIX OTHOIICHUH, Ha3bIBAEMBIX WH(POPMAIIHOHHBIMHU.

Emte onHuM apryMeHTOM K MPUMEHEHHUIO TEPMUHA «MH(DOPMAIIMOHHOE TIPaBO»
MOJKET CIIY’KUTh cienyromuil. Mapopmanus, ee NBMKCHHE BEYHBI, 2 TEXHHUUYECKUE,
IPOTPaMMHEIE, CBSI3HBIC, TEICKOMMYHUKAIMOHHBIC W WHBIE CPEICTBA BO3ZHUKIA H
Pa3BUBAIOTCS KaK CpPEICTBA, OOECIEUMBAIOLINE U MOBBIMIAIONNE IPPEKTUBHOCTD
00paboTku, mpeoOpa3zoBaHus U Mepeaadu HHPOpMAIM UMEHHO B TEKYIIUN Mepuos
BpemeHnu. KoneuHno, 3Tu cpenctBa OyAyT IIOCTOSHHO COBEPIICHCTBOBATHCS B
npolecce pPa3BUTHUA TBOPYECKONW MBICIHM 4YeJIOBeKa, HO 00s3aTeIbHO B CBS3H C

NOTPEOHOCTSIMU  CO3/laHus, NpeoOpazoBaHusl, TMepeladd, paclpoCTPaHEHUs U

& Cm.: Konbinos B.A. O CTPYKTYpe 1 cocTaBe MHPOPMaLIMOHHOro 3aKkoHoaaTenbeTea // focyaapcTso M npaso.
1996. Ne 6.



npuMmeHenus uHpopmanuu. [Ipu co3maHum M TPUMEHEHUU TAaKUX CPEJICTB MOTYT
JICICTBOBATh TPAJUIMOHHBIE OOIECTBEHHBIE OTHOIICHHS, @ MOTYT BO3HHUKATh H
HOBble. Bce 93T0 morpedyer  MpUCTAaIbHOTO  BHUMAHHUS  CHEIUAJIMCTOB
npaBoTBOpUecTBA B ATOW obOmactu. Kpome TOro, «uH(pOpManmoHHOE MPaBO»
ABIgeTcsl 0oyiee IIMPOKUM IMOHSATHUEM, YEM [EpPEUYMCIICHHbIE BBIIIE, OHO
aBTOMATHUYECKHU BKJIIOYAET B ce0s BCE OCTabHBIE.

Takum  oOpa3oM, B  janbHeimemM  OynaeM  OPUMEHATh  TEPMHUH
«MH(POpPMALIMOHHOE  TpaBO» g  OOO3HAYEHUsT  pacCMAaTPUBAEMOW  HOBOW
KOMIUIEKCHOM OTpaciid MpaBa U OIpPENeNsTh €€ KaK CUCTEMY COIMAIbHBIX HOPM H
OTHOIICHUHN, OXPaHSEMbIX CHJION IOCyAapCTBa, BOHUKAIOMIMX B MH(DOPMALIMOHHON
chepe — cdepe mpous3BOACTBA, MPeoOpa3oBaHUs M MOTpeOIeHUS HHGPOPMAIUU.
OCHOBHOHM MpeAMET MPAaBOBOTO PETYJIUPOBaHMS WH(GOPMALMOHHOTO MpaBa — 3TO
uH(OPMAIMOHHBIE OTHOIICHHUS, T.€. OTHOIIEHUS, BOZHUKAIOIUE TIPHU OCYIIECTBICHUU
MH(OPMAIMOHHBIX MPOLIECCOB — TPOLECCOB MPOMU3BOACTBA, cOopa, 00pabOTKH,
HAKOIUICHUS, XPaHEHUs, IOMCKAa, MepeJadyd, PacHpOCTPAHEHUS U TMOTPEOICHUS
nHpopmaruu.

3a pyOekoM Takke aKTUBHO (POPMHUPYETCSI M pa3BUBACTCS HOBAsi KOMILIEKCHAS
oTpacib npaBa — MHPOPMAIIMOHHOE MPaBo. TaM yaile BCEro oHa 0003HaYaeTcsl Kak
Information Law, unu Law, Relating to Information.

K undopmanmonHomy mpaBy, €ro COAEPKAHUIO H CTPYKTYpPE CErOAHS
OTHOIIEHUE TaKXke HeogHo3HayHoe. CrenuanaucToB, UCCIEAYIONINX ATH MPOOJIEeMBblI,
MO3KHO pa3JIeJIUTh Ha JBE TPYIIIIHI.

[lepBas rpymnma paccMaTpuBaeT WH(OOPMALIMOHHOE MPABO B HIMPOKOM CMBICIIE
ClIOBa KaK HayKy, H3Yy4alollyl0 HHGOPMAIMOHHYIO CYIIHOCTh IpaBa BOOOIIE.
OCHOBOMOJIO)KHUKOM TAaKOT0 MOJAX0Ja MOXKHO cuutarh A. b. BeHrepoBa, KOTOpbIii
BBOJUT TMOHATHE «HH(POPMAIIMOHHAS KOHLEMUHMS IMpaBa», T.. YYEHHS 00
MH(OPMAIMOHHOW CYIIHOCTH MpaBa. M 3To BHOJHE CHpaBeSIMBO, MOCKOJIbKY MPaBo
0 CBOEH CYIIHOCTH HOCUT MH()OPMALIMOHHBIA XapaKTep U SBISETCS OJHOBPEMEHHO
1 UHGOPMAIIMOHHON CUCTEMOM, T.€. CUCTEMOM, (GopMUpYIOIIeH, 00padbaThiBaroIeH 1

IPEIOCTABISAIONICH ISl MCIIOJIb30BAHUS MPABOBYIO HHGOpPMAIUIO (HOPMATUBHYIO



OPaBOBYI0  HMHPOpPMAIMI0O U  HEHOPMATHBHYIO  TMPaBOBYIO  HMH(OPMAIIHIO).
JlefictButensHO, 0€3  TPaBOBBIX  HOPM, SIBISIONIMXCA 1O CyTH  Jiefia
MH(OPMAIMOHHBIMU O0BEKTAMHU, MPABO BOOOIE HE cyulecTBYeT. M1 B 3TOM cMbIcie
WH()OPMAITMOHHBIA TOAXOA MPU HCCIACAOBAHUM TPABOBOW CHUCTEMBI KaK CHUCTEMBI
MH(OPMAIMOHHOW BEChMa MPUBJIEKATEIEH U MOXKET BHECTH CEPbEe3HbI BKJIAJl B
pa3BuTHe 00IIel Teopuu MpaBa. B 4acTHOCTH, OH MO3BOJIUT «OXKMBUTH» MPABOBYIO
nH)OPMATUKY W TMPABOBYI0 KHOCPHETHKY W TPHUMEHUTh METOABl ATHUX HAyK JUIs
MCCJIEIOBAHMS U COBEPIICHCTBOBAHHUS CUCTEMBI IIPABa.

Bropoii, 60nee y3kuit moaxoj, OCHOBaH Ha PACCMOTPEHUU HH(POPMAITMOHHOTO
mpaBa Kak OTpacid I[paBa, pErylupyromeld oOIEeCTBEHHbIE OTHOIICHUS B
uHpopmamoHHOU cdepe Tak, Kak ee omnpeaenus. HekoTopeie crenuaaucThl emie
Ooree CyXaloT MOHATHE HWH()OPMALMOHHOTO TpPaBa; CUYUTAs, YTO OHO MPUMEHUMO
TOJIBKO JJIi  PEryJIUpOBaHMSI OTHOIICHWM, BO3HUKAIOMIMX Mpu 00paboTKe
JTOKYMEHTHUPOBaHHON wuHopManuu uiau 00paboTke wuHPOpMAMKM B CHCTEME
TEJIEKOMMYHUKAUHU U T.II.

Mps1 ke OyneM NpulepKUBAThCS IIUPOKON TOUKM 3pEHUS M paccMaTpHUBaTh
uHPOPMAIlMOHHOE TMPaBO M Kak OTpacib MpaBa, W Kak HayKy, H3YYarollylo

MH(OPMAIMOHHYIO CYIIHOCTb MPaBa, U KaK y4eOHYIO NUCIUILIAHY.

2. NadopmanmonHsie nmpaBa u cBO0016I — GyHIAMEHT HHPOPMAITMOHHOTO
npasa

OcHoBy HWH(pOPMAIMOHHOTO TpaBa, €ro IOPUANYECKUN 0a3uc, COCTABIISIIOT
uH(GOpPMaIlMOHHBIE TpaBa U CBOOOMBI, OOECleYeHHE TapaHTUH KOTOPBIX SIBISIETCA
OCHOBHOW 1I€JIbIO 3TOM HOBOM OTPACIIH MPABA.

[Tonnmast Bce BO3pacTaroIlyo pojb U MECTO HHPOPMAIMH B KU3HU JTUYHOCTH,
o0111ecTBa, rocy1apcTBa, MUPOBOE COOOIIECTBO elle B cepeinHe XX CTOJIETHS BBEJIO
IIPaBOBbIE MEXaHU3MbI, 00ECIEUMBAIONINE TapaHTUU TMPaB U CBOOOJ YEIOBEKA U
rpaXXJIaHWHA, 3HAYUTEIbHYIO POJIb B KOTOPBIX UIPAOT MH()OPMAIIMOHHBIE IpaBa U
cB000/IbI. BbII0 OBl MPAaBUIIBHBIM YTBEPKIATh, YTO UMEHHO M3 HUX «IIPOU3PACTACT»

uH(GOPMAIIMOHHOE MIPABO KaK CaMOCTOSATENbHASI OTpacib MpaBa. A cOPMUPOBAHHBIH



U JICUCTBYIOUINI HBbIHE Kak B A3epOalikaHa, Tak U 3a pyOex oM 3HAUUTEIbHBIN 1O
0o0beMy MacCHMB aKTOB HWH(OPMALMOHHOTO 3aKOHOJATENbCTBA — OCHOBHOM
MCTOYHUK 3TOr0 MpaBa — MOATBEPKIAAET JAHHOE YTBEPKICHUE.

NudpopmanmonHsle mpaBa W CBOOOJBI BIEPBBIE OTpakeHbl BO BceoOreit
JICKJIApallii TIpaB YEJIOBEKA, YTBEPKIACHHOM M MPOBO3IVIAIIEHHOM [ eHepanbHOU
AccamOneest OOH 10 pexabpss 1948 1. CoctaB HHPOPMALMOHHBIX TIPaB,
MPOBO3IIAIEHHBIX [[eknapanueil, CONepKUTCS B HUKECTEIYIOIIUX CTaThIX.

«Cratbst 2 Kaxnplii yenoBek OOJDKEH 00yaiaTh BCEMHU IMpPaBaMH U BCEMH
cB0OOOJIaMH, TTPOBO3TIANICHHBIME HacTosmel Jlexkmaparueit, 6e3 kakoro Obl TO HH
OBLJIO pa3nu4rsi, KaKk-TO: B OTHOIICHHWH PAChl, I[BETa KOXHU, I0Ja, SA3bIKA, PEIUTHH,
MOJIMTUYECKUX WM MHBIX YOEXIEHUH, HAUMOHAIBHOTO WM COLUAIBHOTO
MPOUCXOKICHHUSI, UMYIIIECTBEHHOT'0, COCIOBHOTO MJIM MHOTO TIOJIOKEHHUS. .. ».

«Cratbs 11 1. Kaxnapiii 4enoBek, 0OBUHSAEMbIM B COBEPIICHUH MPECTYILICHUSI,
MMEET MPaBO CUUTATHCA HEBMHOBHBIM JI0 T€X IOp, IMOKA €ro BUHOBHOCTH HE OyjeT
YCTAaHOBJICHA 3aKOHHBIM MOPSIAKOM ITyTEM TJACHOTO CYIeOHOTO pa3OupaTenbhCTBa,
IPU KOTOPOM €My 00€CTeUnBatOTCs BCE BO3MOKHOCTH JIJIS 3aIlIUThI».

«Ctatbst 12 HUKTO HE MOXKET MOABEPTaThCsl IPOU3BOJLHOMY BMEIIATEILCTBY B
€r0 JUYHYKD W CEMEUHYH JKU3Hb, MPOU3BOJBHBIM IIOCATATEIbCTBAM Ha
HEMPUKOCHOBEHHOCTD €r0 JKWJIMILA, TAWHY €ro KOPPECIOHICHIIMN WIN Ha €r0 YECTh
u penyrtanuio. KaxIplii 4YelloBEeK HMMEET NpaBO Ha 3allUTy 3aKOHA OT TaKoro
BMEIIATENBCTBA WM TAKUX MOCIATATENBCTB.

«Cratpa 19 Kaxaplii yenoBek MMeeT MpaBo Ha CBOOOAY YOEXIeHUN M Ha
CBOOOZHOE BBIpAXEHHE HX; ATO IMPaBO BKIIOYAET CBOOOAY OecrpensiTCTBEHHO
PUACPKUBATHCS CBOMX YOCKIACHUN U CBOOOIY UCKATh, MOJIYyYaTh U PACIPOCTPAHSITH
uHOPMAITUIO U UACH JIOOBIMU CPEICTBAMH W HE3aBHUCUMO OT TOCY/IapCTBEHHBIX
IPAHUL].

«Cratbst 27 1. Kaxaplii 4emoBeK MMeEET IMpaBo CBOOOJHO Y4acTBOBAaTh B
KyJIbTYPHOU JKM3HU OOIIECTBA, HACIAKIATHCSA UCKYCCTBOM, Y4aCTBOBATh B HAYYHOM
nporpecce M IMoJIb30BaThCs ero Onaramu. 2. Kaxaplii 4eloBeK MMeeT NpaBO Ha

34IIUTy €0 MOPAJbHBIX W MATCPHUAJIbHBIX HHTCPCCOB, ABJIOIHUXCA PC3YJIbTATOM



HAyYHBIX, JINTEPATYPHBIX WA XYyJOXECTBEHHBIX TPYAOB, aBTOPOM KOTOPHIX OH
SABJIACTCS .

«Cratbst 30 Huuto B Hactosimieit Jlexknapanuu HE MOXKET ObITh MCTOJKOBAHO
KaK TIPEI0CTaBICHUE KaKOMY-JIHOO TOCYAapCTBY, TPYIIIE JIUIl UJIU OTICTHHBIM JINIIAM
npaBa 3aHUMAThCA KakKOW-IMOO JESATENbHOCTbIO WM COBEpIIATh JIEUCTBUS,
HaIpaBJjeHHbIE K YHUYTOXKEHHUIO IpaB M CBOOOJ, W3JIOKEHHBIX B HACTOSIICH
Jexmapanumn».

Kounsennus CoBera EBponbl 0 3ammTe mpaB 4eloBEKa M OCHOBHBIX CBOOOJ
(Pum, 4 Hos6ps 1950 r.)° pasBHBaCT MONOKEHNUS, 3aKPEILISIONIE HHDOPMALIOHHBIC
npaBa U CBOOO/IBI.

«Cratbst 10 1. Kaxaplii 4enoBek MMeeT MpaBO Ha CBOOOY BbIpakaThb CBOE
MHEHHE. ITO TIPaBO BKIIFOYAET CBOOOTY MPHUACPKUBATHCS CBOETO MHEHHUSI U CBOOOTY
MOJIy4aTh U PacIpoOCTpaHATh UH(POpPMAIIUIO U UAeu 0€3 KaKoro-i1ubo BMEIIaTenbCTBA
CO CTOPOHBI TOCYJJAPCTBEHHBIX OPTAaHOB M HE3aBUCUMO OT FOCYJApPCTBEHHBIX TPAHMII.
Hacrosimas ctaTes He MPENATCTBYET rOCyAapCTBAM OCYIIECTBIISTh JTUIEH3UPOBAHUE
PaaMoOBENIATENbHBIX, TEIEBU3MOHHBIX UM KUHEMATOIPAPUUECKUX MPEITPUITHI.

2.  OcymectBieHne OSTUX  CBOOOJA, HajaramImiee OO0S3aHHOCTH |
OTBETCTBEHHOCTh, MOXET OBbITh CONPSDKEHO C (POPMaIbHOCTSIMH, YCIOBUSIMH,
OTPAaHUYECHUSIMU WJIM CAHKIHUSAMH, KOTOPbI€ YCTAHOBIJIEHBI 3aKOHOM U KOTOpBIE
HEOOXOMMMBI B JCMOKPATHYECKOM OOIIECTBE B HWHTEpPEcaXx ToOCyJapCTBEHHOM
0e30MacHOCTH, TEPPUTOPUATBHON 1IEJIOCTHOCTH WJIM OOIIECTBEHHOTO CIIOKOMCTBUS, B
IEIIX TPEIOTBPAICHUS OCCIOPSIAKOB U MPECTYIUICHUH, ISl OXPaHbI 3J0POBBS H
HPABCTBEHHOCTH, 3allUThl PENyTAllMU WU MpaB APYrUX JHI, NPEeAOTBPAIICHUS
pasriamieHus MHQPOpMalUU, TMOJYYeHHOW KOH(MUIECHUMAIBHO, WU o0ecrneyeHus
aBTOPUTETA U OCCIIPUCTPACTHOCTH MPABOCYIHSL.

B Coserckom Coro3e BrnepBbie MH(DOpPMAIMOHHBIE IpaBa U CBOOOABI OBLIU
POBO3TJaIeHbl MeXTyHapOJHBIM AKTOM O MPAXKJAHCKUX U MOJUTHYECKUX MpaBax

ot 19 nexabpst 1966 r."°

? KOHBEHUHS O 3aIuTe MpaB YeJoBeKa U OCHOBHBIX cBoOox (ets n 5) // C3 AP. 2001. Ne 2. Cr. 163; Bromnerenn
MexayHapoAHbIX qoroBopoB. 2001. Ne 3. C. 3—44.
10 Bctynun B cuny ana CCCP 23 mapta 1976 1. // BBCCCCP. 1976.Ne 17.CT.291.



OcHoBuble ctatbu 3TOro Ilakra, 3akperuisomue WHGOPMALMOHHBIE TPaBa U
cBoboabl: «Crathst 2 1. Kaxaoe yudacTBytomiee B HacTosmeM [lakte rocynapcTBo
00s3yeTcss yBaxkaTb UM o0ecneuyMBaTb BCEM HAaxOJAUIMMCS B MpeAesax €ro
TEPPUTOPUM TIOJI €ro HOPUCAMKLUMEH JUUaM IpaBa, MPU3HABAEMBIE B HACTOSIIEM
[Takte, 0e3 kakoro Obl TO HM OBLIO pa3nUuus, KaK-TO: B OTHOUIEHMM pachl, LIBETA
KOXH, 10J1a, A3bIKA, PEJIUTUH, TOJTUTUYECKUX WIIM UHBIX YOEXKIEHUN, HALMOHAJIbHOTO
WIN COLMAIBHOTO NMPOUCXOXKACHUS, UMYIIECTBEHHOTO MOJIOXKEHUS, POXKACHUS WIH
MHOTO 00CTOSITENBCTBA.

«Cratbst 4 1. Bo Bpemsi 4upe3BBIYATHOIO MOJIOKEHUS B TOCYAApCTBE, IpPH
KOTOPOM JKM3Hb HAIIUM HAXOJUTCS MOJ YTPO30M U O HAJMYUU KOTOPOTO O(PUIIHATIBEHO
00BsBISETCS, y4yacTBylIIME B HacTosweM Ilakre rocygapcrtsa MOryT NPUHMMATH
MEpBI B.OTCTYINIEHUE OT CBOMX 0053aTeIbCTB MO HacTosmeMy [lakTy Tonbko B Takoit
CTENEHM, B KaKOM 3TO TpeOyeTcsi OCTPOTOM MOJIOKEHUS, NMPU YCIOBUM, YTO TaKHE
MEpPBl HE SBISAIOTCA HECOBMECTUMBIMM C HMX JPYIMMHM 0053aT€IbCTBAMH IO
MEXIyHapOJAHOMY MpaBy U HE BIEKYT 3a COOOM NUCKPUMHUHAIIMN UCKIIOYUTEIHHO Ha
OCHOBE pachl, LBETa KOXH, II0JNA, A3bIKA, PEIUIMM WIH COLMAJIBHOIO
npoucxoxnaenusa. 3. JlioOoe ywactByromee B HacrosimeM [lakte rocymapcTso,
UCIOJIB3YIOIIEE MPAaBO OTCTYIUICHUS, JOJHDKHO HEMEIJIEHHO UH(MOPMUPOBATH APyTrue
rocyAapcTBa, ydacTByrouie B HacrosuieM llakre, yepe3 nocpenctso I'eHepanbHOro
cekpetapss Opranuzanuu OObeauHeHHbIX Hanuii o MoyioKeHUAX, OT KOTOPBIX OHO
OTCTYNWIO, U O MPUYMHAX, NOOYAUBIINX K TAKOMY pEIICHHI0. Takke JO0JKHO OBbITh
C/IeJIaHO COOOIIEHNE Yepe3 TOro e MOCPEIHUKA O TOM JaTe, KOrja OHO MpeKpariaer
TaKO€ OTCTYILJICHUE.

«Cratbst 14 1. Bce nuna paBHBI mepen cynamu W TpuOyHamamu. Kaxmwrii
UMEET MPaBoO MPH PACCMOTPEHHUH JTHOOO0TO YTroJIOBHOTO OOBHUHEHHMS, IPEIBSIBISIEMOTO
€My, WIN IIPU ONPEIEICHUN €ro NpaB U 00A3aHHOCTEN B KAKOM-JIMOO Ipa)AaHCKOM
IPOLECCE Ha CHPABEJIMBOE M MyOJIMYHOE pazOMpaTeIbCTBO Jiejda KOMIIETEHTHBIM,
HezaBucumbiM U OecnpuCTpacTHBIM CYAOM, CO3JaHHBIM Ha OCHOBaHHH 3aKOHA.
ITeyats u nmyOnMKa MOTYT HE JOMYCKaTbCs HA BCE CyneOHOE pa30upaTesbCcTBO WIH

4acTh €ro 10 COOOpPaXEHHSM MOpaid, OOIECTBEHHOTO TMOpSAKAa  WJIH



rOCy/IapCTBEHHOW O€30MacHOCTH B JEMOKPAaTHUYECKOM OOINECTBE, WM KOTJa TOTO
TpeOyIOT MHTEpEChl YaCTHOW >KU3HH CTOPOH, WJIM — B TOW Mepe, B KaKOW 3TO, MO
MHEHHUIO CyJAa, CTPOr0 HEOOXOIUMMO, — IpU OCOOBIX OOCTOSATENbCTBAX, KOI/A
nyOIMYHOCTh Hapyana Obl MHTEPEChl MPaBOCYAMs; OJHAKO Jt00oe cynedHoe
IIOCTAaHOBJICHHE 110 YrOJIOBHOMY WM TPAXKIAHCKOMY J€lIy JOJDKHO OBITh
nyOJIMYHBIM, 32 UCKIOUYEHUEM TEX CIIy4aeB, KOTJ1a MHTEPECHl HECOBEPILIEHHOJIETHUX
TpeOyIOT APYroro Wiu KOrjaa Aesi0 KacaeTcss MATPUMOHUAIbHBIX CIIOPOB WUJIH OINEKH
HaJ| 1€TbMU».

«Cratbst 17 1. HuUKTO He MOXET NOJABEPraTbCsi IMPOU3BOJBHOMY WIH
HE3aKOHHOMY BMEIIATEIbCTBY B €0 JIMYHYIO U CEMEUHYIO KU3Hb, MPOU3BOJIbHBIM
WIM HE3aKOHHBIM IIOCATATENbCTBAM HA HENPUKOCHOBEHHOCTh €r0 JKWIMIIA WU
TallHy €ro KOPPECHOHJCHIHMHM WJIM HE3aKOHHBIM IOCATaTENbCTBAM HA €ro 4ecTb U
penyranuio. 2. Kaaplii 4YeJOBEK HMMEET IIPaBO Ha 3allATy 3aKOHAa OT TaKOIo
BMEUIATENbCTBA WIM TaKUX HocAraTesnbcTB. 3. OcyllecTBIEHHE INpaB U CcBOOOA
YeJIoBEKa U TpaklaHuHa He JOJDKHO HapyIIaTh MpaBa U CBOOOBI IPYTHX JIUI».

«Cratbst 19 1. Kaxnapiii uyejgoBeK UMeEET MpaBo OECHpEensTCTBEHHO
OPUIIEPKUBATHCA CBOMX MHEHUHU. 2. Kaxaplli yernoBek MMeeT MpaBO Ha CBOOOTHOE
BBIP@XEHUE CBOEIO0 MHEHUS; ATO IPAaBO BKJIIOYAET CBOOOAY HMCKaTh, MOIy4aTb U
pacnpoCTpaHsATh BCIAKOrO poAa HMHPOpMALMIO W HAEH, HE3aBUCUMO  OT
rOCYJapCTBEHHBIX T'PaHMI], YCTHO, NHUCBMEHHO WJIA MOCPEACTBOM I€YaTH WIH
XYA0KECTBEHHBIX (JOPM BBIPAXKEHHUSI, JIM UHBIMH CIIOCOOAaMU 110 CBOEMY BbIOODY.

3. Ilosmp30BaHME MPEAYCMOTPEHHBIMH B ITYHKTE 2 HACTOSILENH CTaThU IPAaBAMHU
Hajaraer ocoObie O00SI3aHHOCTH U OCOOYI0 OTBETCTBEHHOCTh. OHO MOXET OBITh,
CJIEIOBATEIIBHO, COINPSKEHO € HEKOTOPBIMM OTPaHUYECHUSIMH, KOTOpPBIC, OIHAKO,
JOJKHBI OBITH YCTAHOBJICHBI 3aKOHOM M SIBJISITHCSI HEOOXOUMBIMHU: @) JIJISl YBAXKCHUS
OpaB M penyTaluy JPYTHX JMi, 0) A OXpaHbl IOCYIapCTBEHHOM O€30MacCHOCTH,
OOLIECTBEHHOI'O OPAKA, 3J0POBbs MJIM HPABCTBEHHOCTH HACEJICHUS».

«Cratps 20 1. Beskas mpomnarania BOWHbI JO/DKHA OBITh 3allpelieHa 3aKOHOM.
2. Bcsakoe BBICTYIUIEHME B MOJIb3y HAIMOHAJIBHOW, PAcOBOM WM PEIUTHO3HOU

HCHAaBUCTH, IPCACTABIIAOIICC coOo MOoACTPCKATCIILCTBO K JUCKPUMHUHAILINN, BPAXK/IC



WIA HACWJINIO, TOJDKHO OBITh 3aMPEIEHO 3aKOHOM».

«Cratpa 28 1. O6pazyercs KomurteT no npaBam uenoBeka (MMEHYEMbIN HIKE
B HactosmeM Ilakre «Komwurer»). OH cOCTOMT U3 BOCEMHAAIATH WICHOB H
BBITNIOJHSET (PYHKINHU, TPETyCMaTPUBAEMbIEC HUXKE...».

«Cratbs 40 1. YyacTByromue B HactosmeM [lakTe rocymapcTBa 00s3yrOTCS
MPEACTABIATh JOKJIAAbl O NPUHATBIX UMU MEpax IO NPETBOPEHUIO B KU3Hb IPaB,
IIpU3HaBaeMbIX B HacToseM [lakre, u o mporpecce, TOCTUTHYTOM B UCHOJIb30BaAHUU
ATUX PaB».

W, nakoHen, WHQOpPMAIMOHHBIE MpaBa W CBOOOABI 3aKPEIJIEHBl B HBIHE
nevictpyroniedt Konctutyuuu AP 1993 r.

K HOpMmawm, 3akperuisitonuM npaBa U CBOOOIbI, KOTOPbIE PACIPOCTPAHSIIOTCS U
Ha MH(OPMALIMOHHYIO cepy, MOKHO OTHeCTH cienytomue. «Cratpsa 2 Yenosek, ero
npaBa U CBOOOJABI SBISIIOTCS BbICIIEH LEHHOCThIO. [lpu3Hanue, coOioneHue u
3allMTa MpaB U CBOOO/] YeJIOBEKA U IPak/IaHnHAa — O00sI3aHHOCTh TOCYAapCTBaY.

«Cratbs 18 IIpaBa u cBOOOJABI UENOBEKAa W TpakJaHUHA SBISIOTCSA
HEMOCPEACTBEHHO JEHUCTBYIOIIMMU. OHU ONpENENsAIOT CMBICH, COJEpPKAHUE U
IPUMEHEHUE 3aKOHOB, AESATEIBHOCTh 3aKOHOAATEIBHOW M MCIOJHUTEIBHON BIACTH,
MECTHOTO CaMOYIIPaBJIEHUS U 00€CIIEUNBAIOTCS TIPABOCYIUEM».

«Cratbst 45 1. T'ocymapcTBeHHas 3ammra OpaB U CBOOOJ 4YeJIOBEKa H
rpaxaannHa B AszepOaifpkanckor PecryOnmuke rapantupyetcs. 2. Kaxnaprii Bopase
3allMIIATh CBOM IIpaBa U CBOOObI BCEMH CIIOCOOAMU, HE 3alPEIIEHHBIMU 3aKOHOM>.

«Cratpa 55 2. B AsepOaiimkanckoit PecryOnmkyn He JOMKHBI M3aBaThCS
3aKOHBI, OTMEHSAIOIINE WJIM YMAJISIOIINE MpaBa U CBOOOBI YeIOBEKa U rpakJaHUHA.
3. IlpaBa u cBOOOABI YesNOBEKAa M TpaxJAaHWHA MOTYT OBbITh OTPaHUYECHBI
rOCy/IapCTBEHHBIM 3aKOHOM TOJIBKO B TOIl Mepe, B KaKOW 3TO HEOOXOAMMO B LIETSAX
3allUThl OCHOB KOHCTUTYLIMOHHOTO CTpPOsl, HPABCTBEHHOCTH, 3JI0POBbs, IPaB U
3aKOHHBIX MHTEPECOB APYIHX JHUIl, oOecreueHruss 00OpOHbI CTPaHbl U OE30MACHOCTH
rocyaapcraa.

«Cratbst 56 1. B ycnoBHsX 4pe3BbBIYAHOTO MOJOXKEHHS Jii OOecredeHHUs

0e301acHOCTH rpaxjaaH M 3allATbl KOHCTUTYLHIMOHHOI'O CTpPOSA B COOTBCTCTBHUU C



roCyJapCTBEHHBIM KOHCTUTYLMOHHBIM 3aKOHOM MOTYT YCTAHABJIMBATHCS OTIEJbHBIC
OTpaHMYEHUS TMpaB U CBOOOJA C YyKa3aHHEM NpPEIEIOB U CpPOKa UX JEUCTBUA. 2.
UpesBhluaiiHOE MMOJI0KEHUE HA Bcel TeppuTopun AzepOaiikanckoit Pecny0auku u B
€€ OTIENBbHBIX MECTHOCTSIX MOXET BBOJUTHCA MPU HAIUYUM OOCTOSITENBCTB U B
MOPSAKE, YCTAaHOBJIIEHHBIX TOCYJAapCTBEHHBIM KOHCTUTYLHOHHBIM 3akoHOM. 3. He
MOJJIekKAT OrPAaHUYEHHUIO TpaBa M CBOOOJBI, MPEIYCMOTPEHHBIE OMNpPEIEICHHBIMU
ctatbsiMu Konctutynuu Azepbaitxanckoit Pecryomukm».

OcHOBHOI 00beM MHPOPMALIMOHHBIX MIPaB U CBOOO COAEPIKUTCS B cTaThe 29
Koucturynuu AP.

«Cratbs 29 4. Kaxnaplii uMeeT MpaBo CBOOOJHO HCKaTh, IOJIy4YarTh,
nepeaaBaTh, MPOU3BOJUTh M PACIPOCTPAHATH HHMOpPMAIUIO JTIOOBIM 3aKOHHBIM
crocobom». [TpaBo cBOOOAHOrO MOMCKA U MONy4eHHUS WH(POPMALIMK O3HAYAET MPaBO
KOKJI0Tro oOpamarbcsi K OpraHaM TroCyJapCTBEHHON BJIAacTH, OOIIECTBEHHBIM
00bEIMHEHUSAM, OpTaHaM M OpraHU3alUsIM, YaCTHBIM (pupMam, IPYyruM CTPYKTypam
0 BOIIPOCaM, 3aTParvBalOIIUM OCHOBHBIE TIpaBa M CBOOOJIbI, MPOBO3TJIAIICHHBIC
Koncturynueit AP, a Takke nmojaydeHus y HuX 3anpaiiipaeMoit nanopmarnuu. [Ipaso
nepeaaBaTh MHGOPMAIMIO O3HAYAET TMPaBO CBOOOJHOTO OOMeHa WH(pOpMAIHEH
KaXJ0TO ¢ KaxabIM. [IpaBo mpou3BOAUTH U pacpoCTpaHATh HH(POPMAIIMIO O3HAYAET
CBOOOJly KaXJOro Ha TBOPYECTBO U  HHTEIUIEKTYyaJIbHYIO  JI€ATEIbHOCTD,
COIMPOBOXKIAEMYIO CO3JaHMEM HOBOW WJIM MPOM3BOJHONW MH(GOpMALMU, a TaKXKe Ha
CBOOOJly IIMPOKOTO paCIpOCTPAHEHUS MPOU3BEICHHON MHPOPMALUU BCEMHU
3aKOHHBIMH CITIOCOOaMH.

OTu mpaBa MOTYT OBITh OIpaHHMYEHBI TOJIBKO 3aKOHOM. [IpaBo Ha mosydeHue
uH(pOpMaIMU OT TOCYAAPCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CAMOYIPABJICHHUS
TaKke 3akperuieHo B ¢T. 33 Koncrturyuu AP:

«'paxnane AszepOaifpkanckoit PecnyOnuku uMEOT mpaBoO  oOpamiaThes
JUYHO, a TaKXK€ HAaNpaBisATh WHJMBHIyaJbHbIE M KOJJIEKTUBHBIC OOpallleHUs B
roCy/IapCTBEHHbIE OpraHbl U OpraHbl MECTHOTO CaAMOYTIpaBiIeHUs». MOXKHO 100aBUTH
— C LIETIBI0 OCYILIECTBIICHUS MPaBa HA MOUCK U MOJIyYeHUE HHPOPMALIUH.

[IpaBo Ha mosydeHue MHGOPMAIIMU OT TOCYAAPCTBEHHBIX OPIaHOB U OPTaHOB



MECTHOTO CaMOYTMpaBJCHHUs BO3JaraeT Ha OJTH CTPYKTYypbl OOS3aHHOCTH IO
MOJIFOTOBKE U MPEIOCTABICHUIO 3allpalivBaeMoil HH()OPMALIUY, YTO U 3aKPETICHO B
cT. 24 Konctutyuuu AP: «2. Opranbl roCy1apCTBEHHON BJIACTH U OPTaHbl MECTHOIO
CaMOYIpPAaBJIEHUS, HX JOJDKHOCTHBIE JIMIA OO0S3aHbl OO0ECHEeYUTh KaXKIOMY
BO3MOXKHOCTh O3HAKOMJIEHUSI C JOKYMEHTaMU U MaTrepualaMH, HEMOCPEACTBEHHO
3aTparuBaloIIMMK €T0 MpaBa U CBOOOJIbI-, €CJIM MHOE HE MPEAYCMOTPEHO 3aKOHOM».
JloGaBuM, B MOpPSAKE OCYIIECTBIICHUS MpaBa Ha MOUCK M MOJy4YyeHUE MH(POpMaLUU.
CBoOoma  TBOpuecTBAa M MHTEIUIEKTYaJlbHOM  NEATENbHOCTH, TPaBO  Ha
UHTEJJICKTYyallbHYyI0 COOCTBEHHOCTb, IMOJIYYCHHYIO B pe3yjibTaTe TBOPYECTBA,
3aKpEIUIIOTCS B clleayromux cratbsix Konctutynun AP.

«Cratbs 29 1. KaxnomMy rapantupyercs cBo0O0/1a MBICIH U CIIOBa».

«Cratps 44 1. Kaxgomy rapantupyercs cBo0OoAa JHTEpaTypHOTO,
XYJI0KECTBEHHOT0, HAy4YHOIO, TEXHUYECKOTO U JIpyTUX BUJIOB TBOPYECTBA,
npenojaBanus. HHTemIekTyanbHass COOCTBEHHOCTb OXpPAHSETCS 3aKOHOM». 2.
Kaxnpli nMeeT npaBO HA Y4YacTHE B KYJbTYPHOW JKA3HM U IIOJIb30BAHUE
YUpEXKACHUSAMU KYJIbTYpbI, Ha IOCTYM K KYJIbTYPHBIM LHEHHOCTSIM». Takke B OpsJIKe
OCYIIECTBJICHUS MIPaBa Ha MPOU3BOCTBO MH(OPMALIUH.

lapantus  cBOOOABI  MPOM3BOACTBA U PACIPOCTPAHEHHS]  MacCOBOM
uHdopmaluu mnpoBo3riamaercs B cT. 29: «5. I'apantupyercs cBo060Ja MaccoBOM
undopmaruu. Llensypa 3anpemaercs».

[IpaBo Ha UHPOPMALIUIO MOKET OBITH OIPAHUYEHO TOCYAAPCTBEHHBIM 3aKOHOM
TOJILKO B TOM Mepe, B Kakol 53TO HEOOXOOuMO B MLENSAX 3allUThl OCHOB
KOHCTUTYIIMOHHOI'O CTPOs, HDAaBCTBEHHOCTH, 3/10POBBS, IIPAaB U 3aKOHHBIX NHTEPECOB
JIPYTrux JI, oOOecreuyeHusi OO0OPOHOCIIOCOOHOCTH CTpaHbl W 0O€30MaCHOCTU
rocynapctBa. B atoii cBsa3u B Konctutyuuu AP ocoboe BHMMaHue oOpallieHo Ha
BOIIPOCHI 3aLIUThI TOCYAAPCTBEHHOW TalHbI (CT. 29):

«4. ..IlepeyeHr cBeaeHUN, COCTABISIOUIMX TOCYJAPCTBEHHYIO TaliHY,
OTIpe/IeIIsAeTCsl TOCYJapCTBEHHBIM 3aKOHOM», T.€. MPaBO Ha JOCTYN K HH(opmanuu
MOKET OIPaHUYUBATHCS TOJIBKO 3aKOHOM.

3amuTa JUYHON TalHbI, KOHQUICHIIMATIBHOCTh HH(OPMALIUU O JIMYHOCTU WU



NEPCOHANBHBIX JTAHHBIX YCTAHABIMBAIOTCS CICAYIOMIMMH CTaTbiMu KoHcTUTynmu
AP.

«Cratbs 23 1. Kaxnaplii nmeeT mpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOMU
KU3HU, JUYHYIO U CEMEWHYIO TailHy, 3allluTy CBOEH 4ecTu W J00poro MMEHH. 2.
Kax bl iMeeT npaBo Ha TallHy MEpPEnucKH, Teae(OHHBIX MEPEroBOPOB, MOYTOBbIX,
TenerpadHbIX U UHBIX cO00IIeHn. OrpaHiyeHrue 3TOro MpaBa J0MYyCKAETCS TOJIbKO
Ha OCHOBAHUU CyACOHOTO pemeHus». [Ipu aToM mpsimo 3amperniaeTcs KoMy Obl TO HH
ObLT0 coOUpaTh HHGOPMAIIHIO O JIFOOOM rpakaaHuHE 0€3 ero Ha TO COTJIacHs.

«Cratpas 24 1. COop, XpaHEHHE, WHCIOJb30BAHHE U PACIHPOCTPAHECHUE
uHGOpPMAaIIMU O YACTHOM JKU3HM JUIla 0€3 €ro coriacus He AOMYCKAIOTCS».

Koncturynueit AP 3anpemiaercs Takxke MOdy4yaTh HMHYIO HHGOPMAIUIO OT
JTH000TO TpaKaaHWHA 0e3 ero JOOPOBOJBLHOTO HA TO COTJIACHS WIIM YOEXKIATh €ro
OTKa3aThCsl OT MPEAOCTaBIECHHOMN panee nHdopmanuu (cT. 29):

«3. Hukto He MOXeT ObITh MPUHYXKIEH K BBIPAKEHUIO CBOMX MHEHUN H
yOeXACHUI UIIN OTKa3y OT HUX».

Ocob6oe BHuManue B Kouctutynuun AP o0paiieHo Ha OTKPBITOCTh
IKOJIOTHYEeCKOi nHpopmanmu (CT. 42):

«Kaxnpli umeeT mnpaBo Ha OJaronpusATHYIO OKpPYXalollyl0 Cpeny,
JOCTOBEpHYI0 HMHGPOPMALIMI0O O €€ COCTOSHUM M Ha BO3MEUleHue yiiepoa,
IPUYUHEHHOTO €T0 37I0POBBIO UM UMYILECTBY AKOJIOTUYECKUM IIPABOHAPYILIEHUEM.

Ora HOpMa 3akpervisieT MpaBO KaXkAOro Ha MoiydeHue uHdopmanuu o0
OKpY’KaroIlel cpenie OT JIOObIX TOCYIapCTBEHHBIX U HErOCYIapCTBEHHBIX CTPYKTYD,
a TakKe BO3JIaraeT O0SM3aHHOCTh JTUX CTPYKTYp IO TPEJOCTABICHUIO TaKOU
uHdopmanuu  KaxaoMmy, ee  3ampocuBiiemy. IIpsimMo  ycraHaBiuBaeTcs
OTBETCTBEHHOCTH 32 COKPBITHE Takoil nHpopMmaruu (CcT. 41):

«3. CoKpbITHE TOJBKHOCTHBIMU JHUIIAMU (PAKTOB U OOCTOSITENBCTB, CO3AIOIINX
yrpo3y JUisl *U3HU W 3J0pPOBbs JIIOJEH, BiedeT 3a co0Ol OTBETCTBEHHOCTh B
COOTBETCTBUU C I'OCY/IapCTBEHHBIM 3aKOHOM>.

Konctutrynuss AP  3amumaer oOmIECTBO M KaXJOro TpakKJaHUHA OT

pacnpocTpaHeHuUs1 BpeAHOU, onacHoi nHdopmarmu (cT. 29):



«2. He pomyckaiooTcs mpomaraHaa WM - aruTanus, BoO30yXKaaroue
COLIMATIbHYIO0, PACOBYIO, HALIMOHAJIBHYIO WM PEIUTHO3HYI0 HEHABUCTh M BPAXIY.
3anpemiaercs mponarasja COLUaJIbHOIO, PaCOBOI0, HAIIMOHAIBHOIO, PEIUTHO3HOTO
WIN A3BIKOBOTO TIPEBOCXOCTBAY.

[IpaBoBO€ rocynapcTBo M Ipa)IaHCKOE OOIIECTBO MOXKET ObITh MOCTPOEHO
TOJIBKO B TOM CIIy4ae, €CJH JItoObl€ 3aKOHBI WJIM MHbIE HOPMATUBHBIE IPABOBBIE AKTHI,
3aTparuBarolllie OCHOBHBIE IpaBa U CBOOOAbI, OyaAyT CBOOOIHO PacHpOCTPaHIATHCA U
KaXJOMYy €ro TIpa)xIaHuHy OyJIeT NpeAoCTaBiI€HO MpPaBO CBOOOJHOIO IOMCKA U
nosyueHus: uHpopmMaiuu o Hux (ct. 15):

«3. JIroOble HOpMAaTHBHBIE MTPABOBBIE AKThI, 3aTParuBaiolIle MpaBa, CBOOOIbI U
00s13aHHOCTH 4YEJIOBEKAa W TIpakJaHWHA, HE MOTYT INPUMEHATBHCS, €CIM OHU HE
OITy0JINKOBaHbI O()UIIMATBHO AJI BCEOOIIET0 CBEACHUS».

BelienpuBeieHHbI  NepedyeHb  MH(MOPMALMOHHBIX  MPABOBBIX  HOPM
Konctutynuun AP 10CTaTodyHO MOJIHO OTpa)kaeT COBOKYIMHOCTb MH(OPMALMOHHBIX
npaB u cBoOoA. OJIHAKO OCHOBY OCHOB pETyJUpOBaHUS OTHOIICHUW B
UHPOPMALlMOHHOM  cdepe  COCTaBISIIOT  JBa  YCTAHOBJIEHUS  OCHOBHOM
uHbopMalmoHHOH npaBoBoil HOpMbI Koncturyiuu AP (u. 4 c1. 29):

[IEPOBOE YCTAHOBJIEHHE — KaX/Iblil UMEET NMPaBO CBOOOJHO MCKATh, M1OJIy4aTh
U repefaBaTh MHPOpPMALMIO JIFOOBIM 3aKOHHBIM 00pa3oM,

BTOPOE YCTaHOBJIEHHE — KaXXIbli MMEET IMpaBO CBOOOJHO MPOU3BOAUTH U
pacnpocTpaHsATh HHPOPMALUIO JTHOOBIM 3aKOHHBIM 00pa3oM.

NMeHnHo »5TU [Ba YCTaHOBJIEHHUS BIEKYT 3a C00O0H Oonpmiod 00beM
00s13aHHOCTEl TrocygapcTBa U €ro  CTPYKTYp, OOECHeUYMBAIONIMX TapaHTHH
UCIIOJIHEHUS] OCHOBHBIX YIIOMSIHYTBHIX MH(OPMAaLMOHHBIX IIPaB U CBOOOI.

B nopsnke obecriedenusi rapaHTUil OCYILIECTBICHHS MpaBa Ka)Ja0ro Ha IMOUCK
U TOJy4YyeHUE MHPOpMAMU BO3HHUKAIOT CIEIYIOIIME OO0S3aHHOCTU OpraHOB
roCyJ1apCTBEHHOM BJIACTH U MECTHOI'O CaMOYIIPABJICHUS:

o0ecrnieueHre rapaHTHil CBOOOIBI CPEICTB MACCOBOM MHGOpPMAIUY;

IOPOU3BOACTBO M  PacHpOCTpaHEHUE  OQUIHUAIBHBIX  JOKYMEHTOB B

cootBeTcTBUM ¢ KoHcTUTynMen AP 1 aktamu JEHCTBYIOWIETO 3aKOHOAATENbCTBA;



yCTaHOBJEHHE O00IIe TO TMOopsAaKka pa3paboOTKM U PACIpPOCTPaHEHHS
JOKYMEHTUPOBAHHON  MH(pOpMAlMd  OpraHaMH  TOCYAApCTBEHHOM  BIIACTH,
(OopMUPOBaHUA U UCIIOJIB30BAaHUS TOCYJaPCTBEHHBIX HH()OPMALIMOHHBIX PECYPCOB;

YCTaHOBJICHHE MOPSIKA MPEAOCTaBICHHs 00A3aTeNbHON JOKYMEHTHUPOBAHHOM
uHpopMaluu M nopsaka (OPMUPOBAHUS M HCIOJB30BAHUSA TOCYIApPCTBEHHBIX
MH(POPMALIMOHHBIX PECYPCOB, COEPKALUX TaKyt0 HH(POPMALUIO;

o0ecrieueHWe TapaHTHUM TMpaB  HUHTEIUIEKTYaJdbHOW COOCTBEHHOCTH U
COOCTBEHHOCTH Ha MH(POPMALIMOHHBIE PECYPCHI;

oOecrnieueHre TapaHTHil MpaB Ha MPOU3BOACTBO MH(POPMAIMOHHBIX CHUCTEM U
CPENCTB X 00ECIICUCHHUSI, MPAB UHTEIUICKTYyaJIbHONW COOCTBEHHOCTH U COOCTBEHHOCTH
Ha UH(QOPMAIMOHHbIE TEXHOJIOTUH U CPENICTBA UX 00ECIICUEHMS,;

OpraHm3anus u obecreyeHre CO3/IaHus TOCYJapCTBEHHBIX HMH()OPMAIIMOHHBIX
CUCTEM, MH(OpPMALMOHHOW HHPPACTPYKTypbl a3zepOaiipkaHCKOro (parmeHTa
HNuTepHerT;

o0OecrieueHre rapaHTuil Mo 3alluTe JUYHOCTH, OOIIEeCTBa M TOCYJapcTBa OT
BO3/ICICTBUS JIO)KHOM, BpeJHOW MH(pOpMaLuu U 1e3UH(POpMaIH;

o0ecrieueHre TapaHTUHl 1O 3amuTe UHPopManuu, HHPOPMAIIMOHHBIX
pecypcoB, HH(HOPMALIMOHHBIX CUCTEM OT HECAHKLIMOHUPOBAHHOIO JJOCTYIIA;

o0ecrieyeHWe TapaHTUHd [0  3alUTe JIMYHBIX I@paB U cBOOOJL B
uHGOPMAITMOHHOM cepe;

YCTAHOBJIEHME M OpraHU3alusi OCYLIECTBICHMSI YTOJIOBHOM, TI'pa)kIaHCKO-
IPaBOBOM M aJMHMHHCTPATUBHO-TIPABOBOI OTBETCTBEHHOCTH B HH()OPMAIIMOHHOMN
cepe.

OT0 npuUMEpHBIN NIepeueHb 00s3aHHOCTEN OPraHOB IOCYIaPCTBEHHON BIACTH U
MECTHOTO CcaMOylpaBjieHuss B HWHGOpMalLMOHHOW cdepe, KOTOPBIH MOXKET
pa3BUBaTbCS U JIOMOJHATHCS B Ipolecce (OPMUPOBAHUS M Pa3BUTHS UCTOYHHKOB
MH(POPMALMOHHOTO IIPaBa.

3. OO1iecTBEHHbIE OTHOIICHHUS, PETYIUPYEMble MH(POPMAILIHOHHBIM [IPAaBOM

WH(popmaninoHHOE IpaBo KaK OTAENIbHAs OTPACIIb IIpaBa CTaBUT CBOEH 3ajavye

peryJivpoBaHue 0CO00W OJTHOPOAHOMN TPYIIbI OOIIECTBEHHBIX OTHOIIEHUH, KOTOPbIE



HA3bIBAIOTCS UH(OPMAITMOHHBIMHU OTHOILICHUSIMHU.

Jl5is TOro 4To0Bl YCTAaHOBUTH OCOOEHHOCTU 3TUX OTHOIIECHUH, HAJ0 OTBETUTH
Ha BONPOC O TOM, YTO K€ ABISIETCS OOUIMM IS HMHPOPMALMOHHOTO TIpaBa,
00BEAMHSIONIUM OOLIECTBEHHBIE OTHOIICHUS, PEryIUpyeMble HOpPMaMHU 3TOTO IpaBa
B euHbIA KoMmIuieke? KoneuHo ke, nHdopmaius 1 nHGopMamoHHble 00BEKThI KaK
CIOXHBbIE OOBEKTHI, oOONajaroume CcrneuuPuKoil Tpu OCYIIECTBICHUM IIPaB,
UCTIOJTHEHUH O0S3aHHOCTEW W OTBETCTBEHHOCTH, BO3HMKAIOIIMX MO WX TOBOAY B
nHpopmarmonHoit cdepe. OTHOPOIHOCTP W OCOOEHHOCTH HWH(OPMAIIMOHHBIX
OTHOIICHUN OMPENEeSIIOTCS OCOOCHHOCTAMHM M IOPUAMYECKHMHU CBOMCTBAMHU 3THX
O00OBEKTOB, MO TOBOAY KOTOPbIX WM B CBSI3M C KOTOPBIMH BO3HHUKAIOT
uHpopmalmoHHbie oTHoOIIEeHUS. K TakuM 00beKTaM, KaK yKe 0TMEYaloCh, OTHOCATCS
uHpopMaiuss u UHPOPMAIMOHHBIE OOBEKTHI, a Takke MHPOPMAILIMOHHBIC
TEXHOJIOTUH, CPEICTBA UX 00ECTIEUEHHUs, CPEACTBA CBSA3U U TEIEKOMMYHUKAIIUH.

COBOKYIHBIN U COBMECTHBIN aHAJIN3 PAaCCMOTPEHHOM BbIIIE UHPOPMAITMOHHOMN
cdepbl, OeATENbHOCTH CyOBEKTOB B 3TOM cdepe, CBs3aHHOW C WH(pOpMauUuend u
MH(OPMAIMOHHBIMU O0OBEKTAMH, C YYETOM COOJIIOJICHUS UX MPaB U UCTIOJHEHUS UMU
00s13aHHOCTEH, JaeT BO3MOXKHOCTh BBISIBUTh TaKyl0 COBOKYIMHOCTb OOLIUX Jis
JAHHOM cdepbl OTHOIIEHWH, a TakKe OTHOUIEHWH MO OTIEIbHBIM BHUAAM
NEeSATEIbHOCTH, CHCTEMATU3UPOBATh UX TI0O OCHOBHBIM OJIOKaM.

MO’KHO OTMETUTH, YTO OCOOCHHOCTH MH(OPMAITMOHHBIX OTHOILIEHUHN CBOASTCS
K TOMY, YTO 3T OTHOLICHUS:

®  BO3HHMKAIOT, Pa3BUBAIOTCS U MPEKpaIlaroTcs B MHPOPMAIIMOHHON cdepe
npu obpaiieHun nHpopMaIuy;

®  ONOCPEAYIOT TOCYAApCTBEHHYIO IMOJUTUKY MpPU3HAHUS, COOMIOACHUS U
3alUThl  MHGOPMALIMOHHBIX TMpaB W CcBOOOJ YeJOBeKa U TpaxJaHUHA B
uHPOPMAITMOHHOM cepe;

®  OTpaXaloT OCOOCHHOCTH  MPUMEHEHHsS  MyOJUYHO-TIPABOBBIX U
IPaXKJaHCKO-TIPABOBBIX METOAOB IPABOBOTO PETYJIMPOBAHUS MPU OCYIIECTBICHUU
UHPOPMAIIMOHHBIX TPaB U CBOOOA C YYETOM CHEHH(PHUUECKHX OCOOCHHOCTEH H

IOPUUYECKUX CBOMCTB MH(GOPMAIIMK U HHPOPMALIUOHHBIX 0OBEKTOB.



['paxknaHcKO-TIpaBOBOI acmeKT WH()OPMALMOHHBIX OTHOIIEHUN OOBICHIETCS
O0COOCHHOCTSIMHU peaji3alui MHPOPMAIIMOHHBIX MPaB U CBOOO, B MEPBYIO OYepeib
UMYILIECTBEHHBIX IIPaB M IpaB COOCTBEHHOCTH Ha WH(OPMALMOHHBIE PECYPCHI B
uHPOPMAIIMOHHON c(epe, OCYLIECTBICHNE KOTOPHIX OMPEAEseTCs 0COOEHHOCTIMHU
uH(pOpMaIMU KaKk 00bEKTa IPAaBOOTHOLIEHUIA.

[TyOnuuHO-IpaBOBOM AacNEeKT HHPOPMALMOHHBIX OTHOLIEHMH OOBSCHSETCA
HEOOXOJMMOCTBIO 00€CIeUeHUs] TapaHTUH OCYIIECTBICHUS HH(GOPMALMOHHBIX
KOHCTUTYLMOHHBIX MpaB M CBOOOA TpaxlIaH, IOCYJapCTBEHHOIO YIIpaBJIECHUS
UHGOPMAIMOHHBIMU poreccamu dbopMupoBaHUs U MCIIOJIb30BaHUs
rOCYy/IapCTBEHHBIX MH(POPMAIMOHHBIX PECYpCOB, CO3JaHUs U MPUMEHEHHS
rOCyJ1apCTBEHHbIX MH(OPMALMOHHBIX CUCTEM U CPEACTB MX OOECIEUEHUs, a TAKKE
CPEICTB U MEXaHU3MOB MH(POPMALMOHHON OE30MaCHOCTH IS JOCTHKEHUS TJIaBHOU
e — o0ecreyeHne rapaHTUuil OCyILECTBICHHSI HH(POPMALIMOHHBIX IIPaB U CBOOO.

['maBHOE, 4TO  XapakTepHO JUIsI  OOILIECTBEHHBIX  OTHOLIEHHM B
uHbOpMallMOHHONW cdepe, — TO, UYTO OHU BO3HHUKAIOT, pA3BUBAIOTCA W
MpeKpalaTcs npu olpaiieHud uHboOpManuu B HHPOpMAIMOHHON cdepe B
pe3yabTaTe OCYIIECTBICHHUS MHPOPMAIIMOHHBIX MPOIECCOB C YYE€TOM OCOOCHHOCTEM
Y CBOWCTB MH(OpMaLIUHY, IPOSBISIONIMXCS B CUCTEME IIpaBa.

NHpopmaninoHHOe NpaBO NpeACTaBiseT Ty (OpMy, KOTOpas IO3BOJISIET
Hanbosee 3PPEKTUBHO U MOJIHO OCYIIECTBIATH HH(OPMALIMOHHBIE ITPaBa U CBOOOIbI
rpaXkJlaHWHa UM 4YeJIOBEKa, MMesl B BUJY HamOosee KauyeCTBEHHOE U d()(PEeKTUBHOE
nH(pOpMAITMOHHOE oOecrieueHne moTpeduTeneit nHbopmaru, 3auuTy TpaxaaHnHa,
oOmiecTBa, rocygapcTBa OT BpEAHOW, OMacHOM HH(OpMaNUU M JAe3UH(POpMAIuH,
3alUTY IIpaB U CBOOOJ Kax/10ro B UHPOPMALIMOHHOM cdepe.

['moGasibHON T1ENBbI0  OCYIIECTBICHUS HWH(POPMAIMOHHBIX TIPaB U CBOOOI,
JOCTUTAEMBbIX IIOCPEJCTBOM HOPM HH(OPMALMOHHOIO IIPaBa, MOXKHO CUUTATh
CO3/1aHHE YCJIOBUH 17151 GOPMUPOBAHUS FAPMOHUYECKON U BBICOKOMHTEIIIEKTYaIbHON
JUYHOCTH, TIOCTPOEHUSI CBOOOIHOTO U IEMOKPATHUECKOIr0 O0IeCcTBa U roCy1apcTBa,
oOnanaroiero nHpOpMalMOHHBIM CYBEPEHUTETOM. Peub HeT 0 co3aaHnnu o01ecTBa,

OCHOBAHHOTO Ha 3HAHMWAX, IMPUHOUIIAX TApMOHHYCCKOIO W HHTCIUICKTYAJIbHOI'O



pa3BUTHS KaXKJA0TO WieHa O0IIeCTBa U OOIIECTBA B LIETIOM.

3akirodas CKa3aHHOE B JIaHHOM pasjiefie, MOKHO OTMETUTh, YTO MPEAMET
IPaBOBOTO PEryJMpOBaHUs WH(POPMAIIMOHHOTO IpaBa COCTABIISAIOT OOIIECTBEHHBIC
OTHOIICHUS, BO3HUKAIOIINE, U3MEHSIOUINECS U MPEKpaIaoUIecs Mpu OOpalieHUH
uHpopMauuu B UHPOPMALMOHHON cdepe B  pesynbTaTe OCYLIECTBICHUS
MH(OPMALIOHHBIX TPOIIECCOB.

B nampHeiimem Oyaem ompenensTh HHOOPMAIMOHHBIC OTHOIICHHS Kak
000CO0ICHHYI0, OJHOPOJHYIO TPYIIy OOIIECTBEHHBIX OTHOIIEHUH, BO3HHKAIOIIUX
npu oOpameHuud uHPoOpManmu B HHPOPMAIMOHHOW cdepe B pe3yibTare
OCYIIECTBIICHUSI MH()OPMAIMOHHBIX TPOIECCOB B TMOPSIKE pPEaTH3alUU KaxIbIM
MH(POPMALIMOHHBIX MPaB U CBOOOJ, a TaKKe B MOPSIKE MCIOJHEHHUS O0sS3aHHOCTEH
OpraHaMH TOCyJapCTBEHHOW BJIACTH U MECTHOTO CAMOYMPABICHUS MO 00ECIEUEHUIO
rapanTuii ”HPOPMAIIMOHHBIX MPaB U CBOOOI.

4. Metoabl HH(OPMAIIMOHHOTO TIpaBa

[Ton mMeTomOM TMPABOBOTO PEryJIMpPOBaHUS B MHPOPMALMOHHOM TpaBe Oynem
NOHUMAaTh CHOCOObI  BO3ACHCTBUSA OTpaciy HH(GOPMAIMOHHOTO TpaBa Ha
MH(OPMALMOHHbIC OTHOIICHHUS .

PaccmarpuBas Ty WM UHYIO OTpacib IpaBa, HEKOTOPhIE YUECHBIE YTBEPKAAIOT,
4TO KaXKdass OTpaciib MMEeT CBOW OCOOBI METOJ MpPaBOBOTO PETYIUPOBAHMUSL.
OnHako, MO CyTH Jiea, BCE OTPACIH IMpaBa B PETYISATUBHBIX IENSX HUCIIOIB3YIOT
e/IMHbIC MIPABOBbIE MEXAHU3MbI, 3aJI0’KEHHBIE B TPUPOJIE TpaBa. MOKHO COTJIACUTHCA
C TeM, 4YTo Jio0as OTpacip MpaBa HCMHOJb3YeT B KauyeCTBE CPEACTB IPaBOBOIO
PEryIHPOBaHUs IOPHIMYECKHAE BO3MOXKHOCTH ~, BBIPAKAIOIIMECS B IIPEAIHCAHAN
(pacmopspKeHHH, TIOBEJICHNN ), 3alIPEeTe WM J103BOJICHUH.

[ToBeneHre — BO3JIOXKEHHE HA YYAaCTHUKOB OOIIECTBEHHBIX OTHOIICHUMN
IOPUINYECKOI 00s13aHHOCTH JIEHCTBOBATh B MOJIHOM COOTBETCTBUU C TPEOOBAHHUIMHU
NPaBOBOW HOPMBI. DTOT CIOCOO Yalle BCErO HCIMOIb3YETCS B aIMUHHCTPATUBHOM

npase, rae O00Jbllas 4acTh HOPM MMEET MOBEIUTENbHBIN (MMIIEPAaTUBHBIN) XapaKTep.

Hem.: XponaHtoK B.H. Teopua rocygapctsa u npasa. M., 1995. C. 295.
© Cm., Hanpumep: AamuHucTpaTneHoe npaso/Mog pea. H0.M. Kosnosa, /1./1. Monosa. M., 2000. C. 31.



3anper — BO3JI0KEHUE HA YYACTHUKOB OOIIECTBEHHBIX OTHOIICHUN IOPHINYECKON
00s13aHHOCTH BO3/IEPKATHCS OT COBEPIICHUS ACHCTBHIA, MPETyCMOTPEHHBIX IPABOBON
HOpMOM. Yalie Bcero 3ToT cnocod MpuMEHsIeTCsl B yroJIOBHOM IpaBe. Jlo3BosieHne —
paspelieHue y4JacTHHKaM OOIIECTBEHHBIX OTHOIICHMH COBEpIIATh TE€ WJIM HHBIC
IOPUJMYECKH 3HAYUMble JEHCTBUS, YyKa3aHHbIE B TIPABOBOM HOpME, JMOO
BOBJICPKHBATHCA OT HX COBEPUICHHS 1O CBOEMY ycMoTpeHmio . Takoif croco®
[IPAaBOBOT'0 PETYJIMPOBAHMS XAPAKTEPEH MJIsl TPakIaHCKOro (Y4acTHOIO) IpaBa, TAe
OompIIas 4acTh HOPM TMOCTPOEHA Ha CMOCO0€ JMCIIO3UTUBHOTO PETYJIUPOBAHUSA
(paBEHCTBO CTOPOH).

B undopmanoHHOM mpaBe MPUMEHSETCS BCS COBOKYITHOCTH MEPEUNCICHHBIX
CIOCOOOB  PETyJIATHUBHOTO BO3ACHCTBUS Ha MH(GOPMAIIMOHHBIE OTHOUICHUS.
JleicTBUTENBHO, TOCKOJIBKY HUH(OpMAIIHS COMPOBOXKIACT MPAKTUUECKH BCe 00JIacCTH
YeJIOBEUECKOM JeATENBbHOCTH, TO JAJI PEryIupOBaHus HH(OPMAIIMOHHBIX OTHOIIIEHHM
MPUMEHSIOTCS PA3JIMYHbIE CYIIECTBYIOIINE METOIbI MMyOJIMYHOTO U YACTHOTO IpaBa B
3aBUCHUMOCTH OT BHJa W Ha3Hau€HUs HHPOpMAIMM U XapakTepa IOBEACHUS
CyOBEKTOB U BOSHUKAIOIIUX IIPU 3TOM OTHOLIECHUH.

N3BeCTHO, YTO B OCHOBE TPAXkKJAAHCKOTO MPaBa JIEKUT METOJ AUCIO3UTUBHOTO
pPEryJIMpOBaHUS, C MPUCYLIIUMH €MY CBOMCTBaMU ACLEHTPAIU3ALNN U KOOPAUHALINH,
B NOyONMYHOM — METOJ  HMMIIEPATUBHBIM, Ui KOTOPOIO  XapaKTEpHBI
LEHTPAJIN30BAHHOE  OCYLIECTBJICHUE  BJIACTHBIX  IIOJHOMOYMH U CTporas
CyGOpAMHAIHS YYACTHHKOB IPABOOTHOIICHHH .

JUis  MeToga  AMCHO3UTHUBHOTO — PETyJHMPOBAaHUs, MPUMEHSEMOIO  IpHU
pPETYIMpPOBaHUKM  OOIIECTBEHHBIX OTHOIICHWH B  HWHpOpMAMOHHON  cdepe,
XapaKTepHBI' :

PaBEHCTBO CYOBEKTOB MMPAaBOOTHOIIECHUH, BhIpaXKaroIleecs, Mpexke BCEro, B UxX
CBOOOJTHOI BOJIEBOW OPUEHTAIIMM U HE3aBUCUMOCTH CBOEH BOJIN;

CaMOCTOSITEJIbBHOCTh ~ YYaCTHMKOB  MPaBOOTHOIIEHWH W CBOOOJHOE

OCyIICCTBJICHHUC UMH CBOUX IIPAB;

B Cm.: OBcsHKO O.M. AamuHuncTtpatmsHoe npaso. M., 2000. C. 33.
% cm.: Anekcees C.C. Obuwan Teopua npasa. M., 1981, T. 1.C. 294-303.
Beme: Tuxomupos H0.A. MNybanyHoe npaso. M., 1995. C. 47.



CaMOCTOSITEIIbHOCTh CYOBEKTOB TIPABOOTHOIICHU B CMBICJIE OTBETCTBEHHOCTH
10 00s13aTEIbCTBAM.

JIMCIIO3UTUBHBIE METOJbl TPUMEHSIOTCS B MH(GOPMAIMOHHOM IIpaBe IpHU
PETYIMPOBAHUKM  OTHOIICHUH WHMOPMAIMOHHONW COOCTBEHHOCTH (BEITHOW U
WHTEJUIEKTYalbHOM), TpPU CO3JaHUM W  HUCIHOJIb30BaHUU  MHGOPMAIIMOHHBIX
TEXHOJIOTUI M CPEeACTB UX oOecnedyeHus (IpaBO aBTOpa W MPaBO COOCTBEHHOCTH,
OTHOIIIEHUS 3aKa3urKa U pa3padoTurnka HHPOPMAIIMOHHBIX TEXHOJIOTHIA U CPEACTB UX
obOecnieuenus) u T.n. Kak oTMedanoch BbIIE, 3TH METO/Abl OCHOBAaHbI HA PABEHCTBE
CyOBEKTOB, WX CaMOCTOSITEIPHOCTA TIPH BCTYIUICHUM B HMH(POPMAIMOHHBIC
MIPABOOTHOIIIEHUS, CAMOCTOSTEIBHOCTH  OCYIIECTBIICHUS HMH CBOMX IIPaB,
OTBETCTBEHHOCTH IO CBOUM 00513aTE€IBCTBAM U T.II.

Metony MMIIEPATUBHOIO pEryJIMpOBaHuUs, MPUMEHSIEMOMY npu
peryaupoBaHu HHGOPMAILIMOHHBIX OTHOIIEHUM, TPUCYIIIN:

MCIIOJIb30BAaHUE BJIACTCOTHOIICHUN «KOMaHJla — HCIOJIHEHHE» WM «BJIACTH
— NOJYMHEHUA» (OTCYTCTBUE COTJIACHS CTOPOH, HAJTUYUE HEPABHOIIPABHBIX CTOPOH);

CTporasi CBSI3aHHOCTb CYOBEKTOB IpaBa IPABOBBIMHU paMKaMU (CyOBEKTHI
nyOJUYHOTO TpaBa MEWCTBYIOT IO CBOEMY YCMOTPEHHIO, HO TOJBKO JIMIIb B
npefenax Mpel OCTABICHHBIX 3aKOHOM MOJHOMOYMH — «3aKpBIThI» NEPEUYEHb
MMOJTHOMOYHH);

MO3UTHUBHOE 003bIBaHHE (0053aHHOCTH JCWCTBOBATH B  OINPEAEICHHOM
HaIIpaBJICHUM IS IOCTMKEHUS TEX WIIA UHBIX LEJEN);

BO3MOXKHOE 3alpelieHhe KakuxX-Iu00 JEHCTBUI B MOPAJIKE OUYEPUMBAHUSA
BO3MOKHOM 30HBI HEIIPABOMEPHOT'O ITOBEICHUS;

coueTaHue yOeKJIeHUsI U IPUHYKICHUS.

NmrepaTuBHBIE METOABI PErYIUPOBAHUS WHOOPMAIMOHHBIX OTHOIICHUN
NPUMEHSIOTCS B ”HPOPMAIIMOHHOM ITpaBe:

OpU 3aKpPEIUICHHMM KOMIIETEHIHMH OpPraHoB TOCYJApCTBEHHOW BIIACTH U
MECTHOTO CaMOYIPABIICHUSI MO MPOU3BOACTBY M PACHpOCTPaHEHUIO0 HH(POpMAIuH,
CO37]aBa€MOM AITHUMHU CTPYKTypamMu B TOpAJIKE OOecrnedeHUs: KOHCTUTYIIMOHHBIX

rapaHTUil mpaB TpPaXJaH IO TMOUCKY M TOJYYEHHUI0 KaXIbIM UH(pOpMaIuy,



3aTparvMBaoIleil HHTEPEChl TUYHOCTH;

IpU YCTAHOBJICHUM TMOPAJIKA CO3AAHMS W NPUMEHEHHUS TOCYJapCTBEHHBIX
WH(POPMAIIMOHHBIX CHUCTEM HW TEXHOJOTMHA ¢ IMenblo 00paboTKu HHQpOpMaIuu
OTIpPECNIEHHOTO BU/A, @ TAK)KE M UCTIOTHEHHS] STUMH OpraHaMH CBOEH KOMIETEHIIMH
B DTOH 4acTH;

npu  (GOpPMUPOBAHMM U pEATM3aAlMU COOTBETCTBYIOIIMMH CTPYKTypamu
rOCYy/IapCTBEHHOW MOJUTUKUA MO (POPMHUPOBAHUIO M PaA3BUTHIO MH(POPMAIIMOHHOTO
oO111ecTBa;

IIPY OCYLIECTBIICHUM JEHUCTBUM, CBSI3aHHBIX C TOCYJAPCTBEHHOU PErucTpanuen
UH(GOPMAIIMOHHBIX PECYPCOB U TOCYIaPCTBEHHBIX HH()POPMALIMOHHBIX CHCTEM;

OpU pEeryJupoBaHUU WH(GOPMAIMOHHBIX OTHOUIEHUWH B 00JIACTU MAacCOBOM
uHpOopMaIuy;

Opyu  PEeryJiupoBaHud  MHPOPMAIMOHHBIX  OTHOUIEHWH B 00JacTu
uH(OPMAIMOHHOU 0e30macHOCTH, BKJIFOYAS rOCy/IapCTBEHHYIO  TaiHY,
KOMMEPUYECKYIO TailHy, IepCOHaIbHbIE JaHHbIC, IPYTUE BUABI TaliH;

OpU pEUICHUU OpraHaMu TOCYAApCTBEHHOW BJIACTU W WHBIMU CTPYKTypamu
3aJa4y B O0JIaCTM JIMIICH3UPOBAHUS OIpPENEICHHBIX BHUIOB JACSITEIBHOCTH H
cepTudUKALMK POAYKTOB U yCIyT B HHGOPMAIIMOHHOH cdepe;

Ipyrue BUIBl JIEATEIBHOCTH TOCYJApPCTBEHHBIX OpraHoB M JAPYTHX
TrOCYIapCTBEHHBIX CTPYKTYp WM YIOJHOMOYEHHBIX HMMH 00pa3oBaHUNl B

nH(popMarmoHHoi chepe.

5. [Ipuntumne “HGOPMAITMOHHOTO TIpaBa

[IpaBoBoe perynupoBanre MHGOPMAIMOHHBIX OTHOLIEHUH OCHOBBIBAETCSl Ha
OpUHITMIIAX WH(QOPMAIIMOHHOTO TpaBa, MOJ KOTOPHIMH TOHUMAIOTCS OCHOBHBIC
MCXOJIHBIE MOJIOKEHUS, FOPUANYECKH OOBSICHSIONUUE U 3aKPEIUIAIONINEe 00bEKTUBHBIC
3aKOHOMEPHOCTHU OOIIIECTBEHHBIX OTHOLIECHUH, MIPOSBIISIIOIIMXCS B UHPOPMALIMOHHOM
chepe. MIMeHHO TpUMEHEHWE NPUHIMIIOB WH(OPMAIMOHHOTO IIpaBa TO3BOJISIET
(bopMHpPOBATH 3TO MPABO KAK CAMOCTOSATEIBHYIO OTPACIIb.

[Tpunumnbl HHGOPMALMOHHOTO MpaBa 0a3UPYIOTCS Ha MOJIOKEHUSIX OCHOBHBIX



KOHCTUTYILMOHHBIX HOPM, 3aKpEIUISIONINX MH(POPMAIMOHHBIE IpaBa U CBOOOIBI U
rapaHTUPYIOUIMX HX OCYIIECTBJICHHE, a TaKK€ Ha OCOOCHHOCTSIX M IOPUINYECKUX
cBOICcTBaX MH(pOPMALUU KaK 00bEKTa IPAaBOOTHOLIECHUH.

Hcxonas w3 mpeanucaHuii OCHOBHBIX KOHCTUTYLHOHHBIX WH(GOPMAaIMOHHBIX
HOPM, (POPMUPYIOTCS CIETYIOIINE TPUHLIMIIBI.

I. IlpuHUMD ~ HOPUOPUTETHOCTHM  MpPaB  JIMYHOCTH. OTOT  NPUHLUI
yCcTaHaBiauBaeTcsa CT. 2 KOHCTUTyLHMH, B KOTOPOW YTBEpPXKIAETCS, YTO MpPU3HAHUE,
coOrofIcHNE M 3allMTa MpaB U CBOOOJ YENOBEKA M Ipa)kIaHWHA — O0S3aHHOCTH
rocynapctBa. OTcroja cleAyeT, YTO OpraHbl TOCYJAapCTBEHHOH BIIACTH OO0s3aHBI
3alUINATh MIpaBa U CBOOOBI YENIOBEKA U IpakJaHUHA B MHPOPMAIIMOHHOM cdepe.

2. IlpuHimun cBOOOAHOrO MPOU3BOJACTBA U  PACHPOCTPAHEHUs JHOOOU
uHbOpMaIlMK, HE OrPAaHWYCHHON TOCYJAapPCTBEHHBIM 3aKOHOM (IIPUHIIUI CBOOOIBI
TBOPYECTBA M BOJICU3BSABIICHU). 3aKpPEILIACTCI 3aKOHOMEPHOCTb, OCHOBAaHHAs Ha
KOHCTUTYLIMOHHBIX IIOJIOKEHHUAX, COCTaBISIOIIMX OCHOBBI JIEMOKPATHYECKOIO
rOCy/apCcTBa, W BBHIPAKAIOLIASCA B TOM, YTO OTPaHUUYEHHUE 3TOH CBOOOABI BO3MOKHO
TOJIBKO TOCYJApPCTBEHHBIM 3aKOHOM, J1a M TO B LEISIX WM HMHTEpEcax JIMYHOCTH,
o01ecTBa, Tocy1apcTBa.

3. IlpuHuun 3ampenieHusi MpOU3BOJCTBA M PAaCcIpOCTpaHEHUs] MH(OpMALNY,
BPEIHOM M ONAaCHOM JIJIsl pa3BUTHS JIMYHOCTH, OOIIECTBA, rocyaapcTa. Mmeer nenpto
3alIUTY JUYHOCTH, OOILIECTBA, TOCYAApCTBA OT BO3JIEHCTBUS BPEIHON HMH(POpPMAIIH.
3aKOHOMEPHOCTb BBIPAXKACTC B TOM, YTO 3TOT 3alpeT HAlIpaBJICH Ha 3alUTy
MHTEPECOB M CBOOOJ JMYHOCTH U OOILECTBAa OT BO3JEHCTBUS BPEIHON M OINACHOM
uHpOpMaIlMK, KOTOPOE MOXKET MPUBECTU K HAPYUICHUIO MH()OPMAIIMOHHBIX MpaB U
cB0o0OA, Aecrabmwin3any OOLIECTBA, HAPYIIEHHWIO CTAOMJIBHOCTH M LIEJIOCTHOCTH
rocygapcrBa. Ilpu 3TOM 3amper MOKET HajararbCsi TOJBKO TOCYJAapCTBEHHBIM
3aKOHOM, OCHOBAHHBIM Ha OCTOPOXXHOM M TOHKOM OajaHCe JEeMOKPATUYECKUX
cBOOOA M OrpaHUYEHUM, NPUHLUIIMAIBHO HE JONYCTUMBIX B JEMOKPATUYECKOM
oO1iecTse.

4. IlpuHuun cBoOoxHOro Jjocryna (OTKphITOCTM) HH(pOpMaluu, HE

OTPaHUYECHHOU I'OCYJaPCTBEHHBIM 3aKOHOM (IIPAaBO 3HATh), WU NPUHIIMI ITIACHOCTH.



3aKOHOMEPHOCTh 3aKJIFOYAETCS B TOM, YTO HU OJHA TOCYAApCTBEHHAs] CTPYKTypa HE
MO’KET BBOJUTH OTPAHUUYEHHUI MO OCTYIy moTpeduTenei Kk mHpopMaluu, KOTOPOu
OHa o00JazaerT B COOTBETCTBUM C YCTAHOBJIEHHOM JJIi HEE KOMIIETEHIUEM,
3aTparvMBaoIleil mpaBa W CBOOOABI YEJOBEKAa M TpakJaHMHA U TMPEICTaBISIONICH
oOuiecTBeHHbIN nHTEpec. OrpaHUYEHUs] MOTYT BBOJUTHCS TOJBKO FOCYAAPCTBEHHBIM
3aKOHOM.

5. IlpunHmun noaHOTHI 00pabOTKM M ONEPATHUBHOCTH MPEIOCTABICHUS
uHpOpMallMK O3HayaeT OOA3aHHOCTh JIIOOOW TIOCYNapCTBEHHOM CTPYKTYphl WU
OpraHa MECTHOTO CaMOYTIPaBJICHUs COOMPaTh, HAKAIUIMBATh U XPaHUTh HH(POPMAIIUIO
B IOJHOM OOBEME B COOTBETCTBHM C YCTAHOBJICHHOM JUIsi Hee KOMIIETCHLIMEH, a
TaK)Ke€ MPEIOCTABIIATh B YCTAHOBIIEHHBIE CPOKU IOTPEOUTEISIM BCIO 3alpalllMBacMYyIo
uH(pOpMAIHIO.

6. IlpyHUMIT 3aKOHHOCTH MPEAIOJAraeT, 4ro CyObEKThl HMH(OPMALXOHHOIO
npaBa 00s3aHbl cTporo cobmogate Koncturynuio AP u 3akoHonmarensctBo AP.
OTcroa TaKke cleayeT, 4To HH(HOPMALMOHHO-TIPABOBOE PETYIMPOBAHUE HE JTOJKHO
npotuBopeunTh KOHCTUTYIMH 1 3aKOHOATENbCTBY AP.

7. llpyHIMI OTBETCTBEHHOCTH MPUMEHHUTENBHO K HH(OPMALMOHHO-TIPABOBOMY
pPEryJIupOBaHUI0 O3HA4aeT HEOTBPAaTUMOE HACTYIUICHHE OTBETCTBEHHOCTH 34
HapylleHue TpeOOBaHUM U MpeanucaHuil ”HPOPMALIMOHHO-IIPABOBBIX HOPM.

Ha ocHOBE IOPMJIMYECKHMX OCOOEHHOCTEM M CBOWCTB HWHMpOpMaAIMU

d)ODMI/IDVIOTC}I CICAYIOMNE TPHUHIIUITBI.

8. IlpuHmun «oTuyyxaeHus» HHPOpPMAIMK OT €€ CO3JaTelsi OCHOBaH Ha
IOPUIUIECKOM  CBOMCTBE (U3MUECKOW HeoTdyxkaaemMoctn uHpopmanuu (ee
cozepxaHusi) OT ee coznarens (o0naaaresns). 3aKOHOMEPHOCTh MPOSIBIISETCA B TOM,
YTO MEXaHW3M HOPHIMYECKOTO «OTUYYXACHUS» HWH(OpMAIMU OT CyObeKTa
peanu3yeTcsi 4Yepe3 OTYYXKJIEHUE TIpaB Ha MHCMOJb30BaHHE HHPopMauuu (ee
CoJIepaHusl) B COOTBETCTBUU C 3aKOHOM UJU TIOTOBOPOM. CyTh TaKOro OTUYKICHHUS
3aKJII0YaeTCs B Mepejaue MPOM3BOIUTENIEM IPAaB U 00S13aHHOCTEH MO MCIOJIB30BAHUIO
uHpopMaluu TMOJYyYUBIIMMU €€ cyObekTamu (oOjagaTeneMm, IMOTpeOuTeIeM

I/IH(bOpMaI_II/HO), a4 TaKKC OTBCTCTBCHHOCTHU 3a HCIIPABOMCPHOC HMCIIOJIB30BAHHUC



uHbopmaIuu (ee comep>KaHus).

9. Ilpunnmn o6opoTociocoOHOCTH MHGOPMAIIMK OCHOBAH Ha IOPUIUIECKOM
CBOMCTBE 000co0IsIeMoe nHpopMaIMu OT ee co3aaTens (obsanaresiss) Ha OCHOBE €€
OBEILECTBIsIEMOE. 3aKOHOMEPHOCTh 3aKJII0YaeTCs B TOM, YTO MH(OpMarus, Oyaydu
00HapOoJOBaHHOM, MpeBpaImaeTcs B OOBEKT, CYIIECTBYIOUIMI HE3aBUCUMO OT €€
co3aaredns, U, CTaio ObITh, KOTOPBI MOXET OBITh BKJIFOUEH B OOIIIECTBEHHBIN 00OPOT.
DTOT MPUHITUN OTPeEsIeT HEOOXOAMMOCTh TIPABOBOTO PETYIMPOBAHUS OTHOIICHUH,
BOZHUKAWIIUX Tpu 00opoTe uWH(MOpMANWK, C TIENbl0 3allUThl HHTEPECOB
YYacTBYIOIIMX B HEM CTOPOH.

10. IMpuamun wHGOPMAIMOHHOTO 00BEKTa (MH(POPMAIMOHHON BEIN) WU
NPUHIAIT JBYCIWHCTBA HWH(MOpPMAlMM M €€ HOCUTENI OCHOBaH Ha CBOWCTBE
JBYEIMHCTBA MAaTEPUAIIBHOTO HOCUTENIS U coJlep kaHust mH(OpMAIuu, 0TOOpaKEHHOM
Ha HEM. 3aKOHOMEpPHOCTh 3aKJIIYaeTCs B TOM, YTO, BO-TIEPBBIX, OOBEKTHUBHO
CYIIECTBYIOT CJIOXHBbIE MHPOPMAIMOHHBIE 00BEKTHl — WH(OPMAaIMOHHBIE BEIH, a
BO-BTOPBIX, MpU 000pOoTe HH(POPMAIMOHHBIX BEMIEH OOBEKTHBHO CYIIECTBYIOT
0coObIe KaTeropuu UX COOCTBEHHHKOB (COOCTBEHHUKH MH(GOPMAIIMOHHBIX OOBEKTOB
— co3garenu HHQOpMAIMKM, COOCTBEHHUKH HWH(MOPMALMOHHBIX OOBEKTOB —
obmamarenu wuHGOpPMAIIMU M COOCTBEHHMKH WHGOPMAIIUOHHBIX OOBEKTOB —
norpedburenu WHGOPMAIMK), KOTOPbIC pEaATM3yIOT TPATUIIMOHHBIE TTPABOMOYHS
COOCTBEHHMKOB TI0O TIOBOJly TakKuxX Bemiell (0OBEKTOB) TIpH  00s3aTEIHLHOM
coOroAeHNH MH()OPMAIIMOHHBIX TPABOMOYHUH IO TIOBOY COACPIKaHMS HHPOPMAIIHH.
DTOT NPUHIIAIN YCTAaHABIMBAECT TPEOOBAHUS K IOPUINUCCKOMY MEXaHH3MY, KOTOPBIHA
JOJKEeH 00ecTieynBaTh OCYIECTBICHHE MTpaBa HHPOPMAIIMOHHON COOCTBEHHOCTH.

11. Ilpunnun pacnpocTpaHsieMocTd WH(GOPMAaIMM OCHOBAaH HA TOM, YTO OJHA U
Ta Xe uHOOpPMAIUS MOXET MHOTOKPATHO KOMUPOBATHCS B HEOTPAHUYECHHOM
KOJIMYECTBE DJK3EMIUIIPOB 0€3 HW3MEHEHHUs €€ COJep)KaHus. 3aKOHOMEPHOCTH
3aKJIF0YaeTCs B TOM, UYTO OJHA M Ta ke nHpopmamus (ee comepkanne) 00bEKTUBHO
MOKET MPUHAIJICKATh OJJHOBPEMEHHO HEOTPAaHUYECHHOMY KPYyTry cyObekToB. OIHAKO
npu STOM 00BEeM MpaB HAa HCIOJIb30BaHWE WHGOpManuu (€€ CoAepKaHWs) IS

pa3HBIX KaTEeropuii moyydaresiei (morpedureneil) Takux 3K3eMIUISIPOB — Pa3HBIM.



12. TlpuHiun opraHu3allMOHHON (OPMBI OCHOBAH Ha TOM, YTO MH(pOpMaIus
IpU BKJIIOYEHHU €€ B OOOpOT BCerja OMpeNesiCHHbIM 00pa3oM OpraHu3yeTcs Ha
MaTepUaIbHOM HOCUTENE. 3aKOHOMEPHOCTh 3aKJIFOUAETCsl B TOM, YTO HAXOALIasCs B
o0opoTe nH(pOpMaLUs BCeraa CylecTBYeT He cama 110 cede, a B UeTKO ONpeIeTIeHHOM
¢opme (Hampumep, B Qopme nokymeHTa). [Ipm 3TOM NpPUHAAIEKHOCTh TAKUX
JOKYMEHTOB MOYET OBbITh IOPUINYECKH MTOATBEPAKACHA U 3aKPEIUICHA.

13. IlpuHuun 53K3eMIUIIPHOCTH HH(QOpPMAIMM OCHOBAaH Ha OJHOMMEHHOM
CBOICTBE MH(pOpMALMU. 3AKOHOMEPHOCTh 3aKJIFOUAETCSl B TOM, YTO TUPAKUPOBAHHAS
uHbOpMaIUsl PacIpOCTPAHSIETCS MO IK3EMIUIIpaM, Y4eT KOTOPBIX MPUHIMITUAIBEHO
BO3MOXKEH M HEPEJIKO HEOOX0AUM (HaIllpUMep, B CIIy4ae TOCYJapCTBEHHON WM WHOM
TalHBI).

6. CyObeKTbl HH(POPMAITMOHHOTO MpaBa

Opran rocygapCTBEHHOM BIAaCTM WM  MECTHOTO  CaMOYIIpaBJICHHUS,
IOPUIMYECKOE  WIM  (PU3MYECKOE  JIMLO, KOTOpblE B  COOTBETCTBUU  C
3aKOHOAATEIbCTBOM AP MOryT OBITH ydacTHHKaMU (CTOPOHAMHU) PETYIUPYEMBIX
HOpMaMu HH(OPMALIMOHHOTO TpaBa OOLIECTBEHHBIX OTHOILEHUM, SBISAIOTCA
cyObekTamMu  uH(pOpManMoOHHOro TmpaBa. KpyT Takux CyOBEKTOB BecbMa
pazHooOpazeH. OHAKO MOYHO BBIJEIMTH OIPEAEICHHOE HOPUIUYECKOE KAauyeCTBO,
KOTOpBIM HaA0 o0siagaTh, 4YTOOBI BBICTYHAaTb B POJM TaKOro CyObeKTa:
uHPOpPMaIIMOHHAS TPABOCYOBEKTHOCTh, KOTOpas ciaraercs u3 HH()OpPMALMOHHON
IIPABOCIIOCOOHOCTH U MHPOPMALIMOHHOM J€€CTIOCOOHOCTH.

NupopmanmonHasi mpaBOCHOCOOHOCTh pacCMaTpUBACTCA KaK TMPOSBICHHE
o011eil mpaBOoCOCOOHOCTH, MO KOTOPOH MOHUMAETCS YCTAaHOBJICHHAS U OXpaHsIeMast
roCyJ1apCTBOM BO3MO>KHOCTb HWJIM CIIOCOOHOCTh JAHHOIO CYOBEKTa BCTyNaTh B
IIpaBOBbIE OTHOIICHUA. B 3TOM ciydae cyOBeKT mproOpeTaeT I0pUAUYECKUe MpaBsa,
00s13aHHOCTH, a TaKkXe 00A3aHHOCTb HECTH OTBETCTBEHHOCTb 3a PEAIM3ALNIO TaKUX
npaB M o0s3aHHOCTEH. B TakoM MOHMMaHUM MPABOCIOCOOHOCTH SIBISIETCA
IPEINOCHUIKON BOSHUKHOBEHHUS MTPABOBBIX OTHOLICHHH C yUaCTHEM 3TOTO CYObEKTa.

[Ipennocelakoil [yisi BO3HUKHOBEHMS HMH()OPMAIIMOHHBIX IPAaBOOTHOIIEHUN

ABIIAETCA  MH(POPMAIMOHHAs  MPAaBOCIMOCOOHOCTh, KOTOpas  BBIpaXKaeTcsi B



omnpeaensieMol MH(POPMAIMOHHO-TIPABOBBIMA HOPMaMU BO3MOXKHOCTH JJaHHOTO
cyOpekTa mnpuoOperath WHGOPMAIMOHHBIE TIpaBa u O0s3aHHOCTH (MpaBa W
00s13aHHOCTH B MH(OPMAIMOHHOU cepe) U HECTH IOPUANYECKYIO OTBETCTBEHHOCTh
3a WX MpaKTUYECKyro peanm3anuio. Kaxaplii, KTo HOpMamMu HH(OPMALMOHHOTO
npaBa HajelieH IpaBaMyd U OOS3aHHOCTSIMU B HH(POPMAILMOHHON cdepe, MOKET
paccMaTpuBaThCs B KauecTBE CyObeKTa MH(POPMAIMOHHOTO MpaBa.

Opnako cyOBeKT WH(DOPMAIMOHHOTO TMpaBa MOXKET CTaTh CYOBEKTOM
MH(OPMAIMOHHBIX MPABOOTHOLIEHUHN TOT/Ia, KOTJIa OH 001a/1aeT BTOPHIM 3JIEMEHTOM
UHPOPMAIIMOHHON MPABOCYOBEKTHOCTH — HH(POPMAIMOHHON /1€eCrOCOOHOCTHIO.
NudopmarmonHas 1eeciocOOHOCTh MOAPa3yMEBAET CIOCOOHOCTh CYOBEKTa CBOUMHU
NEUCTBUSIMU MTPUOOPETATh MpaBa, CO3/1aBaTh JUIsl ce0sl IopUaAnYEcKre 00sI3aHHOCTH, a
TaK)K€ HECTH OTBETCTBEHHOCTh 3a CBOM JEWCTBHUS B MHGpOpMamuoHHOW cdepe. B
HalleM CiIy4yae pedb HMJAET O MPaKTUYECKOM CIOCOOHOCTH CyObeKTa pealiu30BaTh
CBOI0O  MH(OPMAIMOHHYIO  MPABOCHOCOOHOCTh B YCJIOBHSIX  KOHKPETHBIX
UH(GOPMAIIMOHHBIX TPABOOTHOILICHUH.

PaccmarpuBas nHpOpManMOHHbBIE OTHOLIEHUSI MYOJIMYHO-IIPABOBOTO MOPSAKA
B MHpOpMAIMOHHON cdepe, Hago OOpaTUTh BHHMAaHHWE Ha TO, YTO OCHOBHBIMU
cyOBeKTaMHu 371eCh BBICTYNAIOT OPraHbl TOCYAAPCTBEHHOW BJIACTU M MECTHOTO
CaMOYTIpaBJIEHUs,  WCHOJHSIOMIME  OO0S3aHHOCTHU MO  MH(POPMALMOHHOMY
oOecrnieueHnI0 pu3nUecKuX U ropuaudeckux aull. [Ipu 3Tom criegyer oTMETUTh, YTO
JUIsl OpPraHOB TOCYAAPCTBEHHOM BJACTM M MECTHOTO CaMOYMPABICHUS y4acTUE B
UHPOPMAIIMOHHBIX ~ MPABOOTHONICHUSX SBIACTCA HMX MNPSAMOM  IOPUIAUYECKOM
00s3aHHOCTBIO, TaK KaK OHa SBJSETCS TJABHBIM CPEJICTBOM IMPAKTUYECKOM
peann3alury YCTaHOBJICHHOM JIJISl HUX KOMIIETEHIIMH, & OTCIOla U IPABOCIOCOOHOCTH.
Takas xe cuTyauus BO3HHUKAaE€T M B OTHOUICHUU MPEAIPUATHU U YUPEKIACHUU.
Opnako uHQpOpPMALMOHHAS JIEECIIOCOOHOCTh B JIaHHOM CIIy4yae peaau3yercsi He
CaMUM MPEANPUSITHEM, & UX UCTIOJHUTEILHBIM OPTaHOM.

WNupopmaninoHHble OTHOIICHHS YaCTHOIPABOBOIO IUIAHA TJIABHBIM 00pa3oM
UMYIIIECTBEHHbIE  OTHOIIEHUS W  JIMYHbIE HEUMYILECTBEHHBbIE  OTHOIICHMUS,

nposiBIsifolecs: B MHpopManuoHHOM  cdepe. OcoOEHHOCTH Takoro BHUAA



WH()OPMAITMOHHBIX OTHOIICHUH BO MHOTOM 3aBHUCUT U JAXKE OMPEACIACTCS TEMH
00BbeKTaMH, MO TIOBOJY KOTOPHIX OHM BO3HUKAIOT MMEHHO B HH(POPMAIMOHHOM
chepe. D10 TrHaBHBIM 00pa3oM HWH(OPMAIIMOHHBIE OOBEKTHI, IOPUIUYECKHUE
0COOCHHOCTH M CBOMCTBA KOTOPBIX €I1I€ HE M3YUYEHBI IOPUINYECKON HayKOI B IOJTHOU
Mepe.

ITon rpakmaHCcKoN MPaBOCIOCOOHOCTHIO B MH(pOpMaIMoHHON cdepe Oyaem
NOHMMAaTh MPHU3HABAEMYI0 TOCYJAapCTBOM 3a TpakJaHAaMH BO3MOXKHOCTb HMMEThb
rpaKJaHCKHUE MpaBa U HECTU IPaKJIaHCKUE 00s13aHHOCTH B MHPOPMALIMOHHOM cdepe.
OCHOBHBIMU CYOBEKTaMH TPABOOTHOIIEHUH 37€Ch BBICTYNAIOT (U3MUECKHE U
IOpUIMYECKUE JIUIla, a TaKXe OpraHbl TOCYJapCTBEHHON BJIACTM M MECTHOTO
CaMOYTIPaBJIEHUS, KOTOpPbIE BCTYMAIOT MEXAy CO000il B TpakIaHCKO-IIPABOBbIE
OTHOIICHUA B MH(OPMALIMOHHOH cdepe.

Ananu3 wuHbOpMaIMOHHONW cdepbl M JEHCTBYIOUIMX B HEH CyOBEKTOB
MO3BOJISIET BHIICIUTH TPU UX OCHOBHBIE KATETOPUH:

1) MIPOU3BOIUTEIN nHpopmaruu, UH(POPMALIMOHHBIX  PECYPCOB,
MHOOPMAIMOHHBIX  MPOAYKTOB, UHOOPMAIIMOHHBIX  YCIIYT, a  Takxe
WH(OPMAITMOHHBIX CUCTEM, TEXHOJIOTHI M CPEJCTB UX 00CCIICUCHMUS;

2) oOmanmarenu (aepxkarenun) uHpopManu, HHGOPMAIMOHHBIX PECYpPCOB,
MH(OPMAIMOHHBIX MPOAYKTOB, COOCTBEHHUKHU MH(DOPMAIIMOHHBIX CUCTEM U CPEJICTB
UX 00eCcIeUeHNns;

3) noTpeduTenu uHdopmaIu, MH)OPMAIMOHHBIX pecypcoB,
WH(OPMAITMOHHBIX TPOAYKTOB, HHPOPMAIMOHHBIX YCIIYT.

Jlns  Bcex CcyOBeKTOB, JEHCTByIONUX B  HH(POpMAMOHHON  cdepe,
YCTaHABJIMBAETCS TPaXXJTAHCKO-TIPABOBAsI, aJIMUHUCTPATUBHO-IIPABOBAsE M yrOJIOBHAS
OTBETCTBEHHOCThH 32 HETIPAaBOMEPHOE MOBECHNE B HH(OpMALIMOHHOM cdepe.

7. Cuctema uH(MOPMAIIMOHHOTO [TpaBa, MECTO MH(POPMALIMOHHOTO TIpaBa B
cucTeMe npana

HNupopmaninoHHOE MpaBO KaK OTpaciib CUCTEMBbI IpaBa MPEACTaBISET COOOM
COBOKYIHOCTb IPABOBBIX HOPM, KOTOPbIE PETYJIHUPYIOT AESITENbHOCTh CYyOBEKTOB

npaBa B uH(popManMoHHOW cdepe (MHOOPMALMOHHYIO [EATENBHOCTH). BHyTpu



oTpacid HHQOPMAIIMOHHOTO IpaBa 3TH HOPMBI TPYNNUPYIOTCS B MOAOTpaciud U
PAaBOBbIE WHCTUTYThl. HamoMHUM, 4YTO HWHCTHUTYT - 3TO B3aUMOCBSI3aHHBIE H
B3aMMOOOYCIIOBJIEHHbBIE TPYMNIBI (COBOKYIMHOCTH) MPABOBBIX HOPM, PETYJIUPYIOLIUX
OJIHOPOJHBIC OOIECTBEHHBIE OTHOIICHHUS OINPEACIEHHONW Y3KOM 00JacTH BHYTpU
oTpaciu (IIogoTpacian) Mpasa.

Cucrema MHQOPMAILIMOHHOTO MpaBa CYLIECTBYET OOBEKTUBHO, MO0 OTpa)aer
peasibHble OOIECTBEHHBIE OTHOIIEHUS, SIBISIOMIMECS MPEAMETOM JaHHOM OTpaciu.
Ora cucrema noJlyyaeT BbIpaKEHUE B HH(POPMALIMOHHOM 3aKOHOJATENIbCTBE, B HAYKE
uH(POPMAIIMOHHOTO TpaBa M B Y4eOHOM IMpoliecce, 4TO OOJierdyaeT H3y4yeHUe u
npenojaBaHue Kypca «MH(OPMAIMOHHOE TIPAaBO».

CTpyKTypHO cuctemMa HHQOPMAIIMOHHOTO MpaBa MOoApa3AeisieTcs Ha BE YacTH
— O6myro u OcobeHHyI0.

B OO6meil yactu HMH(OPMALMOHHOIO IpaBa COCPEAOTOUMBAIOTCS HOPMBI,
YCTaHABJIMBAIOLIME OCHOBHBIE MMOHSTHS, OOIIME NPUHLUIBI, MPABOBbIE (POPMBI U
METOJbl TMPABOBOTO PETYIUPOBAHUSA JEATEIBHOCTH B HH(POPMAIMOHHON cdepe
(uHpopMaMOHHON JesTenbHOCTH). M3naraercs colep)kaHue mpeaMeTa U MeTona
IIPABOBOTO PETYIUPOBAaHUSA WH()OPMALMOHHBIX OTHOILLIEHUH, TAETCs XapaKTepUCTUKA
UCTOYHUKA MH(POPMALIMOHHOTO npasa. Haetcs XapaKTepUCTUKa
CUCTEMOOOpa3yOIMX Hauyal MH(GOPMALMOHHOIO MpaBa: IPaBOBOE PETYJINPOBAHUE
OTHOIICHUN TPU OCYIIECTBICHUHU IpaBa Ha IMOMCK, MOJYYCHHE U HCIIOIb30BAHHE
uHpOpMaIlMU; IPU CaMOCTOSITENILHOM 000poTe HH(OpMalMM; MpU OOpalleHUH
JOKYMEHTUPOBAHHON WH(GOpMalMK; TMpPU YCTAHOBICHUH IPABOBOTO peXHMa
UHPOPMAIIMOHHBIX ~ TEXHOJOTMM W  CpPEACTB HX OOecleueHus, a TaKxke
uHpOpMaIMOHHON Oe3onacHocTU. POpMyIUPYIOTCS IIPaBOBbIE TpoOseMbl HTEpHET
KaK BUPTyaJIbHOM MH(DOpPMAIIMOHHOM cephl.

OcoOeHHas 4acTh BKIIIOYAET B ce0s OT/IEIbHBIE HHCTUTYThI HH(OPMALIOHHOIO
opaBa, B KOTOPBIX CrPYNIUPOBaHbl OJIM3KHME [0 CMBICIOBOMY COJIEP)KAHUIO
UH(GOPMAIIMOHHBIE TPABOBBIE HOPMBI. JTO JBE TPYIIbI UHCTUTYTOB. MHCTUTYTHI,
COJIEpIKallli€ HOPMBI, PETYIHUPYIOIINHE OOLIECTBEHHBIE OTHOIIEHUS II0 IOBOIY

oOpallieHus: OTKPBITON, 00LIEAOCTYITHON HHPOPMAIK (MHCTUTYT UHTEIJICKTYaIbHOM



COOCTBEHHOCTH NPUMEHHUTEIBHO K HWH(OPMALMOHHBIM OOBEKTAM, HMHCTUTYT
MaccoBOM HWH(pOpPMAINKA, WHCTUTYTHl OMOIMOTEUHOTO Jelia M apXWUBHOTO Jela), W
WHCTUTYTbl MH(GOPMALIMM OrPAaHUYEHHOTO JOCTyna (MHCTUTYT TOCYAapCTBEHHOM
TallHbl, THCTUTYT KOMMEPYECKON TailHbl, MHCTUTYT NMEPCOHANBHBIX AaHHBIX). Habop
TaKuX HWHCTUTYTOB HE OIPAHUYEH, HE HCKIIOYAeTCs WX JOMNOJHEHHE HOBBIMU
uHcTUTyTamMu. Hanmpumep, 6aHKOBCKOM TaliHbI, CTy>K€OHOW TalHbI U T.II.

Uraxk, cucrema nH(HOpMaLMOHHOTO MTPaBa BBITIAIUT CICAYIOIIUM 00pa3oM.

OO1as 4acTh

e Bgeenenue. OcHoBHble moHATUA U ompeneneHus Ilpenmer u Meron
uHbOopMalMOHHOTO TpaBa McTouHrK HH(DOPMALIMOHHOTO MpaBa

e JlpaBo Ha TOHWCK, I[IOJYyYEHHE M HCIOJIB30BaHHE HUH(POpPMaALUU
Nupopmanuss Kak OOBEKT CaMOCTOSITENILHOTO 00opoTa JloKyMeHTHpOBaHHas
uHpopMaIus Kak 00beKT UH(POPMAILIMOHHBIX PABOOTHOIICHUN

e llHpopManMOHHbIE TEXHOJOTMM M CPEACTBA HUX O0OECIEYEHMs] Kak
00BEKTHI MH(POPMALIMOHHBIX IPABOOTHOIIEHUN

e JlpaBoBeie mnpoOnembl uHPOpManMOHHONW Oe3onmacHocTH [IpaBoBbIe
npo6sieMbl BUPTyalbHOU cpeabl HTepHEeT

OcobOeHHAas 4acTh

e ludopmanMOHHbIE  aCHEKThl  MHTEIUIEKTYaJbHOW  COOCTBEHHOCTHU
[TpaBoBO€ perynupoBaHyue OTHOLICHUH MPU CO3JaHUH U PACIPOCTPAHEHUH MaCCOBOM
uHpopmaruu

e [IpaBoBoe peryiupoBaHHE OTHOILIECHUH B 00siacTH OMOIMOTEHYHOrO jesna
[TpaBoBOE perynupoBaHre OTHOIICHUH B 00JaCTH apXUBHOTO JIeJia U apXUBOB

e JIpaBoBo€ peryaupoBaHHE OTHOLIEHHMM B 00JACTH TIOCYIapCTBEHHOM
TalHbI

e JIpaBoBo€ peryaupoBaHUE OTHOIICHUN B 00JIACTH KOMMEPUECKOH TailHbI
[TpaBoBOE perynmupoBaHue OTHOIIEHUH B 00IaCTH NEPCOHAIBHBIX JaHHbBIX.

PaccmaTpuBast Borpockl 0 MecTe MHPOPMALlMOHHOIO IIpaBa B CHUCTEME IIpaBa,
ClenyeT OTMETUTh criexayromiee. MHpopMalMoHHOE NpPaBO aKTHBHO HCHOJIB3YET

OCHOBHBIC ITOJIOKCHHUA TCOPHUHU roCyaapCTBa U IIpaBa, <<B38,I/IMO,Z[CI‘/JICTBYCT>> C TaKUMH



oTpacisiMu? Kak KOHCTUTYLIMOHHOE MPaBO, aJIMUHUCTPATUBHOE MPaBO, (PUHAHCOBOE
IpaBo, YrOJOBHOE MpPaBO, TPa)kIaHCKOE MPaBO, TPYIOBOE IMPaBO, CYI0YCTPOUCTBO,
MEXTyHapOAHOE MyOJIMYHOE U YACTHOE MPaBo.

Haubonee  TecHo  uH(OpPMAalLMOHHOE  TPAaBO  B3aUMOACHCTBYeT  C
KOHCTUTYLIMOHHBIM NPaBOM. SIBIISISICH BeAylIel OTpaciibio azepOaiipKaHCKOTO Mpasa,
KOHCTUTYLIMOHHOE TIPABO 3aKPEIIsieT OCHOBHBIEC MpaBa U CBOOOABI TUYHOCTH, B TOM
yuclie ¥ HTHPOPMAIIMOHHBIE MpaBa U cBO0ObI (TpaBa U cBOOOAbI B MH(POPMAITHOHHOI
cdepe), periiaMeHTHpPYeT MPOU3BOACTBO TaKUX BaXHEUIIMX HH(GOPMAIIMOHHBIX
00BEKTOB, KaK TOCYIapCTBEHHbIE KOHCTUTYIIMOHHBIE 3aKOHBI M TOCYAApCTBEHHBIC
3aKOHBI.

Cy1iiecTBeHHas CBSA3b MPOCIIEKUBACTCA C TPAXKIAHCKUM IPABOM, TPEXK/IE BCETO
OpU PEryJIMPOBAHUNA HMYIIECTBEHHBIX OTHOLICHUN W JIMYHBIX HEMMYIIECTBEHHBIX
OTHOLIEHWH 1O TmToBOAY HHPOpPMALUMU ¥ HHYOPMALMOHHBIX OOBEKTOB B
uH(popMarmoHHoi chepe.

NudpopmanimonHoe  mpaBO  TakKE  aKTUBHO  HCIOJIB3YET  METOJBI
aJIMUHUCTPATUBHOTO IpaBa B IEPBYIO Odepelb NPU PEryJupOBaHUHM OTHOILEHUH,
BO3HHUKAIOIIKX MPU OCYIIECTBICHUN OpraHaMH rOCyJapCTBEHHOM BIACTU U MECTHOTO
camMoympaBieHusi o0s3aHHOCTE B  o0jmacTM MaccoBod  uHpOpMAIMH, IO
¢dopmupoBaHni0 WHPOPMALMOHHBIX PECYpCOB W BbIAA4y HHGOPMAIMM U3 HUX
HIMPOKOMY KPYTy MOTpEeOUTENEH.

C ngpyroit cropoHbl, HH()OPMAIMOHHO-IIPABOBBIE HOPMBI «IIPOHUKAIOT»
OPaKTUUYECKH BO BCE OTPAcid MpaBa MpU PETyJUPOBAHUUM HUMHU OTHOIICHUH,
BO3HUKAIOIIMX MPHU CO3/IaHUU, PEoOpa30BaHUU U MOTPEOICHUH HHPOPMAIUH. ITO
oOBsicHseTcs TeM (DakTOM, 4TO MH(OPMALUs SBISETCS HEOTHEMJIEMOM COCTAaBHOU
YacThlO JIEATEIBHOCTH YEJIOBEKa, a MOTOMY IPABOBBIE OTHOILIEHHUS IO CO3JaHHIO,
npeoOpa30BaHUIO U NOTPEOICHUIO0 HHPOPMALIUHU B JTIOOBIX OTPACISAX U HAPaBJICHUSAX
JESITeTbHOCTH IOANAAAI0T TMOJ 3aKOHOMEPHOCTH MPABOBOTO  PETyIUpPOBAHUS

UH(GOPMAIMOHHOTO TIPaBa.

8. UudopmarmoHHoe mpaBo Kak Hayka, Kak ydeOHast TUCIIUTIIINHA, KaK



CHUCTEeMa MPaBOBOTO PETYJINPOBAHMS OOIIECTBEHHBIX OTHOIIIEHUH B
uH(GOPMaIMOHHOM cepe

8.1. MndopmanimonHoe nmpaBpo Kak HayKa

Hanomuaum, 9T0 o nH(GOPMalMOHHBIM MPABOM MOHUMAETCS, TPEXkKAE BCETO,
COBOKYMHOCTb IOPUAMYECKUX HOPM, OIpPEACNAIONIMX MOBEAECHUE CyObEKTOB
(rpaknaH, NPeanpUsITHH, YUYPEXKICHUM, OOIIECTBEHHBIX OOBEIMHEHUN, OPraHoB
rOCy/IapCTBEHHOW BJIACTU M MECTHOTO CaMOYMpaBiieHus1) B HH()OPMALIMOHHOU cdepe.
Opnako eciu MHPOPMAIMOHHOE MPABO KAaK COBOKYIMHOCTb IOPUIUYECKUX HOPM
perynupyeT OOIIECTBEHHbIE OTHOIICHUS B WH(OpManmoHHOW cdepe, TO Hayka
UH(GOPMAIMOHHOTO TMpaBa HCCIAEAYeT 3TH HWH(OPMALMOHHBIE HOPMBI, OTHOIICHHUS,
BO3HMKAIOIIME TIPU MX [PUMEHEHUU, U3MepseT dSPPEeKTUBHOCTh JEHUCTBUS
UH(POPMAIIMOHHBIX HOPM, KJIACCHU(PHUIMPYET, CUCTEMATU3UPYET U KOAUPHUIUPYET UX,
0o0beIUHSAET B TMPABOBbIE HWHCTUTYTHI, (QOPMUPYET U ONTUMHUBUPYET CHUCTEMY
UH(OPMAIMOHHOTO MPaBa.

Hayka uH(pOopManmoHHOT0 MpaBa TOJbKO JHllb (hopmupyercs. MccenegoBanus
B 00J1acTU HHPOPMALITMOHHOTO MPaBa MAaTEPUAIIU3YIOTCS B CTAThAX, MOHOTpapusiX, HA
KOH(pEpEeHLIUIX, KPYTJIbIX cToNax, B HTepHeT.

[IpeameTroM  Hayku  MHGOPMALIMOHHOTO  MpaBa  SIBISETCS  CUCTEMaA
uHpopmanmonHoro mnpasa. MubopmalmonHoe mpaBo Kak HayKa M3ydaeT HayyHbIe
po0emMbl POPMUPOBAHUS U PA3BUTHS STON CHCTEMBI.

OCHOBHBIC HaIlTpaBJICHU A .

M3ydeHUE TMOHATUHHOTO ammapata WH(QOPMAIMOHHOTO TIpaBa, OCHOBHBIX
TEPMUHOB U UX Je(HUHULINANA, TPUMEHSIEMBIX B CHCTEeME HH(POPMAIIMOHHOTO TIPaBa;

UCCJIeIOBaHUSI OCOOEHHOCTEN U XapaKTePUCTUK UH(POPMALIMOHHOTO MpaBa Kak
HOBOW KOMILIEKCHOM OTPACJIH ITPaBa;

UCCJIeIOBAHUE CTPYKTYPhl U COCTaBa OTpAciid MH(OPMAIIMOHHOIO IMpaBa Kak
KOMIUIEKCHOM OTpaciu IpaBa, WM3yYCHHE B3aMMOCBS3E€M ATOM OTpaciu IpaBa C
JIPYTUMU OTPACIISIMU TIpaBa B CUCTEME a3epOailKaHCKOTO TIPaBa;

uccienoBaHue  MHGOPMAIIMOHHO-TIPABOBBIX ~ HOPM, OCOOEHHOCTEH  UX

MOCTPOCHU, OLICHKA X IMOJHOTHI 1 KAYCCTBCHHOTO O(I)OPMJIeHI/IH;



u3ydeHue WH(OOPMAIMOHHBIX MPABOOTHOIICHUN KaK OTHOIIECHUN 0CO00TO
poJa, UCCIEeNOBaHHE OCOOCHHOCTEH TMOBEACHUA CYOBEKTOB HH(POPMAIIMOHHBIX
IPaBOOTHOIIEHUH, MpaB, O0S3aHHOCTEH M OTBETCTBEHHOCTH JHI] — YYaCTHUKOB
UH(GOPMAIIMOHHBIX TPABOOTHOILIECHUH, IOPUANYECKHUX (AKTOB;

U3y4eHUE OCOOEHHOCTEH W IOPHUIWYECKUX CBOWCTB HWH(MOPMAIMOHHBIX
00BEKTOB, 110 OBOJIY KOTOPHIX BOZHUKAIOT HHPOPMAIIMOHHBIE OTHOIICHHUS;

UCCIIeIOBaHNEe U  pa3paboTKa MPUHIUNOB HH(DOPMALMOHHOTO IpaBa,
0COOEHHOCTEH MPUMEHEHHS] METOJIOB MPABOBOTO PEryIUPOBaHUS MH(GOPMAIIMOHHBIX
OTHOIIICHHUH;

M3y4eHUE WCTOYHHMKA WH(POPMAIMOHHOTO TIpaBa — HWHPOPMAIMOHHOTO
3aKOHOJIaTENbCTBA, CY/IEOHBIX PEIICHUH, IPYTUX NPaBONPUMEHUTEIbHBIX aKTOB;

cucteMatusanusi ©  Komudukamus  WHGOPMAIMOHHO-TIPABOBBIX  HOPM,
00beIMHEHNE UX B UHCTUTYTHI ¥ MOJOTPACTH MHGOPMALIMOHHOTO MIPaBa;

pa3paboTka  TEOPETMYECKMX  OCHOB U CHOCOOOB  (pOopMUpOBaHUs
NudpopmanmonHoro kojekca AP kak OCHOBHOro KOAU(DUIIMPOBAHHOTO aKTa
UH(OPMAIMOHHOIO MPaBa;

UCCIICIOBAHNE  TPAKTUKA  NPUMEHEHHS] W METOJOB  TIOBBIIICHUS
3¢ PeKTUBHOCTH HOPM MH(DOPMALIMOHHOTO MpaBa.

Meron undpopmanronHoro mnpasa. [Ipu u3zydennn MHGOPMAILIMOHHOIO IpaBa
NPUMEHSIOTCS PA3jMYHbIe KaK TPATUIMOHHBIC, TaK W HETPAJUIMOHHBIC IS
npaBoBoil Hayku Merojabl. CyllleCTBEHHOE BHHUMAaHHE VYAENSETCS MEeTojam,
MpEeIHA3HAYCHHBIM IS WCCIEAOBAHUS WH(POPMAIMOHHBIX OOBEKTOB KaK OCOOBIX
00BbeKTOB HH(POPMAITMOHHBIX TPABOOTHOIICHUH.

[Ipu wuccnegoBaHMM HWHQPOPMALMOHHOTO IIpaBa MPUMEHSIIOTCS TJIaBHBIM
o0pa3oM METONbl TPABOBOW HAYKH, KOTOPBHIE WCIIONB3YIOTCI B KOHKPETHBIX
IOPUIUYECKUX HayKaX U COCTABJISIOT UX METOJ0JIOTMUYECKYIO OCHOBY.

DopMaIbHO-I0IMaTHUECKUI METOJI UCCIEAYET «JA0rMy» HH()OPMAIMOHHOTO
npaBa. OOBIYHO TIPU HCCIEOBAHUSX IEPBBIM MPUMEHSIETCS UMEHHO STOT METO],
CyTh KOTOpPOIO 3aKJIIOYAeTCsl B IOPUAMYECKOM 00paboOTKe MpaBOBOIO MaTepuara,

JAOI'MbI IIpaBa. OTOT MCTO/JI BKJIXOYACT TAKHUC IMPOUCAYPHI, KaK OIMMCAHUC W AHAJIN3



UHPOPMAIIMOHHO-TIPABOBBIX ~HOPM W MPABOOTHOLICHHH, WX  TOJKOBaHHE,
KJIaCCU(DHUKAIIMI0O ¥ CHUCTEeMATH3AlUI0 SIBICHUM, TOHSATUH, HOPM, MPaBOOTHOIICHUH,
aKTOB, UHCTUTYTOB.

B pesynbrare knaccuduxanyu HHPOPMAIMOHHO-TIPABOBBIX SBJICHUHN, TOHITHN
U HOpM, JPYTUX AJIEMEHTOB CUCTEMBI MH()OPMALIMOHHOIO MpaBa MO ONPEAEIICHHBIM
OCHOBaHUSIM  HUCCJIEIOBATENI0 IPEAOCTABISIETCS.  BO3MOXKHOCTH  YAOOHOIO U
COM3MEPHUMOTO MX COMOCTaBJICHHMSI, a CTANO ObITh, 00JIee TOJHOTO MPEACTABICHUS O
Hux. [locpenctBoMm kiaccuukanMy U CUCTEMATH3aLUU Pa3pO3HEHHbIE 3HAHUS U
npecTaBiICHUs 00 UCCIEeayeMOM MpEeaMETe MPHUBOIATCSA B MOPSAOK. B pesynbrare
OpUMEHEHUs (HOPMaJIbHO-IOTMATHUECKOTO METoJa 3HaHUS 00 HMH(DOpPMAILMOHHOM
IpaBe MPHUBOJATCA B CHCTEMY, IOJIy4alOT OINPEACIICHHYI0, YETKyI0 (opMmy uX
IpeCTaBICHUS, YIOOHYIO U UX 3aTIOMUHAHUS U TIOCIEAYIOIIEr0 H3yYeHUsI.

MeTo cpaBHUTEIBHOIO IPABOBOI'O UCCIIEJOBAHMSI OCHOBAH Ha CONOCTaBICHUU
IBYX WM Oojiee OAHOTUIHBIX JIEMEHTOB MH(MOPMALMOHHOTO IpaBa (MHCTUTYTOB,
HOpM, MOHSATHM U T.I.) C AJIEMEHTAMU HHBIX HAIIMOHAIbHBIX MPABOBBIX CHUCTEM
(aMepUKaHCKOM, EBPOIEHCKOM U T.I1.) C LIEIbIO BBIBICHUS OOLIMX U OTJIIMYUTENBHBIX
XapaKTepUCTUK Takux dyeMeHToB. CpaBHeHHE Kak JIOTUYECKUH  MpHEM
IpEeIoiaraeT, YTo B MCCIEAYEMbIX 3JIEMEHTaX O053aTe€IbHO HMEITCS CXOJHBIE
cocTaBisitolue. Takoe CONMOCTAaBUTENBHOE M3YUEHHE MO3BOJIAET MOJIYYUTh BA)KHBIN
mMaTepuana JUid  3aUMCTBOBaHMS, KJIAacCU(UKAMU U B KOHEYHOM HTOTE
COBEPLIECHCTBOBAHUS CUCTEMBI MH(OPMALIMOHHOIO IIPaBa.

CpaBHUTENBHO-TIPABOBOM METO/]I MPECTABIAET cO00i 3P(PEKTUBHOE CPEACTBO
MO3HAHMS, PACKPBITUS  CYIIHOCTH HWH(GOPMALMOHHO-TIPABOBBIX  SIBICHUN H
IOJIO)KEHUH  JIPYrMX  HAlMOHAJIbHBIX HH(OPMALMOHHBIX IIPaBOBBIX CUCTEM,
BBISIBJICHME WX MPEUMYIIECTB W  TMEPEHECEHHWEe OSTUX MPEUMYIIECTB B
azepOaiiPKkaHCKYI0 HH(OPMALIMOHHO-IIPABOBYIO CUCTEMY.

Meton oOpatieHus K HaykaM, U3y4aroluM JpyTrue, CMEXHbIE OTpaciu Ipasa,
MO3BOJIAET MCHOJb30BaTh M S(Y(YEKTUBHO MPUMEHSITHh IMOJOXKEHUS W BbBIBOJIBI,
pa3zpabarbiBacMble TUMH HAayKaMHU B CHUCTEME HH(POpPMALMOHHOTO mpaBa. Tak, C

LENbI0 M3Y4YEeHHUS HH(POPMAIMOHHOTO MpaBa 3((HEKTUBHO MOTYT HCIIOJIb30BATHCA



METOJbl OO0IIel Teopuu MpaBa, KOHCTUTYLHMOHHOIO TMpaBa, aAMHUHHCTPATHBHOTO
npaBa, TPAKIAHCKOTO TpaBa, (PUHAHCOBOrO MpaBa, YrOJOBHOTO MpaBa M APYTUX
oTrpacneil mpaBa. [lng wuccnenoBaHus HMHPOPMALMOHHOTO TpaBa YAOOHO U
I0CTaTOuYHO 3()PEKTUBHO TNPUMEHSIOTCS U ECTECTBEHHbIE HAyKH, HaIpuUMep,
uHpOpMaTUKa M TNpaBoBas HH(OpMaTHKa, NMpaBOBas KUOEPHETHKA, CEMUOTHUKA U
CEeMaHTHUKA.

MeTon  COLMOJOTMYECKOTO  HCCIAENOBAaHUS  MOXKET TMPUMEHSATHCS IS
HaOJIOIEHUsT 32 JIEATENIbHOCTBIO CYyOBEKTOB HH(OPMALMOHHOTO IpaBa C IEJIbIO
OLICHKH 3(PPEKTUBHOCTH TMPAKTUKA NPUMEHEHHS HOPM U  TPEIIUCAHHMA
UH(GOPMAIIMOHHOTO TIPaBa B KOHKPETHBIX YCIOBUsIX. CpencTBO MCCIEAOBAHUS 3TOTO
METOZla OCHOBBIBAETCSI HAa AHKETHMPOBAHWUU M OINpPOCaX CYOBEKTOB KOHKPETHBIX
IPAaBOOTHOUICHUH. ITO OAMH U3 Haubojee 3(P(EKTUBHBIX METOAOB OLIEHKH
«KayecTBa» MPABOBBIX HOPM, CTENEHM MPUMEHUMOCTH KOHKPETHBIX HOPM,
pa3paboTKU peKOMEHAALUI U IPEUIOKEHU 110 UX COBEPIICHCTBOBAHHMIO.

CylIecTBEHHYIO POJib B 3TOM METOJIE UMEET JIMYHOe HabmoaeHue. limenno B
npolecce JMYHOrO HaOmoAeHus coOupaercss M HakamuBaeTrcs (DaKTUYeCKHid
MaTepuaj, KOTOPbI HEBO3MOXKHO MOJIYYUTh MHBIM criocoOoM. bonbinoe 3HaueHue
UMEIOT MPHEMbI CTaTHCTUYECKOH 0O0pabOTKM COOpaHHOTrO Marepuaia, MpUMEHEHHE
KOTOPBIX MO3BOJISET BBISBIATH OCOOEHHOCTH U MOBTOPSIEMOCTH SIBJICHUMN, COOBITUH,
¢dakToB B cucteme HH(GOPMALIMOHHOTO MIPaBa.

CpaBHUTENbHO-UCTOPUUECKUH  METOJ OCHOBAaH Ha aHaliM3e HCTOPUH
dbopMupoBaHUs U pa3BUTUS WH(OPMALMOHHOIO IpaBa, €ro MOHATUHHOTO ammaparta,
OTJICbHBIX UHCTUTYTOB. ClielyeT OTMETUTh, YTO ATOT METOJ MOKAa HEIPUMEHUM JIS
UCCIIEIOBAaHMSI CUCTEMBbl MH(OPMAIMOHHOTO TpaBa B IMOJHOM OO0BbEME, MOCKOJIBbKY
caMo 3TO MPaBO TOJBKO JUIIL (opMupyercs. Tem He MeHee JaHHBIA METOJ MOXKET
AKTUBHO TPUMEHATHCS [UIS MCCIENOBaHHUS OTHCNIBHBIX YacTell W 3JIEMEHTOB
MH(OPMALIMOHHOTO IIPaBa.

MeToapl anropuUTMHM3AMK W MOJCIUPOBAHUS AKTUBHO TNPUMEHSIOTCSA IS
MCCIIEIOBAHMSI CUCTEMbI HH(POPMAIITMOHHOTO MIPaBa, ONUCAHUS CTPYKTYP U 3JIEMEHTOB

3TOM CHUCTEMBI, JUId OIUCAaHUS TIOBEIEHUS CYOBEKTOB HH-(OPMALMOHHBIX



IPABOOTHOUICHUH. DTHU METOJbl MPUMEHSIOTCS, HallpUMep, NpU OMHCAHUU MOJIEIH
uHGOPMAIIMOHHON c(ephl, AN MOCTPOCHUS MOJEIH CaMOCTOSATEIBHOIO 000poTa
uHpOpMaLUK, JUISI TPOLECCOB 3aKOHOTBOPYECKOH JESATETBHOCTH (periiaMeHTa
3aKOHOTBOpYeCTBa) MU T.N. [IpuMeHEeHHe 3TUX METOIOB MO3BOJSET MNPEACTABISTH
CTPYKTYpPBI U 3JI€MEHTHl HH(OPMAIIMOHHOTO IpaBa, MH()OPMAIIMOHHBIE MPOIECCH] B
HanOoJiee HATISTHOM U yIOOHOM IS N3yYEHUs BHUIE.

MeToa CUCTEMHOTO TOAX0a MOXKET MPUMEHATHCS Ha BCEX CTaAUAX M dTanax
U3y4eHUs] UHPOPMALMOHHOTO TpaBa, €0 3JIEMEHTOB M YacTe KaK YHHBEpCAIbHBIH
KOMIUIEKCHBI METOJ, OCHOBAaHHBIM Ha MOJPOOHOM MOJHOM HCCIIEIOBAHHHM BCEX
BO3MOXKHBIX ITyTeH, CHOCOOOB M BapUaHTOB PEIICHUS 3aJla4M, a TAKXKE MOCIEACTBHIMA
OT IPUMEHEHHS METOIOB U CIIOCOOOB PELICHHS 3aJa4l UCCIETOBAHMS.

OTnUYuTeNnbHONM OCOOEHHOCTHIO MH(OPMAIIMOHHOTO MpaBa MOYKHO CUYHTATh
HaJIM4Me 0COOBIX 0OBEKTOB MPABOOTHOIICHUH, MaJl0 U3Y4YEHHBIX, @ BEpHEE, [TOYTH HE
U3yYEHHBIX MIPABOBOW HayKoil. To mHpopmanus U nHGOPMAIIMOHHBIE OOBEKTHI KaK
TJIaBHBIE, OCHOBOMOJArampmme OObEeKTbl HMH(POPMAIMOHHBIX MPABOOTHOIICHUH.
[IlpumeHeHre METONOB TMPAaBOBOM Haykd He oOecreyuBaeT B TIOJHOM Mepe
UCCIIEIOBAHUE 3TOTO CIOKHOTO OOBEKTa, MPUXOAUTCS MPUMEHSITH APYTUE METOIbI
€CTECTBEHHBIX HayK, MPEXk/e BCEro METo bl HH()OPMATHKH, PABOBON MHPOPMATUKH

Y TIPaBOBOM KUOEPHETUKH.

8.2. IlpumeHeHne METOA0B PAaBOBOW MH(POPMATUKU U MPABOBOM KUOEPHETUKU
JUISL KCCIIeIOBAaHUSI MH(OPMAIIMOHHOTO TpaBa

Kak ormeuanoch Bbilie, WHGOPMAIMOHHOE MPABO PETYIHUPYET OTHOLICHUS,
CBsi3aHHBIE ¢ MH(OpMaIel, HHHOPMAITIOHHBIMU TEXHOJIOTUSMH, HH(POPMALTMOHHOM
Oe3omacHOCTbIO. /|75t KaueCTBEHHOTO PeryIupOBaHUS HHPOPMAIMOHHBIX OTHOIICHHUH
HE0O0X0IMMO HCCIIeIOBaTh IOPUIMYECKUE 0OCOOCHHOCTH M CBOMCTBA 3THUX OOBEKTOB.
Haubonee menecoobpazHo wu3yyaTb HMX METOJaMH M cHoco0aMu IPaBOBOM
UH(GOPMATUKU U TIPABOBOI KHOEPHETHUKHU.

Crnenyer OTMETHTH, YTO TpaBoBas WH(POpMATHKa W TMpaBoBas KUOEpHETHKA

MOTYT 3(PEKTUBHO NPUMEHATHCS ISl U3yUeHUs1 HHOOPMALIMOHHON CYIIIHOCTH MpaBa



U MIPaBOBOW CHCTEMBI BOOOIIE, MH()OPMALIMOHHOTO CTPOCHHSI IIpaBa. ITO U MOHATHO.
Benp npaBo v npaBoBas CUCTEMBI, KaK BBIIIE YK€ OTMEUAIOCh, IO CBOEH CYIIHOCTH
SBIISAIOTCA MH(OPMALIMOHHBIMU CUCTEMaMH, OCHOBAHHBIMHU Kak Ha ()yHJaMEHTE Ha
CO3/IaHMU, TIepeadye U PACIpPOCTPAHEHUHU TaKUX CIOXKHBIX HH(GOPMAIMOHHBIX
00BEKTOB, KAK HOPMAaTUBHBIE [TPABOBBIC AKTHI.

B ocHoBe ¢opMupoBaHHS U pa3BUTHUA NPABOBOM HMHPOPMATHKU JICHKUT
uHpopMaTuKa — Hayka 00 HHpopMaIK, HHOOPMALIMOHHBIX MPOIECCaX U CUCTEMAX,
M3BECTHAs KaK HayKa MH(POpMaTHKA.

1. Onpenenenne noHsATHS «uHbOpMaTuka». MHpopmaThka Kak Hayka «daia
CKJIaIbIBaThCS B cepeanHe XX B. B CBSI3U C BHEIPEHHEM B MPAKTHUKY TEXHUYECKUX
cpeactB ee oOpaboTku. PaccMoTpum, Kak oOnpeaensoT HH(OPMATHUKY pa3HbIE
aBTOPBI.

NHpopmatuka — «HayyHas AUCLMIUIMHA, M3ydarouiass 3aKOHOMEPHOCTH
IOJlydyeHUsl, OTOOpa, XpaHEHMs, Iepenaud, NpeoOpa3oBaHUsl U IPUMEHEHUS
uHbOpMallMl B MPOU3BOJACTBEHHOW, HAay4YHOH, OOIIECTBEHHO-MOJUTHUYECKON H
KyJIbTYPHO# JeATebHOCTH JIoei» ',

Nupopmatnka — «OTpacib HayKH, U3y4arolas CTPYKTYpy U OOIIHe CBOWCTBA
HayyHOW MH(pOpMallMU, a TaKXKe BOIPOCHI, CBA3AHHBIE C €€ COOpOM, XpaHEHHUEM,
IIOUCKOM, NepepabOTKOM, MPeoOpa30BaHUEM, PACIIPOCTPAHEHUEM U HCIIOJIb30BAHUEM
B PA3TMUHBIX Cepax UeOBEUECKON JEATETLHOCTH .

«MadopmanmonHas Hayka» (information science) — «oTpaciib HayKH,
UCCJIEYIOIasl CBOICTBA U MOBEACHUE MH(GOPMAIIMKU; CHIIbI, YIPABISAIONIUE TTOTOKOM
uHpopMaluu; cpeacTBa 00pabOTKM HWHGOPMALMU C IeJIbl0 O0ecreueHus ee
ONTUMAJIbHOW JOCTYIHOCTH U UCIIOJIb30BAHUS».

Hau6onee monnoe ompenenenue nan @.E. Temuukon: «Uupopmaruka —
UHTETrpaJibHass Hayka o0 HHpopMauuu BOOOLIE, COCTOALIAS M3 TPEX OCHOBHBIX
yacTed — Teopuu HUH(POPMALMOHHBIX JJIEMEHTOB, TEOPUM HHPOPMALMOHHBIX

MPOIIeCCOB U Teopun WHPoOpMaMOHHBIX cucteM». Crenys @.E. TemankoBy, Oynem

16 KoHgakos H.U. Nlornueckuit cnosapb. M, 1975.
17 CopeTckuil SHIMKIIONE INYECKHUi cioBape. M., 1979.



ompeaenate wuHpopmatuky craemyroomuMm obpazom. HWupopmatnka — Hayka,
u3ydaomas uHdopManroo, HHOOPMALMOHHBIE MPOLECCHl W HH(POPMAIMOHHBIC
CHUCTEMBI BO BCEX 00JIACTAX YEIOBEUECKOM ACSTEIbHOCTH.

OcHOBHBIE MPEMETHI UCCIIEIOBAaHUS B UH(DOPMATHKE:

a) Nudopmarus kak 0OBEKT 0cOOOro pojaa, €e OCOOCHHOCTHM W CBOICTBA;
MOTHUBAlMs, OCHOBAaHUSI W 1€MW TMPOU3BOJCTBA, MPEOOpPa3OBaHUS U TOTPEOJICHHUS
uHpopMaluy; knaccudukanus uHbOpManuu; NpoOJIeMbl OLUEHKH KadyecTBa
uHdopmauu; pojab HHGOPMAIMKU B IPUHITHH PELIICHUN.

[Ipu uccrnenoBaHuu OOBEKTOB MPUMEHSIOTCS METOIbl CUCTEMHOTO MOIXO/a,
CTAaTUCTUYECKUE METOJIbI, METOAbl CEMHOTUKM M CEMAHTUKHU, TEOPUU MPHHITHSI
pemienuit u ap. (CemaHTMKa — pa3zesl S3bIKO3HAHMS, W3YYalOlUid CMBICIOBYIO
CTOPOHY CJIOB M BbIpakeHU. CeMHOTHKa — HayKa O 3HAKOBBIX CHCTEMax.)

06) HWudopmanumonHsie mpolecchl Kak IMpolecchl cbopa, MNPOU3BOJCTBA,
pacnpocTpaHeHus, peoOpa3oBaHusl, MOUCKA, MOIYUYEHUs, NIepeaun U MOTpeOIeHus
uHbOopMaIuu.

3nech Hauboyiee AKTUBHO MPUMEHSIOTCS METOJbl MaTeMaTHYEeCKOM JIOTHKH,
rpauueckoro 1 MaTeMaTHYECKOTO MOACTUPOBAHNS, AITOPUTMHU3ALIUH U JIP.

B) WHdopMmanmoHHble CUCTEMBI (aBTOMATU3UPOBaHHBIE WH(GOPMAIIMOHHbBIE
cucrembl (AUC), 6a3pl W OaHKM JaHHBIX, UX CETH, JApyrue HHGOPMAIMOHHO-
TEJIEKOMMYHUKALIMOHHBIE ~TEXHOJIOTUM HA OCHOBE HCIOJb30BaHUS  CPEACTB
BBIYHMCIIUTEILHON TEXHUKHU, CBSI3U U TeJIeKOMMYHUKauui. Mccnenyrores cnocoOsl ux
CO3MaHHUA M TpPUMEHEHHUA. [IpUMEHSIOTCS METOAbl HCCIEIOBAaHUS: CHCTEMHOE
IPOEKTUPOBAHUE, MaTeMaTHYeCKOe MOJIETTUPOBAHUE, ITOPUTMU3ALINH,
IpPOrpaMMUPOBAHUS U JIP.

2. Undopmatrka TecHO cBsi3aHa ¢ KHOepHETUKO (0T rpedeckoro kiber — Haz,
nautis — MOpSIK, T.€. CTapIIUi MOPSIK, KOPMYHM, YIpaBISIOIUNA pyJeM, oTcloga —
kybernetike — MCKyCCTBO ympaBiieHUsI) — Hayka O 3aKOHOMEPHOCTSIX YIIPaBJICHUSA
npoleccaMi U CUCTEMaMu, 00 YIpPaBJICHWU B KUBBIX OPraHU3MaxX M TEXHUUYECKUX
CHUCTEMax.

BrniepBbie TepMUH «KHOEpHETHKa» BCTpEUaeTcs B paboTax JIPEeBHETPEUECKOrO



¢unocoda Ilnarona (oxomno 427—347 no H.3.), KOTOPHIM OH OOO3HAYMJI TPaBHIIA
yIpaBiIeHUS 0OIIECTBOM.

Yepes BE C JIMIIHUM ThICSYM JIeT (paHIy3ckuil ¢puzuk u matematuk A.M.
Awmrnep (1775—1836) B cBoeli kiaccupUKaluu HAyK, U3JI0KEHHOU B pabote «OmbIT
dbunocodpckux Hayk» (1834), TepMUH «KHMOEpHETHKAa» TaKXke MPUMEHWI K HayKe 00
YIPABJICHUH OOIIECTBOM.

[Tonanobunoce eme 200 €T pa3BUTHS €CTECTBEHHBIX U TYMaHUTAPHBIX HAYK,
s toro 4rodosl B 40-x rr. XX B. TEPMUH «KHOEpHETHKa» HAIOJHUJICS
coBpeMeHHbIM conaepxkanueM. H. Bunep (1894—1964) npuMeHHs1 3TOT TEPMUH B
cBoeil, kuure «KubepHeTHka WM yOpaBl€HHWE U CBSA3b B JKMUBOTHOM U MAILIMHE»
(1948). OcnoBHoe BHuMmaHue H. Bunep oOpartun Ha MHGOPMAILIMOHHYIO CYIIHOCTb
yIpaBiIeHUS, HAIMYKNE BIKEHUSI MH(OPMALlMK B KOHTYpPE YIPaBIEHUs, IPSIMYIO U, B
OCOOEHHOCTH, OOpaTHYIO CBSI3b B YIOPABJICHUHM S>KUBBIMA OpraHU3MamMu M
TEXHUYECKUMHU cucTteMaMu. [IpeameTsl uccienoBanus B KHOEPHETHUKE — CHUCTEMBI
yIpaBiICHUS B BUJAE YHPABISIONIEIO U YNPaBIsIEMOro OOBEKTa, MpSMbIE CBSI3H, IO
KOTOPBIM MOCTYNAIOT KOMAaHJIbl YIpaBieHUs U OOpaTHbBIE CBS3H, B COOTBETCTBUU C
KOTOPBIMU KOPPEKTUPYIOTCS KOMaHABI yIpaBiieHus. B pa3Butun KuOEpHETUKU Kak
HaykKd o0 YNpaBlIEHUH OTPOMHYIO pOJib Chirpaja HMHpOpMaTHUKa — Hayka 00
uH(popMaIuu BOOOIIE, KOTOPO B KHOEPHETHKE YIENSETCS OCHOBHOE BHUMAHUE.

B 60—70 rr. XX crosetusi mpoOieMbl HUCCIEIOBaHUS KUOCPHETUYECKUX
CHUCTEM HalUIM I[IHPOKOE OTPAXKEHUE B PaA3IMYHBIX OTpacisix HaykK. bbuin
chopMHUpOBaHBl IKOHOMHYECKAass KHUOEpHETHKA, MEIAUIMHCKAas KUOEepHEeTHKa,
arpapHas KuOEpHETHWKAa W T.NI. OTpacid HayK. AKTHBHO pa3BUBaJach W MpPaBOBas
kuOepHeTuka. OJHOBPEMEHHO W BO B3aMMOCBSI3U C OTPACIIMH KHOEPHETHUKH
Pa3BUBAIUCH U OTPACTH UHPOPMATHKH, B TOM YKCJIE U MTPaBOBOM MHPOPMATHUKU.

3. Omnpezenenue MOHATUS «IIpaBoBas uHPopMatuka». [IpaBoBas nunpopmarrka
— Hayka, KOTopasi M3ydaeT INpaBOBble NpoOsieMbl oOpaieHus uHopmanuu B
npaBoBo# cucteme. [IpaBoBas nHpopMaTHKa, ¢ OAHONU CTOPOHBI, SBISIETCA OJHUM U3
HarpaBjieHul WHOOPMATUKHU, a C JPYrod, NPUMEHSETCS B YCIOBHUSAX IPaBOBOM

CUCTCMbI U JIA HYXK ATOM CUCTCMBbI, T.C. YYUYHTbIBACT 0COOEHHOCTH HpaBOBOﬁ



CUCTEMBI.

FO.M. barypun B mpaBoBOil MH(GOpPMATUKE BBIAEISAECT TPH COCTABISIOLIUX:
TEXHUUYECKYI0 CTOPOHY HH(POPMALMOHHOTO IpaBa MW IPOrpaMMHOE OOecleueHUe
IPaBOBBIX 3a7ay; CIEUUATU3UPOBAHHBIC IOPUIUYECKHE CHCTEMBl W MPHHITHE
IOPUIMYECKUX peleHuit ¢ nomombio OBM; ocHOBBI Teopun HHpopManuu
IPUMEHUTEIBHO K IPAaBOBOW MAaTEPUH.

M.M. PacconoB u B.JI. DapkuH omnpenensioT NpaBOBYIO HH(POPMATHUKY
CIEIYIOIIUM O0pa3oM: «IpaBoBas HMH(OpPMATHKA, MMEs CBOM KOPHM B TEOpUHU
rocy/apcTBa M mpaBa u oO1eil «0onapioi HHPOPMATUKE», MTOAXOANUT K MPaBy U KO
BCEM OOJacTsIM IOPUAWYECKOM NEATEIbHOCTH C CaMOCTOSTENbHBIX MO3UIUH,
3HAYUTEJIBHO OTJIMYAKOUIMXCS OT NOAX0Ja K HUM CO CTOPOHBI IPYIMX IOPUIANYECKUX
HAayK; OHAa MCCIEAyeT 00IIre U KOHKPETHbIe HH(POPMAIIMOHHBIE MTPOOIEMBI U 33a4H
B c(epe npaBa 1 PaBOBBIX MEXAHU3MOB».

O0600111as cka3aHHOE, MOYXKHO OCTAHOBUTBCS Ha CIEAYIOLIEM OIPEACICHUM.

[IpaBoBast  mH(popmaTKa —  Hayka, wu3yyamoum@as  HHpOpMaIHio,
MH(POPMAILMOHHBIE MPOLECChl M HMHPOPMAIMOHHBIE CHCTEMbl B IpaBe (WM B
IIPABOBOU CHCTEME).

OObeKkTaMu ucciIeI0BaHus B IPABOBOM MH(OPMATUKE BBICTYIIAOT:

a) Mu¢popmanusa B npaBoBoil cuctemMe Kak 00beKT ocodoro poaa. IlpoBoaurcs
Kinaccupukanus uHGOpMAMU B MPABOBOM CHUCTEME IO Pa3HBIM OCHOBAHMSIM.
N3ydaroTcst MOTHBAIUsl, OCHOBAaHMS M 1€MW CO3JaHUS M HCIIOJIb30BAHUSA
uHbOpMaIuu; OCOOEHHOCTH M IOPUAMYECKHE CBOMCTBAa HMH(pOpManmu; mpoOsieMbl
OLICHKM KOJMYECTBa M KadecTBa WH(GOpMalWU; pojb HHPOpMALMKU B MPHUHITUU
IOPUIMYECKUX PEIIEHUI. 3/1eCh MPUMEHSIOTCS METO/IbI UCCIIEI0BaHUsI MH(POPMATUKU
Y OJTHOBPEMEHHO METO/IbI FOPUIUYECKIX HAYK.

0) NHdopmannoHHbIe ITPOLIECCH B IPABOBOM CHCTEME U BO3HUKAIOIINE MTPU UX
OCYIIECTBJICHUU  HMH(OpPMAIMOHHBIE  OTHOLIEHMs. IJTO  Ipolecchl  cOopa,
IIPOM3BOJICTBA, PACIIPOCTPAHEHUsI, TPEOOpa3OBaHus, MOUCKA, MOJTYUYCHHs, TIepeladn
u notpebnennus uHpopManuu. CylleCTBEHHOE BHUMaHHME IPaBoOBas MH(pOpMaTUKa

oOpamaeT Ha W3y4eHHWE OOIIECTBEHHBIX OTHOIICHWW, BO3HUKAIONIUX B



WH()OPMAITMOHHBIX TPOIECCaX, Ha OCOOCHHOCTH ASTHUX OTHOIICHUW, BBI3BIBAEMBIX
IOPUINIECKUMU CBOMCTBAMH MH(OPMAIIUH.

B) HHdopmanmonnbie cuctembl, HHYOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHbIE
TEXHOJIOTHH ¥ CPEJICTBA nX oOecrneueHwus, B ToMm yucie AVC, 6a3pl 1 OaHKY TaHHBIX,
UX CeTH, JApyrue WHGOPMAIMOHHbIE TEXHOJOTUHU, UCIOIb3yEMbIE ISl MPABOBBIX
LEeJIEH, CO3/1aBa€MbIE HA OCHOBE CPEICTB BBIYMCIHMTENBHON TEXHUKH, CBS3U M
TeleKoMMyHUKaluii. HMccienyrorcss mponecchl HUX CO3/[aHUSt M UCIOJIb30BaHUSI.
Cepbe3Hoe BHUMaHue oOpariaeTcss Ha HH(GOPMAIIMOHHbIE OTHOLIEHUSI, BOSHUKAIOIIINE
B 3THX MPOLIECCAX.

Kak yxe otrmeuanocs, B 70-e rT. npu pOpMHUpPOBAHUU MTPABOBOM MH(OPMATUKH
HEPEIKO, MO CYTH JeNa, CO3/1aBAINCh CTPYKTYpPhl NMPABOBOM KUOEPHETHUKH, HAYKH,
M3yJaronei 0COOEHHOCTH TPABOBOTO PETYJIUPOBAHUS OOIIECTBEHHBIX OTHOIICHUM,
COCTABJISIOLIUX 0a3KC MPABOBOIO PErYJIMPOBAHMS OOIIECTBEHHBIX OTHOILICHHUH.

B Hacrosiiee Bpemst mpaBoBas KMOEpHETUKA HAYMHAET BOCTPEOOBATHCS BHOBb
C Ienpl0 uccienaoBanus A(PPEKTUBHOCTH 3aKOHOAATEIHPHOTO M HWHOTO IIPABOBOTO
pPEryJIMPOBAHUS TAKUX OTHOLIECHUM.

4. bynmem omnpenensTh MPaBOBYID KHOCPHETUKY KaK HAyKy, H3Y4alOIlylO
uH(OpPMAIMOHHBIE OCOOEHHOCTH IMPABOBOM CHCTEMbl KaK CHCTEMbI IIPABOBOTO
peryaupoBaHusi OOUIECTBEHHBIX OTHOILICHUH.

OcHOBHBIE O0BEKTHI HCCIICIOBAHUS 3/1€Ch:

a) YnpaBIsIollee YCTPOWCTBO — MPABOTBOPUECKUN OpraH, W3AAIOMINi
HOPMATHBHBIC TIPABOBBIC aKTHI, 3aJalONIUE IIOBEJICHUE CYOBEKTOB IIPABOBOTO
perynupoBanus (CyObEKTOB TPABOOTHOIICHHI )

0) Ynpasisiemoe yCTpOHCTBO — CYyOBEKTHl MPABOOTHOILICHUM, Ha MOBEJICHUE
KOTOPBIX  HAIpaBJIIEHO  HOPMATUBHO-IPABOBOE  BO3JEHUCTBHE U  KOTO-PhIM
NPEANKUCHIBAIOTCS  ONpEJETeHHbIe IMpaBuia MoBeneHus (mpaBa, OOSI3aHHOCTH,
OTBETCTBEHHOCTb)

B) [Ipsimas n oOpaTHasi CBsSI3W — KaHAJIBI, IO KOTOPHIM JBUKETCS TpPaBOBas
uHpopMaIusi — HOpMaTHBHAs (KakK YNpaBIsAIOIINE BO3ECHCTBUS) U HE HOPMATUBHAS

(xak nH(pOpMaIus 0OpaTHOH CBSI3N).



OTy «MOJenb» KUOCPHETUYECKOW CHUCTEMBI I11eJIeCO00pa3HO MPUMEHATH IS
UCCIIeIOBaHUsT  KadecTBa U 3((EKTUBHOCTH  MPABOBOTO  PETYIMPOBAHUS
0O0IIeCTBEHHBIX OTHOUICHUH HE TOJHKO B MH(GOpPMAIMOHHOU cdepe, HO U B JPYrux

OTPACJISIX IPaBa ¥ IPABOBOM CUCTEMBI B LIEJIOM.

8.3. MnpopmaninonHoe npaBo Kak yueOHast AUCLUIIIMHA

HNupopmanimonHoe npaBo Kak yueOHas NUCLUUIUIMHA UMEET IENbl0 00ydeHue
CTYJEHTOB, aCIUPAHTOB, IPYI'UX CIIylIaTenaei B 001acTu HHPOPMALIMOHHOTO IIPaBa.

OcHOBHbIE HaNPaBIICHUS 3€ECh:

pa3paboTKka METOAUWKH OOyueHuss HH()OPMALMOHHOMY IMpaBy, YY€OHHUKOB H
METOMYECKUX TOCOOMH, CTaHAAPTOB B 00JIACTH MHPOPMALIMOHHOTO MPaBa;

pa3paboTKa JEKUMOHHBIX MAaTEpUaJOB U MaTE€pUAIOB MPOBEICHUS CEMUHAPOB
Y IIPAKTUYECKUX 3aHATHIM;

pa3paboTKa METOAOJIOTMM OLIEHKM 3HAHUW B 00J1aCTH HMH(OPMALMOHHOTO
npasa;

OpoBeZieHHE pPAadOT 1O COBEPUIEHCTBOBAHHIO IPOLECCOB  IMOATOTOBKU
CHEIHAIMCTOB BBICIICH KBAIM(UKAIIMK — JOKTOPOB M KaHAMJIATOB HayK B 00JacTu
MH(POPMALMOHHOTO IIPaBa.

OTINYUTENBHON OCOOEHHOCTBIO TIPENOAaBaHUs MH(POPMALMOHHOIO IpaBa
MOKHO CUUTaTh «BHEIPEHHE» MH(POPMAIIMOHHBIX TEXHOJOTHI HEMOCPEICTBEHHO B
yueOHbIl mpouecc. Hanpumep, mpoBeieHUE CEMUHAPCKUX 3aHATUII OCHOBBIBAETCS B
TOM 4YHUCJI€ M Ha aKTUBHOM HCIIOJIb30BAaHUHM KOMIBIOTEPHBIX TeXHONOrui. Ilpu
U3yYeHUH HWH(OPMALMOHHBIX TPABOBBIX HOPM M JIPYTUX  HMCTOYHHUKOB
MH(POPMAILMOHHOTO IIpaBa IPUMEHSAIOTCS W3BECTHBbIE CIIPABOYHBIE IIPABOBBIE
cucrembl ['apantr, Kopekc, Koucynprautllioc, IOCHUC. C npumeHeHnem
KOMIIBIOTEPOB PEILAIOTCA TAaKXKE CIELUAIbHO MOJTOTOBJICHHBIE HOPUIUYECKHE
3amayr. KoMIIBIOTEpBl HCIHOJIB3YIOTCA CTYJIEHTAaMU IMpU IOCTPOCHHUU MOJENEH
CTPYKTYp HH(POPMAIIMOHHOTO IIpaBa U AaJrOPUTMOB TIOBEJEHUS CYOBEKTOB
MIPABOOTHOILICHUM.

B HACTOAIICC BPEMA CTAHOBUTCA aKTYAJIbHBIM AUCTAHITHMOHHOC MHTCPAKTHUBHOC



oOydeHue, B TOM YHCIIe U ¢ TpuMeHeHueM uTepHer.

8.4. Un(popmaninoHHOE IPABO KAK CUCTEMA HOPM, PErYIMPYIOIINX OTHOIIEHHUS
B HH(OPMAILIMOHHOH cdepe

NupopmanimoHHoe  mpaBo  Kak  CUCTeEMa  HOPM,  PETYJIUPYIOLIUX
MH(POPMAILIMOHHBIE OTHOILLIEHUS, MUMEET ILEJIbI0 HCClel0BaHuEe HH(DOPMALMOHHON
chepsl Kak c@epbl MPaBOBOIO PEryJIUPOBaHUs OOIIECTBEHHBIX OTHOILICHUH,
BBISIBJICHUE OOBEKTOB U  CYOBEKTOB HMH(OPMALMOHHBIX IPABOOTHOLIEHUH,
MOJTOTOBKY MPOEKTOB HOPMATHBHBIX IPABOBBIX AaKTOB B 00JacTH JAEWCTBUSA
UH(POPMAIMOHHOTO TMpaBa, OLEHKY 3()PEKTUBHOCTH MPOEKTOB ITHX aKTOB C
IPUMEHEHNEM UH(POPMALIMOHHBIX TEXHOJIOTH.

OcHoBHbIE 337]a4i B 3TON 001aCTH:

U3yYEHUE aKTOB JECHCTBYIOLIEIO HMH(OPMALMOHHOTO 3aKOHOJATENIbCTBA U
IIOJI3AKOHHBIX aKTOB;

BBISIBIICHHWE TPOOEOB M 1ayOnell B MCTOYHHWKAX WH()OPMAIMOHHOTO IpaBa,
pa3paboTKa MpeaoKEHUN MO pa3padOTKE MPOEKTOB T'OCYJAPCTBEHHBIX 3aKOHOB U
MOJI3aKOHHBIX aKTOB B 3TOM 001acTH;

U3yYEHUE MPAKTUKU MPHUMEHEHUS HOPM M aKTOB HMH(OPMALIMOHHOTO NpaBa,
olleHKa A(P(EKTUBHOCTH AEUCTBHUSI NPUHATHIX HOPMATUBHBIX IIPABOBBIX AaKTOB,
MOJIFOTOBKA MPEIJIOKEHUI [0 COBEPIICHCTBOBAHUIO MPOIECCOB PETYINPOBAHUS
OOLIECTBEHHBIX OTHOLIEHUWI B UH(MOPMALMOHHON cdepe, MpenoKEeHUu 10
JIOTIOJIHEHUIO Y U3MEHEHHUIO0 HOPM U aKTOB MH(OPMAIIMOHHOTO MPaBa;

pazpaboTKa M TPUHATHE TOCYAapCTBEHHOro 3akoHa «O  3aKoHaX
Azepbaitkanckoit  PecnyOnuwku» Kak OCHOBHOTO aKTa, OPTaHHU3YIOIIETO W
YIOPSIOYUBAIOIIETO  3aKOHOMPOEKTHYIO  JACSITENbHOCTh B A3zepOailKaHCKOM
PecnyOnuke;

IpoBeZeHHE PadOT MO IMOATOTOBKE 3aKOHONPOEKTOB M MHBIX HOPMAaTHUBHBIX
IIPABOBBIX aKTOB B MH(GOPMAIIMOHHOM cepe;

u3ydyeHue npodbnem @opmupoBanus MudopmanuonHoro kojekca AP kak

OCHOBHOTO KOJU(PHUITMIPOBAHHOTO aKTa HHPOPMAIIMOHHOTO TIPaBa.



Tema 2. UTHOOPMAILITMOHHAS COEPA KAK COEPA OBPAIIIEHU A
NHO®OPMAIIMU U COEPA TTPABOBOI'O PEI'YJIMPOBAHU A
2.1. Uadopmanust Kak OCHOBHOM 00BEKT MH(DOPMAIITMOHHON C(Pephbl U CUCTEMBI ITpaBa
2.1.1. Onpenenenue MOHATUS «MHGOPMALIHS»
2.1.2. Uudopmanus B akTax JEHCTBYIOMIETO 3aKOHOIATEILCTBA
2.1.3. Knaccuduxkarnus napopmaryu mo posau, B KOTOPO OHA BBICTYIIAET
B [IPABOBOM CUCTEME
2.1.4. Knaccuduxarus HHQOpMAIMH 110 TOCTYIY K HEH
2.1.5. FOpuanueckue 0COOCHHOCTH M CBOMCTBA MH(pOPMAIUU
2.2. Moaens nHPOPMAITMOHHO cepsl
2.2.1. O6nacTh NoKUCKa, MOJYyUYCHHS U TOTpeOIeHns] HHOOpMaILUH
2.2.2. O6nacTh CO37aHUS U PACTIPOCTPAHEHUSI HICXOTHON U TTPOU3BOTHOM
uHbOopMaIuu
2.2.3. O6nacts hopmupoBanus UHGOPMAIMOHHBIX PECYPCOB, TOATOTOBKHU
WH(OPMAITMOHHBIX TPOAYKTOB, MPEOCTABICHIS HHPOPMAITMOHHBIX YCIIYT
2.2.4. O6nacth co3aHus U MPUMEHEHUSI TH(HOPMAIIUOHHBIX CUCTEM,
MH(OPMAIMOHHBIX TEXHOJIOTUHN U CPEJICTB UX 00eCreYeHUs
2.2.5. ObnacTh co31aHus ¥ MPUMEHEHHS CPEACTB U MEXaHU3MOB HH(POPMAIIOHHOM
0e30macHOCTH

HNudpopmanmonnoe paBo COCTAaBJISIET IIPaBOBOI byHIaMeHT
nH(OPMAITMOHHOTO OOIIECTBA, a CIIEOBATEIbHO, 0€3 CKopeimero hopMUpOBaHUS
TAaKOro IMpaBa HEBO3MOXHO M HOPMAJbHOE Pa3BUTHE MHPOPMALMOHHOTO OOIIECTBA
XXI B.

B ocHOBe [eATenbHOCTH YJEHOB WH(MOPMAIMOHHOIO OO0IIecTBa JiexKar
uHdopmanus, ”HGOPMALIMOHHBIE PECypchbl U MH(POPMALIMOHHBIE MPOJYKTHI, a CaMo
CyIIECTBOBaHWE HWH(POPMAIIMOHHOTO  OOIIECTBA OCHOBAaHO Ha  OOpaIICHHUH
uHpopmauu. B 3TOi CBA3M OCHOBHBIM Ha3Hau€HHWEM HWHGOPMAIIMOHHOIO TMpaBa

ABIIAETCS  PEryJUpPOBaHHWE  OTHOIICHWW, BO3HUKAOIIMX TpU  OOpalleHUuu



unpopmaruu. IIpaBoBbie mpoOiembl oOpaiieHuss WH(GOPMALUMU HUCCIEAYIOTCS Ha
OCHOBE MoJieI UH(pOpMaLIMOHHOM chepbl — chepbl IPOU3BOACTBA, TPEOOPA30BAHUS

U ToTpebieHus: nHpopMaIu.

2.1. Uudopmariust kak OCHOBHOM 00BEKT UH(POPMAITMOHHOM c(Eepbl U CUCTEMBI
npasa

2.1.1. Onpenenenue NOHATUS «MHPOPMAITHS»

OCHOBHBIM O0BEKTOM MPABOOTHOIICHUN B MHPOPMALIMOHHOMN cdepe sIBIsieTCs
unpopmarus. «Muapopmanus — 3to uHbOpMaIus, a He FIHEPTUST U HE MATEPUST», —
ckazan HobGepr Bunep — oren kubepHetuku. B ero ompeaenenun undopmanms
BBICTYTAET Kak (pusiocodckas KaTeropusi HapaBHE C MaTepuen U IHEPTUeH.

[TonsitHO, uTO Takoe dunocodckoe ompenencHue WHGOpPMAIUU [JIs TpaBa
HEMpUEMJIEMO, KaK W HENPHUEeMIIEMO, HANpUMEp, PEryJupOBaHUE OTHOIICHHHA IO
MOBOJly JHEPrHM BOOOIIE WM MaTtepur BooOmie. Mudopmamus kak o0OBEKT
IPABOOTHOUICHUIM JOJDKHA OBITh KOHKPETU3HPOBAaHA, OPraHU30BaHA JIOJDKHBIM
o0pa3oMm, «IpuUBs3aHa» K CHUTyalldd M KOHKPETHOMY BHUAY OTHOIICHUH,
KJIaCCU(PUIIMPOBAHA MO BUAAM U TOMY IMOAOOHBIM OOpa3oM «MOATrOTOBIICHA» IS
OCYUIECTBJICHUS IO €€ MOBOAY JEHUCTBUM, PETyIUPYEMbIX HOPMAMHU MpaBa.

B mpakTthueckoM cMbICIie, MOMSITHOM Ka)XXJOMY, OIpeiesieHne UHdOopMaIuu
nan C.A. Osxeros'®: undopmarust — 310:

1) cBeneHust 00 OKpYyKarOUIEM MUPE U MPOTEKAIOIIKUX B HEM IIPOLIECCAX;

2) cOOOIIIEeHHs, OCBEIOMIISIOIINE O ITOJ0KEHUH JIEN, O COCTOSHUN YET0-JIM00.

Ho cepenunsl 20-x rr. XX B. moa uHpopManuen (B MepeBoJe C JATbIHU —
O03HAKOMJICHHE,  Pa3bsCHEHHME,  M3JI0KEHUE)  JEHUCTBUTEIBLHO  MOHUMAJIKCH
«COOOIIEHUsST U CBEICHHS», TEpeJaBaeMble JIOAbMH YCTHBIM, MHCHbMEHHBIM HIIN
apyrum  cnocobom. C cepenunbl XX B. uHGbOpManus omnpeneisercs Kak
oOllleHay4YHOe TMOHATHE, BKJIOYAIOllee OOMEH CBEICHUSIMU MEXIY JIIOJbMH,

YCJIOBCKOM M aBTOMATOM, aBTOMATOM M aBTOMAaTOM; 0OMEH CHUTHajaMH B JKUBOTHOM

'8 Oskeros C.W. Cnosapb pycckoro asbika. M, 1978.



Y PAaCTUTEIIBHOM MHpPE; Nepefady NPU3HAKOB OT KIETKU K KIIETKE, OT OpraHus3ma K
opranusMmy (reHeTwdeckas uH(OpMaiusg), OJHO W3 OCHOBHBIX  TIOHSITHIM
KHOCPHETHKH .

B cBs3u ¢ pa3BuTHEM CPEACTB CBA3U U TEICKOMMYHUKALUN, BEBIYUCIUTEIBHON
TEXHUKU U UX UCTOJIb30BaHUEM sl 00pabOTKHU U mepenaMu MHGOpMaIMi BO3ZHUKIIA
HEOOXOJAMMOCTh M3MEPATh  KOJMYECTBEHHbIE XapaKTEPUCTUKH  UHGOpPMAIUU.
[lossBUIMCH pa3HbIe TEOPHH, W TOHATHE «HHGOPMAINMs» HAYaI0 HAMOIHATHCS
Pa3HBIM COJIEPKAHUEM.

B 1949 r. K. lllennon u Y. YuBep onyOnukoBaiu cTatbio «MaTemaTHueckas
TEOpHUsSl CBSI3W», B KOTOPOM OBUIM MPEIIOKEHBI BEPOSITHOCTHBIE METOABI IS
omnpeneyeHusl KoJnyecTBa mepenaBaemoil uHpopmanuu. OJHAKO Takue METOIbI
OMKCHIBAIOT JIMIIb 3HAKOBYIO CTPYKTYpy HH(pOpPMAMd H HE 3aTparuBaroT
3aJI0)KEHHOTO B HEM cMbIciia (B COOOIICHUH, CBEICHUSIX).

B 1948 r. H. Bunep npemioxun «uH()OpMalMOHHOE BUJICHUE» KUOEPHETHUKHU
KaK Haykd o0 YIpaBJICHHWU B JKMBBIX OpraHM3Max M TeXHUYECKHX cuctemax. [lon
uH(popMaluen cTaau MOHMMATh HE MPOCTO CBEICHMS, a TOJBKO CBEJIEHUS HOBBIE U
MOJIE3HbIE JUII TPUHSTUS PELIEHUs, O0O0ECIEeYMBAIOUIETO JOCTHKEHHE LU
ynpasienusi. OcTallbHbl€ CBEJICHUSI HE CUMTAIIMCH HH(OpMaLnen.

Ve MHOro JIeT pa3BUBAETCs CEMaHTHUecKash Teopusi MHGoOpMaluu, KoTopas
M3y4aeT CMBICJ, COJNEPIKAIIMUKWCSA B CBEICHUAX, IIOJE3HOCTh M LIEHHOCTb JTHUX
cBelleHU s norpedutens. B 3TOW  CBS3M  CYIIECTBEHHBIM CTAHOBHTCS
CyOBEKTUBHBIN MOJIX0/l, OCHOBAHHBIN M HAa alPUOPHOI MOATOTOBICHHOCTH CYOBbEKTa
K BOCTIPUSITUIO TAKMX CBEJICHUH WJIM COOOIIEHUH U ¢ MX HOBU3HOM sl CyOBEKTa U C
UX TOJE3HOCTHIO (MJIM LIEHHOCTBIO) JJIs MPHUHATUSA UM PEUICHUN, HANPABJICHHBIX Ha
JOCTUKEHHNE IOCTABJICHHBIX LIEJIECH.

Tepmun «uHpOpMalUsg» U CBA3aHHBIE C HUM TEPMHUHBI CETOAHS IIMPOKO

IMPHUMCHAIOTCA 1 3aKOHOJATCIICM.

19 o v
Cm.: CoBeTCKUM 3HLMKAONeAnYecKmMin cnosapb. M.,1979.



2.1.2. Uadopmarnus B akTax JEeHCTBYIOMIETO 3aKOHOIaTEIHLCTBA

['ocynapctBennbiit 3akoH «O0 wuHpOpMauu, HHGOpPMATH3AIMH U 3aIIUTE
uHpOpMalLMu» OIpeneasieT MHPOpPMAIMI0 KaK «CBEIEHUS O JMnax, IMpeaMerax,
dakTax, COOBITHUAX, SBICHUSX U TMPOILECCaX HE3aBUCHUMO OT (QOpMBI HX
npejacTaBieHus» (CT. 2). YuuThIBas COLMAIbHBIA aCIEKT pPAcCMAaTPUBAEMOTO
npeaMera, A00aBUM: B BUJAE, MOHATHOM JJIsi BOCHPHATHS 4enoBeKoM. Takoe
omnpejeliecHue JIaeT BO3MOXKHOCTh  «BBIBECTH» W3 TIOHATHS «UH(POpMAITUI»
IpOrpaMMbl Il AJIEKTPOHHBIX BBIYUCIUTENbHBIX MaliuH (OBM), oTHeceHHbIe
Ha3BaHHBIM 3aKOHOM K cpeicTBaM obecrieueHus OBM.

3aKoHOAATENb MIMPOKO MPUMEHSIET MOHATUE «HH(POpPMAIUsi» K HOPMATHUBHBIX
IIPABOBBIX AKTaX B pa3HbIX €€ BUAax. MaccoBas HH(popMaLus — «IpeaHa3HAUYECHHBIE
JUISL HEOTPAHUYEHHOT'O KpyTra JIUI[ MeYaTHbIe, ayAH0-COOOIIEHUs, ayTMOBU3YalIbHbIE
U UHbIe cooOmmeHus u wmartepuaibl» (3akoH AP «O cpencTtBax MaccoBOM
uHpopMaiuu», [ocymapcTBeHHBIH 3akoH «OO0 y4aCTHM B MEXKIYyHapOIHOM
uH(GOPMAIIMOHHOM OOMEHe»), MHpOopMaIus O IpaxkaaHax (IMepCOHaIbHbIC TAHHBIC)
— «cBelieHUsT O (akTax, COOBITHSIX M OOCTOSATENbCTBAX HKU3HU TIPa)KJTaHUHA,
MO3BOJIAIOIINE UICHTU(DUIIUPOBATH €r0 JUUYHOCTH» (CT. 2 ['oCyaapCcTBEHHOTO 3aKOHA
«O0 unbpopmanmu, uHGOpMATU3ALUU M 3alIUTe WHGOPMAIMN»), <«IIPOU3BEICHUS
HayKH, JIUTEpaTypbl W HUCKYCCTBa, SABIIIOIIMECS PpE3yJIbTaTOM TBOPYECKOU
JESITEIbHOCTH, HE3aBUCUMO OT Ha3HAUYECHUS U JIOCTOMHCTBA MPOU3BENECHUS, a TaKKe
oT crocoba ero BblpaxeHus» (cT. 6 3akoHa AP «OO0 aBTOpPCKOM IIpaBe U CMEXKHBIX
npaBax»). O(QUIUANbHBIE JOKYMEHTHI (3aKOHBI, CyJCOHbIC PEUICHUS, UHbIE TEKCTHI
3aKOHO/IATEJIbHOr0, aJMHUHUCTPATHUBHOTO U CYIEOHOIrO XapakTepa, a TakKkKe uX
odunmansHeie mepeBoibl) (3akoH AP «O0 aBTOpPCKOM MpaBe M CMEKHBIX MpaBax»),
KoH(uIeHIMampHas HHGOPMAIUS -- «JOKYMEHTHPOBaHHAs WHMOpMAaIus, TOCTYI K
KOTOPOW OIrpaHMYMBAETCS B COOTBETCTBUM C 3aKOHOAATenbCcTBOM AP» (cT. 2
['ocynmapctBenHoro 3akoHa «OO0 wuHbopmanuu, wWHPOpMATH3AMN W  3alIUTE
unpopMmaruu», [ocynapctBeHHbIi 3akOoH «OO0 y4yaCTMM B MEXIYyHapOIHOM
UHPOPMAIIMOHHOM  OOMEHe»), TOCYJapCTBeHHAas TallHAa —  «3allHIaeMbIe

TOCyJapCTBOM CBEJACHUS B O0JacTH €ro BOEHHOH, BHENTHENOJUTHYECKOH,



DKOHOMHYECKOM, pPa3BEIbIBATEIBbHON, KOHTPPA3BEABIBATEIBHOM W  ONEPATUBHO-
PO3BICKHOUM JIESITEIIBHOCTH, PACIPOCTPAHCHUE KOTOPHIX MOXET HAHECTH yIepo
oeszonmacHoct  AzepOaipkanckoit  Pecnmybmuku»  (ct. 2 3akona AP «O
rOCy/JIapCTBEHHOW TaliHEe»), peKiIaMa — «pacHpocTpaHseMas B JI000W ¢opme, C
MOMOILBIO JIFOOBIX CpelcTB HUHPOpMalUg O (HU3UUECKOM WIH IOPUIUYECKOM JIUIIE,
TOBapax, UJiedX U HaYMHAHUAX (peKjamMHas MHQpOpMalus), KoTopas MpeaHazHayeHa
JUTSl HEOTIPEACIICHHOTO Kpyra JUIl W Tpu3BaHa (HOPMHUPOBATH WU TOIEPKUBATH
UHTEpEC K OTUM (U3UYECKOMY, IOPUJIMYECKOMY JHIy, TOBapaM, HUJIEIM H
HAYMHAHUSM U CIIOCOOCTBOBATH peaM3alliy TOBAPOB, WJICH W HAYMHAHWI» (CT. 2
["ocynapcTBeHHOrO 3aK0Ha «O peKiiaMe»).

3akoHOJATEIh BBOJUT TAaKXKE OpPraHU3alMOHHbIE (OPMBI MPEACTaBICHUS
uHbOpMaIuu. JIOKyMEHTHpOBaHHAs uHpopMaIus (TOKYyMEHT) —
«3a()MKCUPOBAHHAS Ha MAaTEpUAIbHOM HOCHUTENEe HMH(POpMalUs C PEKBU3UTAMH,
MO3BOJIIONIMMUA €€  HMJICHTH(PUIIMPOBAaTE»  (FOCYJAapCTBEHHBIE 3aKOHBI  «00
uHpopMaiuu, uHbopMaTH3auMM U 3ammre uHQopmanuu» U «OO0 ydacTuu B
MEXIYHAPOJTHOM HMH(POPMAIIMOHHOM OOMEHE»), JIOKYMEHT — «MaTepUaIbHBIN
00BEKT ¢ 3a)MKCUPOBAHHON HA HEM MH(POpPMAIIUEH B BUJE TEKCTA, 3BYKO3AMICH WJIH
M300paKEHUsI, TPEeHA3HAYCHHBIA U1 Mepefadyd BO BPEMEHU U MPOCTPAHCTBE B
LEJSAX XpaHEHUs! U OOLIECTBEHHOI'O UCIIOIb30BaHUS» (TOCYIapCTBEHHbIE 3aKOHBI «O0
00513aTeIILHOM DK3EMILISIPE JTOKYMEHTOB», «O OMOIMOTEYHOM Jiesie» ), 00s13aTeIIbHBIMI
IK3EMIUISIP JOKYMEHTOB (00S3aTENbHBIA IK3EMIUISIP) — «IK3EMIUISIPBl PA3TMUHBIX
BUJIOB TUPAKUPOBAHHBIX JOKYMEHTOB, MOJUICKAIIME Mepeaade MPOU3BOIUTEISIMU B
COOTBETCTBYIOIIME YUYPESKICHHUSI W OpPraHu3allid B TIOPSAOKE M KOJUYECTBE,
yCTaHOBJICHHBIX [ocymapcTBEHHBIM 3akoHOM «OO0 00s3aTeIbHOM JK3EMILIPE
nokymeHToB»  (I'ocymapctBeHHBI 3akoH «OO0  00s3aTETBHOM  DK3EMILISIPE
JIOKYMEHTOB» ), ApXUBHBIA JOKYMEHT -- «JOKYMEHT, COXPaHSIEMbIN WJIM MOJJICHKAILIAMI
COXPAHEHUIO B CHJIy €ro 3HAYMMOCTH JJis OOIIECTBA, & PAaBHO MMEIOIIMM IIEHHOCTh
st cooctBeHHUKa» (OCHOBBI 3aKOHOMATenbCcTBAa AsepOaiikanckoit PecryOmmku
«O0 ApxuBHoM ¢onne A3sepOaiimxanckoil PecnyOnuku u apxuBax»), apXuB —

«COBOKYITHOCTb ApPXHUBHBIX AJOKYMCHTOB, a TaKXXC QaApXHMBHOC YYPCKIACHUC WIIN



CTPYKTYPHOE MOJpPA3[CICHUE YUYPEKICHUSA, OpraHu3alud IUIM [PEAIpUsITHS,
OCYLIECTBJISIIOIEE IPUEM M XPAHEHHE apXUBHBIX JOKYMEHTOB B HHTEpecax
nosb3oBateneii» (OCHOBBI 3aKOHOJATENIbCTBA A3epOaiimkaHckoin Pecnyonuku «O06
ApxuBHoM ¢oHzne AzepbaiimxaHckoil PecmyOnuku u apxuBax»), OMOIMOTEKa —
«MH(OPMALIMOHHOE, KYJIbTYpHOE, 00pa30BaTEIbHOE YUPEXKICHUE, pacloJararoiiee
OpraHU30BaHHBIM (POHJOM THUPAKUPOBAHHBIX JOKYMEHTOB U NPEAOCTABISIOIIEE UX
BO BpPEMEHHOE I0JIb30BaHHE (U3MUECKUM W IOPUAWYECKUM JMLaM; OuOIMoTeKa
MOJKET OBITh CAMOCTOSTEIbHBIM YUPEXKIECHUEM WIM CTPYKTYPHBIM NOAPA3JIEICHUEM
OpEeANpUATUs, ydpexaeHus, opranuzanuu» (I'ocymapctBeHHbli  3akoH — «O
oubmuoTedHoM nene»), 0a3za MaHHBIX — «OOBEKTHBHAS (hOpMa TMPEACTABJICHHUS U
OpraHM3alMM  COBOKYNIHOCTM  JaHHBIX  (Hampumep,  cTaTed,  pacyeToB),
CHUCTEeMAaTU3UPOBAHHBIX TAKUM 00Pa30M, YTOOBI ATH JAHHBIE MOTJIHN OBITH HAWEHBI U
oOpabotanbl ¢ nomonipio 9BM» (3akon AP «O mpaBoBoil oxpaHe mporpamm s
OBM u 06a3 naHHBIX»), UHPOPMAIIMOHHBIE PECYPCHl — «OTIENbHBIE TOKYMEHTHI U
OTJEJBHBIE MAacCUBbl JOKYMEHTOB, JOKYMEHTbBI M MacCHBBI JOKYMEHTOB B
nHpOpMaIIMOHHBIX cucTemMax (OuOamoTeKax, apxuBax, (QoHAaX, OaHKaxX JIaHHBIX,
Ipyrux uHGOpMaMoHHbIX cuctemax)» (['ocynapctBennslit 3akoH «O0 nHpopMaIuy,
uHpopMaTH3alUd MW 3aluTe HUHGOpMAalMK»), HUHPOPMALMUOHHBIE MPOIYKTHI
(mpoaykiusi) —  «JIOKYMEHTUpOBaHHass HWHoOpMalMs, MOATOTOBICHHAs B
COOTBETCTBUU C TMOTPEOHOCTSAMHU TIOJb30BaTENed U TNpeAHa3HAUCHHAs WM
pUMEHsAeMas s yJIOBJIETBOPEHMUS OTpeOHOCTEN M0JIb30BaTENIC»
(T'ocymapcTBenHsblii 3akoH «OO0 ydacTUH B MEXKIYHAPOIHOM HH(OPMALIMOHHOM
obmeHe»), MHGOPMAIIMOHHBIE YCIYTH — «ICHCTBUS CYOBEKTOB (COOCTBEHHUKOB H
BJAJIETbIEB) MO OOECHEYEHUIO I0Jb30BaTeNel MH(POPMALUOHHBIMHU IPOJTYKTaMU»
(T'ocymapcTBenHsblii 3akoH «OO0 ydacTUd B MEXKIYHAPOIHOM HH()OPMALIMOHHOM
oOMeHEe»).

Takum o00pa3oM, 3akoHOJATedb B paMKax pa3BUTHA HH(OPMALKUOHHOIO
3aKOHO/IATEJIbCTBA OCYLIECTBIIST HAa MPAKTUKE KOHKPETU3AIHMIO BHAOB M (hopm
IpeJCcTaBlIeHUs. UHPOpMAUU U MHPOPMALMOHHBIX OOBEKTOB NPU PETYINPOBAHUU

KOHKPETHBIX HH()POPMAILIMOHHBIX OTHOIIICHUH.



B I'paxnanckom komexce AP unHasi kapTuHa. 34€Ch 3aKOHOJATENIb BBOIUT
NOHSATHE «HH(pOpMaIUsi» B COCTaBe OOBEKTOB TIpaxaaHckux mpaB. Crates 128
«Bunpl 00bekToB rpakaanckux mpaB» 'K AP riacut: «K oObekTaM TrpakIaHCKUX
IIpaB OTHOCSTCS BEIH, BKIIFOUYAs ICHBTU U IIEHHbIE OyMaru, ”HOE UMYIIECTBO, B TOM
qyucjae WMYIIECTBEHHbIE IpaBa; pabOThl W yciyra; WH(opMamus; pe3yiabTaThbl
MHTEJUICKTYAJIbHON JEATEIbHOCTH, B TOM YMCJIE HCKJIIOUHUTENIbHBIC MpaBa HAa HUX
(MHTEIIEKTyanbHasi COOCTBEHHOCTD), HEMaTepHaJIbHbBIE OJara.

Takum oOpaszom, 3/1€Ch 3aKOHOJATENb CUMTAET, 4TO «HMHGOPMAIUSI» - 3TO HE
PE3yNbTAT HHTEIUIEKTYATBHOU JACSITEIBHOCTH U TeM OoJiee HE BEllb U HE UMYIIECTBO.
Hanee undopmarus ynomunaetrcst B ['K AP Tonbpko kak kommepueckas (CiayxeOHas)
taiiHa. Ctatbs 139 «CnyxxeOHast 1 KoMMepuecKkas TaitHa» riacut: «l. Madopmarus
COCTaBJISIET CITY’)KEOHYIO MM KOMMEPYECKYI0 TallHy B cllydae, Korja WH(pOpMaIus
MMEET JACHUCTBUTEIIBHYIO WJIM TMOTCHIMAIbHYI0 KOMMEPYECKYI0 ILIEHHOCTh B CHIIY
HEU3BECTHOCTH €€ TPEThUM JIMIIaM, K HEM HET CBOOOJHOrO JOCTYIla Ha 3aKOHHOM
OCHOBaHMM u oOJamarens WHPOPMAIMK TPUHUMAET MEpPhl K OXpaHe ee
KOH(puaeHIHAIbHOCTH. CBEJIeHUsI, KOTOPbIE€ HE MOTYT COCTABIIATH CIYKEOHYIO WU
KOMMEPUYECKYIO TalHY, OMPEAEIAIOTCS 3aKOHOM U UHBIMHU MTPABOBBIMU aKTaMU».

K coxanenuto, nanpHeiinero pa3puTus nouatus «uadopmanusi» B 'K AP nHer.
MOXHO TOJBKO HaAeAThCsA, yTo B 4yeTBepToi yactu 'K AP 3akoHomaTenb OTpazuT
nH(pOpMAaIHIO KaK 00BEKT OTHONICHHUH IPaskIaHCKOTO MpaBa B MOJTHOM O0BEME.

Tem He MeHee cieayeT 0OpaTUTh BHUMAaHUE M Ha TO, YTO 3aKOHOJATEINb 3/1€Ch
BBEJI HOBOTO CyOBeKTa HWH(POPMAIMOHHBIX NPABOOTHONIICHHWH, K COXAJICHHUIO, HE
YCTaHOBUB €ro craryca. 1o — oOnanarens uHpopmammu. Y 3TO O4eHb Ba)KHBIM
(baKT, TMOCKOJIBbKY TPaAUIMOHHBIE CYOBEKTHl TPAXKIAHCKUX IPABOOTHOIICHUN HE
MOTYT OCYIIECTBJISATh TEX CIOXHBIX TPOIEAYpP, KOTOpPhIE HEOOXOIUMBI TIPH
B3aMMO/ICHCTBUY ¢ HH(POpMaIIHEH.

Takoe HE0THO3HAYHOE OTHOIIICHUE 3aKOHOATENsl K MHPOpMAITUU KaK 00BEKTY
mpaBa 3acTaBiisieT OoJee TIATEIHHO UCCIEA0BATh ATOT CIOKHBIA OOBEKT C MO3HITHIA
1paBa U B MEPBYIO OYEPE]b YCTAHOBUTH €r0 OCOOEHHOCTU U IOPUINYECKUE CBOMCTRA,

KOTOpBIE€ TIO3BOJIMIIM OBl KAYECTBEHHO M I'PAMOTHO PEryJIHpPOBaTh UH(POPMAILIMOHHBIE



OTHOILICHUS.

Jlis WccnefoBaHUsA PO M MecTa HMHPOpManuud B TPAaBOBOM CHCTEMe,
U3y4EHUs €€ OCOOEHHOCTEH M CBOMCTB HEOOXOAMMO IPOBECTH KIIACCU(PHUKALIUIO
uHpopMaluu B mpaBoBoil cucteme. C 3TOW IENbIO PACCMOTPUM OCHOBAHHUS
KJaccupuKauuyu HUHQOpPMAIMK: 10 POJIM, B KOTOPOH OHa BBICTYNAET B INPaBOBOU

CUCTCMC, U 110 CTCIICHU JOCTYyIIa K HEH.

2.1.3. Knaccuduxkarust nHpopMaru mo posiau, B KOTOPOM OHA BBICTYIIAECT
IIPAaBOBOM CHCTEME

[lo ponu B mpaBoBOi cuctemMe HMH(pOpMalMs pasfeisieTcs Ha MPaBOBYIO U
HEIPaBOBYIO.

HopmartuBHas npaBoBasi uH(pOpMaIus CO3Aa€TCs B MOPSAIKE MPABOTBOPUECKOM
NEATEIbHOCTH U COACPIKUTCS B HOPMATUBHBIX MTPABOBBIX aKTaX.

HenopmatuBHas npaBoBas nH(OpMaIus cO3AaeTcsl, Kak MpaBuio, B MOPSAKE
PaBONPHUMEHUTEILHON U IPABOOXPAHUTEIBHOM JAESITEIBHOCTH.

HemnpaBoBas (co3maercs He Kak pe3yJbTaT MPaBOBOM JEATEIBHOCTH, HO
oOpaiaercsi B COOTBETCTBHHM C MpENNUCaHUSIMU TpaBoBbIX HopM); (Hampumep, -
O6bekT ['paxnanckoro npasa; MaccoBast uHdopmaus).

[IpaBoBas (cozmaercs B pe3ynbTare IPaBOTBOPYECKOMH,
IIPABOIIPUMEHUTENBHOM,  IPABOOXPAHUTENBHOM  aeArenbHOcTH)  (Hampuwmep,
HopwmatuBHnas nmpaBoBasi uHdopmanus 1 HenopmatuHast npaBoBasi uHGopmaIms).

C momo1pio Takoi HHGOPMALIMK PEaTU3yIOTCS IPEANMCAHUS TPABOBBIX HOPM.
Ota wuHpopMaus co3naercs B OOBEKTE YIPaBICHHS M JBUKETCS B KOHTYpE
00paTHOI CBA3M CUCTEMBI IPaBOBOro ymparieHus. K HEHOpMaTHUBHON MpPaBOBOIA
uHGOpPMAITUU OTHOCSITCS:

1) o6mast uHGopMaLKs O COCTOSTHUM 3aKOHHOCTU U MPABOIOPSIIKA: 3asBICHUS,
nocrynaroiue B npokyparypy, Koucturyunonnsiii Cyn AP, BepxoBubiii Cya AP, o
cOOJIIOIEHUY 3aKOHHOCTH,

cyneOHasi, yroJoBHas U MPOKYPOPCKasi CTATUCTUKA,;

uHpopMaLrsi O COOJIOJEHUHU TpaB M CBOOOJ YelloBeKa (B TOM YHUCJIE M IO



IPEACTABICHUIO Y IOJJHOMOYEHHOTO IO PAaBaM YEJIOBEKA);

COLIMOJIOTMYECKHE HCccaeoBaHus 00 3((EeKTUBHOCTH 3aKOHOAATENBHBIX U
VHBIX HOPMATUBHBIX IIPABOBBIX AKTOB;

2) undopmanus 0 TPakIaHCKO-MPABOBBIX OTHOIICHUSX, TOTOBOPHBIX U MHBIX
00s13aTenbCTBaxX (JOroBOPHI, COMIAIIEHUS U T.II. TOKYMEHTBHI);

3) wuHpopmauus, NOPEACTABIAIOIIAS aJAMUHUCTPATUBHYIO JI€ATEIbHOCTh
OpraHOB MCHOJHUTEIBHOM BJIACTU M MECTHOIO CAMOYIPABJIEHHS MO HCHOJHEHHUIO
HOPMATHUBHBIX IIPEANUCAHN;

4) napopmanius Cy10B U CyAeOHBIX OpraHoB (CyJeOHbIe 1eTa, CyaeOHbIe

pelIeHns U T.11.);

5) uHdopmamus, CBA3aHHas C  PAacCKpPhITUEM M  paccieZJOBAHUEM
IIPAaBOHAPYIICHUM:

KPUMHUHOJIOTHYECKass MH(OpMalMss — JAaHHbIE O MPECTYNHOCTH U JIPYIHX
IIPaBOHAPYUIEHUX, 3P(PEKTUBHOCTH YTOJIOBHBIX HaKa3aHUI;

KpUMUHANUCTUYEeCKass uHopMalus, HCHOJIb3yeMas TNpU JOKa3aTEIbCTBE
(akTa MpecTyIuleHWs W WASHTU(PHUKAIMU JIMLIA WU TPYMIbI JIWL, COBEPLIMBUIMX
IPECTYIJICHUE;

HopmaTuBHBIE IPaBOBBIE aKTHI TOCYIaPCTBEHHOIO YPOBHSI

Konctutymus Azepbaitmpkanckoit Pecriyonuku

['ocynapcTBeHHbIe 3aKOHBI A3epOaiimkanckoil PecyOnvku

VYka3sl u pacniopsukeHus [Ipesunenta Azepoaitmpkanckor Pecryonuku

IlocTranoBieHus u pacrnopsKeHUs Ka6Muna (IIpaBuTenscTBa)
Azepbaitxanckoil Pecryonuku

HopmaTuBHBIE IpaBOBBIE AKThI NOCYAAPCTBEHHBIX OPraHOB HCIIOJHUTEIBHON
BJIACTH

CyIneOHO-3KcnepTHas HH(pOpMaLns, UCIIOIb3yeMasi IIPU IIPOBEACHUM CYAEOHBIX
AKCIEPTU3 [ 10KA3aTEIbCTBA (paKTa MPECTYIJICHUS U BUHBI OOBUHSAEMOTO;

OTIepaTHUBHO-PO3bICKHAA MH(pOpMAIUs, COJAEprKallasi CBEACHUS, OTpakarolas
X0l U pe3yibTaThl OINEPATUBHO-PO3BICKHBIX MEPOIPHUATUN II0 YCTAHOBJICHUIO U

PO3BICKY JIMI], COBCPHIMBHIMX YI'OJIOBHO-HAKA3yCMbIC HACAHUSA, A TaAKXKC HHBIC



CBCACHUS U MATCPUAJIBI.

2.1.4. Knaccuduxkarust nHGopMaIyu mo A0CTyny K Her

[lo cremenn poctynma uHGOpManMs TMOAPA3ACIICTCS Ha OTKPBITYIO H
UH(OPMAIMI0O OTPaHUYEHHOTO JOCTYIA, PACIpPOCTPAHEHHWE KOTOPOM BO3MOXKHO B
YCIIOBUSIX KOH(PUACHIIMAIBHOCTH UM CEKPETHOCTH.

HNudopmanus

OTtkpbITas:

e  Hudopmarus kak 00bEKT IPaKIaHCKUX TIpaB (MMPOU3BEICHNUS, TATCHTHI U
aBTOPCKUE CBUACTENLCTBA, Apyras uH(popmalus, co3gaBacMas ¢ UeIbl0 U3BICUCHUS
PUOBLIN);

e  MaccoBas uHpopmaius

e  Hudopmarus o BeIOOpax, pedepeHmyme

e  OdunmanbHbIE JOKYMEHTHI

e  OO0s3arenbHO NpecTaBsieMas UHPOpMaIus

e  Jlpyras oTkpbiTas uHboOpmMaIus

OrpaHnyeHHOTO AOCTYyMNa:

e TocynmapcTBeHHas TaiiHa, CilyKeOHas TailHa

e  Hoy-xay (cekpeTbl MPOU3BOJICTBA) U KOMMEpYeCcKas TaliHa

e [lepcoHanbHble TaHHbBIE (B IOPAJIKE 3AIIUTHI TMYHON TalHBI }

e  Jlpyrue BuIbI TallH

Nudopmarusa kak 00BEKT TPaXJAHCKUX MPABOOTHOIMICHUA — TMPOU3BEIACHUS
HAyKW W JIUTEpaTyphl, Apyrue ¢Gopmbl, oToOpaxkaronye uHbopmaluio (Harmpumep,
KapTel, oTorpaduu U T.I.), a Takke UHPOpMAIUs, coAepKalascs B JTIOKYMEHTax,
3aKpeIUISIIONINX ~ aBTOPCKHE TMpaBa Ha M300peTeHHs, TMOJIe3Hble  MOJENH,
IPOMBIIIUIEHHBIE 00pa3iibl (MaTEeHThI, CBUECTEIHCTBA).

MaccoBass wuHbopmaruss — uUHPOpPMANUA, CoOAepXKalIas  COOOIIEeHUs
uH(GOPMAIIMOHHOTO XapakTepa, MOoJroraBiuBacMmas W pacrnpoctpansemas CMU u
(unn) yepe3 MHTepHET ¢ 11e51bl0 MHPOPMUPOBAHUS HACEJIEHUs, B TOM YKCIIEe peKiiaMa

ACATCIBbHOCTH (I)I/IBI/I‘-IeCKI/IX U HPHUANYCCKUX JIMIL, HITPOU3BOAUMBIX IIPOAYKTOB H



IPEIOCTABIIEMBIX yCIyrax, MpeagaraéMpiX NOTPEOUTESIM.

OdunmanbHble JOKYMEHTHl — 3aKOHBI, CyJCOHbIC PEUICHHs, MHBIE TEKCTHI
3aKOHOAATENIBHOr0, aJAMMHHUCTPAaTUBHOIO M CYJEOHOrO XapakTepa, a TaKkKe HX
oduIHaTbHBIE TEPEBOJIbI. DTa HH(POPMALIUS CO3AACTCA B MOPAIKE 3aKOHOTBOPUYECKOM
WJIM UHOU IIPABOBOM JEATEIILHOCTHU.

OOs13aTennbHO  MpeAcTaBisieMas  JOKYMEHTHpOBaHHas  MHQopMmanus -
00s3aTeNbHBIE KOHTPOJIBHBIE 3K3EMIUISIPbl JOKYMEHTOB, MH(pOpPMAIUs B YYETHBIX
JNOKYMEHTaX, JaHHbIE JIOKYMEHTOB, IIPEACTABIIIEMBIX B OpraHbl CTAaTHCTHKW,
HAJIOrOBas, pErucTpalyoHHas | JApyras Takoro Tuna wuHpopManusa. Takas
uHbOpMaIUs CO3AaeTCA IOPUIUICCKUMH U (PU3NIECKUMU JIULIAMHU B TMOPSIIKE yUeTa U
OTYETHOCTM U HANpaBJIAETCS B 0053aTENbHOM IMOPSAJIKE pa3HbIM OpraHaMm H
OpPraHMU3aLHsIM B COOTBETCTBUU C ACHCTBYIOIIMM 3aKOHOAATEIBCTBOM.

I'ocymapcTBeHHas TallHa —  3alMINAeMble TIOCYJApCTBOM  CBEICHUS,
CO3J1aBacMbI€ B YCIOBUAX CEKPETHOCTU B COOTBETCTBHUH C 3aKOHOATEILCTBOM AP.

KommMmepueckas TaiiHa (MHQOpMaIHs, COCTABIAIOMIAas KOMMEPUYECKYI0 TalHy)
— HAY4YHO-TE€XHHUYECKas, TEXHOJOTNYECKass, KOMMEPYECKasl, OpraHU3allMOHHAs WIIU
WHas UCIIOJIb3yeMas B SKOHOMHUYECKOW NeATEIbHOCTH MH(OpMAIHs, BKIIOYas HOY-
xay. Pexxum 3a1uTel Takoi HHPOpPMALMKY YCTAHABINBAETCS 3aKOHOM.

Nupopmanusg o rpaxaaHax (IEPCOHANBHBIE JAaHHBIE) CO3MAETCS CaMHUMU
rpakJIaHaMyd B HMX IIOBCEIHEBHOM JEATEIBHOCTH, B TOM YHCIE CBSI3aHHOU C
peanM3anmen npaB u cBoOoA (IpaBa Ha TPy, Ha KUIMILE, HA OTIBIX, MEIULIUHCKOE
o0cCIyXKMBaHUE, COLMANIBHOE CTPaxOBaHHE, NEHCHOHHOE OOecleueHue, ma CBOOOIy
CJIOBa M MHOIOE€ JIPYroe) U BBIIOJHEHHWEM O00s3aHHOCTEH (HAampUMep, BOMHCKOM
00s13aHHOCTH) M TPEACTABIIAECTCA KAK CBEACHHUS O ceOe (IepCOHaIbHbIE JaHHBIE)
pa3HbIM CyOBekTaMm. JIOKyMEHTHpPOBaHHON WHGOpPMAIMEH 3/1€Ch SBISIIOTCS aHKETHI,
UCTOpHUH OO0JIE3HHU, AEKIApALUH O J0X0aX, OAaHKOBCKUE 3aIllUCH U T.II.

HayuHo-topuauueckass MHpoOpManuss - CBEACHHs, COJAEpXKalluecs B
IOPUIMYECKUX MOHOTpAa(UsIX, CTaThsIX, CIIPABOYHUKAX, KOMMEHTApHIX, TOKIa1ax Ha
IOPUINYECKUE TEMBI U T.II.

MOo3KHO TOBOPHUTH U O APYTUX OCHOBAHUAX KJIACCHU(UKALNU, TPOBOIUMOM IS



UCCleI0BaHU nH(OpMAaLINK KaK 00bEeKTa MH(POPMAIIMOHHBIX PABOOTHOIICHUH.

2.1.5. FOpuanueckue 0oCOOCHHOCTH M CBOMCTBA HH(pOpMAIUU

Oco0OeHHOCTH ¥ IOPUIMYECKHE CBOWCTBa HH(OpPMAIMM TMPOSIBISIIOTCS B
MHPOPMALMOHHBIX ~ IIpolLeccaX, OOECHEUYMBAIOIIMX  peaU3alMi0  OCHOBHBIX
MH(POPMAILMOHHBIX MpaB, npoBo3riameHHbIx KoHnctutynuein AP, m o0si3aHHOCTEH
COOTBETCTBYIOIIUX CyOBEKTOB B MOPSAKE 00eCIeUeHHs rapaHTHil HH(POPMAIIMOHHBIX
npaB U cBoboxa. lius mHPopManuu J000ro BHJAa M Ha3HAUEHUs, CO3/1aBaEMOii,
IIPUMEHSIEMON WJIM PACIpPOCTPAHAEMOU B MPABOBOM CUCTEME, NMPUCYIIH HEKOTOPHIE
CBOICTBa, KOTOpBIE BIEKYT 3a COOOM OmpeeieHHbIE IOPUINUECKHUE MTOCIEACTBUS IPU
oOpaiieHun uH(popManuu. 3aKperIstoTCs K€ TaKue CBOMCTBA M OCOOEHHOCTH B
HOpMax IpaBa M pealu3yloTcs B UHGOPMALMOHHBIX MPAaBOOTHOLIECHUSX B
OCOOEHHOCTSIX IOBEAECHMSI CYOBEKTOB, B UX IpaBaxX, OOS3aHHOCTAX U
OTBETCTBEHHOCTH 110 (paKTaM MOBEICHUSI.

CoBmecTHOE UCCIIEI0BaHUE UH(GOPMAITMOHHBIX IIPOLIECCOB B
MHPOPMALlMOHHOM  cdepe, TMpaBOBbIX HOPM, PETYJIUPYIOUIMX  OTHOLICHMUS,
BO3HUKAIOIIME B 3TUX IMpoleccax, ¢ AEHCTBUSMHU Haa HHPOpMAIHEl, MO3BOJSIET
YCTaHOBUTbh TaKh€ OCOOEHHOCTHU M CcBOWCTBA. K OCHOBHBIM M3 HUX MOYKHO OTHECTH
CJIEyIOIIHE.

1. CoiicTBO (hn3nueckoil HeoTuykgaeMocT HHpopmaruiu. OHO OCHOBAaHO Ha
TOM, 4TO 3HAHUS HE OTUYKJIAEMBbl OT UeJoBeKa, uX Hocutens. Mcxoast uz sroro, npu
nepenaye MHPOpPMAIMK OT OJHOTO JHIA K JPYrOMy M IOPHUIWYECKOTO 3aKpEeIICHUS
3TOrO (haKTa mpouesypa OTUyKACHUS HHPOPMAIUH JT0JKHA 3aMEHSTHCS Nepenade
IIPaB Ha €€ UCMOJIb30BaHUE U NIEPENABATHCA BMECTE C 3TUMU IIPABAMH.

2. CaoiictBO 000coOnsiemoe wuHpopmanuu. [ BkIOYEHHS B 000pOT
uH(pOpMaIusl BCErAa OBELIECTBISIETCS B.BUAE CUMBOJIOB, 3HAKOB, BOJIH, BCIIEACTBHE
3TOro 000COOIIAETCA OT €€ NMPOU3BOAUTENS (CO3JATeNsA) U CYLIECTBYET OTAEJIBHO U
HE3aBHCHMO OT HEro. ITO MOATBEpPKAAeT PakT 000pOTOCIOCOOHOCTH HH(pOpMALIUU
KaK CaMOCTOSITEIBHOTO OTIEJIBHOTO OOBEKTAa IPABOOTHOUIEHWM, B PE3yJIbTaTe YEro

HOSIBJIIETCA BO3MOXKHOCTh Iepeqaud MHpopManuu B Takoll ¢(opMe OT OIHOro



CcyOBeKTa K Ipyromy.

3. CpoiicTBO HH(POPMAIMOHHOW BemK (MHPOPMAIMOHHOTO OOBEKTa). ITO
CBOWMCTBO BO3HUKAET B CUJIY TOT'O, 4YTO MH(OPMAIHS MEePelacTCs U PaclpoCTpaHsIeTCs
TOJILKO Ha MaTE€pHAJIbHOM HOCHUTENIE HIIM C MOMOIIBI0O MaTE€pPUaTbHOTO HOCHUTENS U
MIPOSIBIISIETCSl KaK «JABYSAMHCTBO» WH(pOpManuu (ee COAep)KaHWs) U HOCUTENS, Ha
KOTOpOM 3Ta uHbopmanus (CoAepaHHe) 3aKperyieHO. JTO CBOICTBO MO3BOJISET
pacnpocTpaHuTh Ha  WHOOPMAIIMOHHYIO  Benlb  (OOBEKT) COBMECTHOE |
B3aMMOCBSI3aHHOE JICHCTBHE JIByX MHCTUTYTOB — HMHCTUTYTa aBTOPCKOIO IMpaBa U
MHCTHUTYTa BEIIHON COOCTBEHHOCTH.

4. CBOHCTBO  THpaxupyemoe  (pacHpOoCTpaHSIEMOCTH)  HMH(POpPMAIIUH.
Nudopmanus MOXKET THUPaKUPOBATbCS U PACIHPOCTPAHATHCS B HEOTPAHUYECHHOM
KOJIMYECTBE OJK3EMIUIIPOB 0€3 u3MeHeHus ee coiepxkanus. OmaHa u Ta ke
uHpopManus (conmeprxaHue) MOXET HpUHAJICKAT OJTHOBPEMEHHO
HEOTPaHMYEHHOMY Kpyry JuI] (HEOTPaHWYECHHBIM Kpyr JIMIl MOXET 3HaTh
conepkanue 31oil mHpopmanuu). OTCI0a CIAEAYET, YTO IOPUIUIECKH HEOOXOIUMO
3aKpeIuIATh 00BbEeM MPaB M0 UCIOIb30BAHUIO HHPOPMALIUU (€€ CollepKaHMs) JUIIaMHU,
obnmagaronuMu  Tako wWHGopmareit (00JagaronMMu 3HAHUSIMA O COJEP KaHUH
uHpopmarun).

5. CgoiictBo opranu3zaunoHHoil Gopmel. MHpopmanus, Haxopsmascs B
000poTe, KaK MpaBUJIO, MPEACTABISAETCS B JOKYMEHTUPOBAHHOM BHJE, T.€. B (hopme
JOKYMEHTa. ITO MOTYT OBITh NOJUIMHHUK (OPUTHUHAI) TIOKYMEHTA, €ro KOIHs, MacCHB
JOKYMEHTOB Ha OyMa)KHOM HJIM 3JEKTPOHHOM HocuTene (0aHK JaHHBIX Wi 0asa
JTAaHHBIX ) TO’KE B BUJIE OPUTHUHAJA WU KOUH, OMOIroTeka, (POHI JOKYMEHTOB, apXUB
u T.1. Takoe CBOWMCTBO MJaeT BO3MOXKHOCTh IOPUAMYECKH 3aKpeIuiaTh (akt
«MIPUHAATICKHOCTH» JOKYMEHTAa KOHKPETHOMY JIMILy, Hampumep, 3aKpenuB €ro
COOTBETCTBYIOIIEH MOAMUCHI0 B TPATUIMOHHOM WM B BJIEKTPOHHOM BHJE . ITO
CBOWMCTBO  MO3BOJSET  TaKKe  OTHOCUTh K  WH(POPMALMOHHBIM  BellaMm
(uHpOpMaIIMOHHBIM O00BEKTaM) Kak OTAEJIbHbIE JOKYMEHTBI, TaK M CJIOXKHBIC
OpraHu3alMOHHBIE HH(POPMALIMOHHBIE CTPYKTYPHI.

6. CBOMCTBO SK3EMIUBIPHOCTH HHGOpMAIMK. DTO CBOWCTBO 3aKIIOYACTCS B



TOM, 4TO HMH(OpMaLUg paclpocTpaHseTcs, Kak IMpaBHIo, HE cama mo cebe, a Ha
MaTepuaJbHOM HOCUTEJE, BCIEACTBUE UYETr0 BO3MOXKEH YUYeT JK3EeMIUISIPOB
uHpOpMalMKM dYepe3 Y4eT HocuTened, coaepkaumx wuHpopmanuio. IloHsTHe
HK3EMILUTSIPHOCTH AA€T BO3MOKHOCTh YYUTHIBATH JOKYMEHTHPOBAHHYIO HH(OPMALIHIO
¥ TEM CaMbIM CBSI3bIBaTh COAEP)KATEIBbHYIO CTOPOHY MH(OpMAIUN C €€ «BELIHBIM»
oOpamjieHHeM, T.e. C OTOOpaKEHHEM Ha HOCUTEIE, BBOJUTH MOHSATHE YUYHUTHIBAEMOM
KONUM JIOKyMEHTa, a OTCI0Jja M MEXaHH3Ma perucTpauuud HHPOpMaIiH, B
0COOEHHOCTH YUYUTHIBATh OOpallleHue OPUTHHAIOB (MOJIMHHUKOB) JOKYMEHTOB.
OK3eMIUIIPHOCTh HHPOPMAIIUU YK€ CErOJHS aKTUBHO pealu3yeTcs MpHu oOpalieHuu
uHGOpPMaIlMK OTPAHUYEHHOTO JOCTYTA.

VYKazaHHbIE IOpPUIMYECKHE OCOOECHHOCTH W CBOWCTBA JOJKHBI YUHUTBIBATHCS

IIpU [IPABOBOM PETYJIUPOBAHUN UH(POPMALIMOHHBIX OTHOLICHHH.

2.2. Moaens nHhOopMaliMOHHON cepbl

[Ipexxne yeM mepelTH K H3YYEHHIO BOMPOCOB MPABOBOIO PETYIUPOBAHUS
OOILIECTBEHHBIX OTHOILIECHUM, CBSI3aHHBIX C UWHGOpMAIMEl, HYXHO XOpOIIO
uccienoBaTb Ty cdepy, B KOTOpPOH BO3HUKAIOT OOILIECTBEHHBIE OTHOLICHHUS,
peryaupyeMble  HMHQOPMAMOHHBIM  MPaBOM WM  MOJUISKAIIUE  TaKOMY
pPEryJIupOBaHUIO, ONPENEIUTh COCTaB OOBEKTOB, KOTOPHIE HAIMYECTBYIOT B 3TOH
cdepe, BBISIBUTh U YCTAHOBUTH OCOOCHHOCTH TOBEJICHUS CyOBEKTOB, IEHCTBYIOIINX B
nH(pOpMaIMOHHON cepe U ydyacTBYIOIIMX B HH(OOPMAIMOHHBIX MPOIECCaX.

3akoHomarens  ompenenwy  uMHQOpMaAMOHHYIO — chepy  Kak  «cdepy
JESITEIbHOCTH, CBSI3aHHYIO C CO3/aHHUEM, PaclpOCTpaHEHHEM, MPeoOpa3oBaHUEM U
notpedsienneM uHbopMauuu» (['ocynmapcTBeHHBIM 3akoH «OO0 ydactTuum B
MEXIyHapOJAHOM HMH(OPMALIMOHHOM OOMEHe»), a MH(OPMAalMOHHBIE MPOLIECCHl KaK
IpoLieCcChl TPOW3BOJICTBA, IEpeadyu, IIOMCKA, IMOJYYEHUSI U PACIPOCTPAHCHHUS
undopmaruu (I'ocymapcTBeHHbIll 3akoH «O0 wHGOpManwu, WHPOPMATHU3AIMHN H
3anTe uHboOpManuu», a Takke [ocymapcTBeHHBIH 3akoH «OO0 ywacTuu B
MEXKTyHApOHOM HHGOPMAIIMOHHOM oOMeHe» ). K nH(pOpMaIlMOHHBIM CIeIyeT TaKKe

OTHOCHUTb M HPOLCCChI CO3JaHHA W IIPHUMCHCHUIA I/IH(bOpMaL[I/IOHHBIX CHCTCM,



UH(GOPMAITMOHHBIX TEXHOJIOTHI U CPENICTB UX 00ECIICUCHHUS.

OO1IecTBEHHBIE OTHOIICHUSI, TOJICKANTUE TPABOBOMY PETYJIHPOBAHUIO B
uHpopMalMOHHOW  cdepe, BO3HUKAIOT TMPU  BBINOJHEHUHM HMMEHHO  ATHX
WH()OPMAITMOHHBIX TMPOIECCOB. Takue OOIECTBEHHbIE OTHOIIEHUS Ha3bIBAIOT
MHOOPMAIIMOHHBIMU, a JEATEIbHOCTh MO OCYIIECTBICHUIO HH(GOPMAIIMOHHBIX
POLIECCOB — MHPOPMALIMOHHON 1€ATEIbHOCTHIO.

Jyist uiccriemoBaHusl OOIECTBEHHBIX OTHOIIICHUH, CBA3aHHBIX ¢ MH(OpMaIuen u
ee oOpalleHreM, MOCTPOUM MO/IeTTb MHPOPMAITMOHHOM Chephl.

Nudopmarnmonnas cdepa, wcxons W3 BHIOB M CIOCOOOB MPEICTABICHUS
uHpopmaIuu, OCOOEHHOCTEH ee mpeoOpa3oBaHUS € OOpAIICHHs, MOXET OBIThH
paszeneHa Ha JB€ YaCTU — OCHOBHYIO YacTh WJIM YacTh COOCTBEHHO OOpalieHus
nHpopmaruu (OKPY)KHOCTH Ha PUCYHKE) M 4YacTh, OOCCIECUYHBAIOIIYIO OOpaIlCHHE
uHpopmaluu (MpSIMOYTOJIBHUKH Ha PUCYHKE), Kaxaash U3 KOTOPbIX B CBOIO OUYEpEb
nojapasnensiercas Ha o6Omactd. OcHOBHasi 4acTh BKIIOYaeT Tpu 0O0JacTH,
oOecrneuynBaromnas — JBe.

JIBe riaBHLIE:

OO6macth co3manus U MPUMEHEHUS WH(GOPMAIIMOHHBIX TEXHOJIOTHUH U CPEACTB
ux obOecneuenus; OOmacTb CO3MaHUST U TPUMEHEHHUS CPEACTB M MEXaHHU3MOB
nH(pOopMaIIMOHHOM 6€3011aCHOCTH

Tpu o0ecneynBaroIme:

OOsacTh NPOM3BOACTBA U PACIPOCTPAHEHUS] MCXOJHOM U IPOU3BOJHOU
uHpopMmaruu; O61acTh MOUCKA, OMydeHus: U notpedaenus nnpopmarmu; OO61acTh
dopMupoBaHus HMHPOPMALMOHHBIX PECYPCOB, MOATOTOBKH HH(POPMAIIMOHHBIX
IPOAYKTOB, IPEAOCTABIECHUS NHPOPMALIUOHHBIX YCIIYT.

Cerogust nesATenbHOCT, B HMHGOpMAnuMoHHON cdepe HembiciuMma 0e3
IPUMEHEHUS aBTOMaTU3UPOBAHHBIX NHPOPMALIMOHHBIX CUCTEM U OAHKOB JAHHBIX, UX
ceTei, Apyrux HHQPOPMALMOHHBIX TEXHOJIOTMH, OCHOBAaHHBIX Ha MHCIIOJIb30BAHUU
CPEACTB BBIYMCIMTEIBHOM TEXHUKH, CBSI3W M TEIEKOMMYHHKauui. Bueapenue
MH(POPMAILIMOHHBIX TEXHOJIOTUH CO3[1aJ10 HOBBIE BO3MOYKHOCTHU JJIsi YCKOPEHUS U

noBBIIICHHUS 3(P(HEKTUBHOCTH WH(GOPMALMOHHBIX MPOIECCOB, MOBBICHIIO KayeCTBO



UH(POPMAIIMOHHOTO OOCITY>KMBAaHUS M, MO CYTH JieJia, COBEPIIMIIO PEBOIOIHUIO B
UH(POPMAIIMOHHONW KOMMYHUKAIMU. BbIIM CO3/1aHbl HOBbIE MaTEpHUaIbHbIE HOCUTEIH
MH(pOpMaIlMK, CYHIECTBEHHO OTINYAIOIIUECS OT TPAJAULUOHHBIX, HOBbIE MEXaHU3MBI
ee TUPaXUPOBAaHUS M pachpocTpaHeHus. l[losBunace JOMONHUTENbHAS O00JACTb,
oOecreunBaroIiasi OCHOBHbIE O0JACTH BO3MOKHOCTSIMH IPOTPAMMHO-TEXHUYECKUX
CPEICTB, CPEACTB CBA3M U TEJIEKOMMYHHUKALMM — 00JIaCTh CO3/1aHUS U IPUMEHEHHUS
UH(GOPMAIIMOHHBIX TEXHOJIOTHI U CPENICTB UX 00ECTICUCHHUS.

Co3pnanue, mnpeoOpa3oBaHue U mnoTpediIeHUe HHGOPMALMK, OCOOCHHO B
YCIOBUSIX COBPEMEHHBIX CHCTEM CBSI3U M TEJIEKOMMYHHUKAIUH, TOTPEOOBATIO TaKkKe
aKIIEHTUPOBATh BHUMaHUE Ha MpobiieMax nHGOPMAIMOHHON Oe30macHoCTH (BEpHEE,
OesomacHocTh B uH(popMauumoHHOM  cdepe). OCHOBHBIM  Ha3HAYEHHUEM
UHPOPMAIMOHHON OE30MaCHOCTH MOXHO CYHUTATh BBISBICHHE YIpO3 U 3allUTy:
MHpOpMallMM OT HECAHKLMOHHPOBAHHOIO J0CTyNa; WH(POPMALMOHHBIX IpaB H
cBOOOJ JIMYHOCTH; JIMYHOCTH, OOLIECTBA, TOCYJapcTBa OT BO3JAEHUCTBUS JIOKHOM,
BpenHON uHpopMmanuu, ne3uHopmanuu. B 3Tol CBA3M MOSABISETCS €IIe OAHa
oOecrnieuynBaromias 0o01acTb — CO3/JaHUA M IPUMEHEHUS CPEACTB M MEXAHHU3MOB
uHGOPMAIIMOHHON 0€30M1aCHOCTH.

ObnacTte  co3maHM W NPUMEHEHHS  HMH(DOPMALMOHHBIX  CHUCTEM,
MH(POPMAILIMOHHBIX TEXHOJIOTUN U CPEACTB UX 0OECIeUeHUs] BO3HUKIIA U Pa3BUBAETCSA
B CBSI3U C MOTPEOHOCTSIMH BCEX OCTaJbHBIX OobOyacTeil. B To e Bpems HU OJHA U3
OCHOBHBIX OOJjacTedl HeMbIciuMa 0€3 NPUMEHEHHUs NPOTrPaMMHO-TEXHUYECKUX H
TEJIEKOMMYHUKALIMOHHBIX CPECTB.

ObnacTh co31aHUA U MPUMEHEHHS CPEACTB U MEXaHW3MOB MH()OPMAIIMOHHON
0e301acHOCTH 00€CIIEUMBAET pealn3aliio HHPOPMALMOHHBIX IPOLECCOB UCXOS U3
TpeOoBaHUIl 6€30MaCHOCTH JIMYHOCTH, OOIIECTBA, rOCYAapCTBa B MHPOPMAIIMOHHOM
chepe. OHa BO3HMKJIA U PA3BUBAECTCS B CBA3M C INOTPEOHOCTSIMH BCEX YEThIpEX
IEPEYUCIICHHbIX  BbIlle  oOjacted M oOecmeuwBaeT  UX  Oe30IacHOE
(GYHKIIMOHUPOBAHHUE.

Pa3znenenne nHdopmannoHHOW cepbsl Ha 00JaCTH YCIOBHO, ITOCKOJIBKY BCE

OHM TECHO CBs3aHBI Mexay coboi. HMcexomnas wHboOpMamus CO37aeTCs TOA



BO3JICHCTBHEM OKPY>KAIOIICH CPENbl, a TAKKE Ha OCHOBE MIPOU3BOTHON MH(POPMAIIHH
U CBEJICHUU M3 MHPOPMAIMOHHBIX pecypcoB. [IponsBomnas uHpoOpManus cO3MaeTCs
Ha OCHOBE Kak WCXOJHON WH(POpMAaIlMK, TaK U CBEACHUH W3 WHQPOPMAIMOHHBIX
pecypcoB. Unpopmannonnsie xe pecypcbl GOpMUPYIOTCS Ha OCHOBE HMCXOJIHOM H
IPOU3BOJAHON HH(MOpPMAIMU, TPEKIE BCEro KaK «3arachl» PETPOCIEKTUBHOM
uHpopMmarmu. U, HakoHenm, B pe3yiabTaTe NOTpeOIeHUS WHGOPMAIMU BHOBb
CO3JaCTCSl HOBAas WMCXOJHAS W TPOU3BOAHAS JTOKYMEHTHpOBaHHash WH(OpMAIms,
dbopMUpYIOTCA WM JOTMOJHAIOTCS WH(MOpMAlMOHHBIE pecypchl. TakuM oOpazom,
3aMBIKaeTCsl KPyrooOOpOT JBWXKEHUs uH(popManuu B HHPOPMAIMOHHON cdepe
(oOpamenue naopmaiun).

OnvH ¥ TOT ke 4enoBeK ((hU3MUECKOe JIMI0) MOXKET BHICTYNaTh B KaueCTBE
pa3HbIX CYOBEKTOB B pa3HbIX oOnacTsx. Hampumep, aBTOp HaydHOTO MPOU3BEACHUS
MOKET paboTaTh aAMHHHCTPATOpOM OaHKa JaHHBIX B 00JacTH WHGOPMAIMOHHBIX
PECYPCOB, BBICTYNaTh MOTpeOUTENIEeM HHPOPMAIMK B 00JaCTH TIOUCKA, TTOTyUYCHUS U
oTpeOICHUS uHdopMaIuy, BBICTYTIATh B KadecTBe CIIEIUANIHCTA,
IKCIUTYaTUPYIONIETO WH(OPMAIMOHHYI0 CHUCTEMY, a TaKKe€ Y4acTBOBAaTh B paMKax
obrmactu wHGOOpPMAITMOHHONW OE30MAaCHOCTH TIPH PEIICHUH BOMPOCOB 3aIUTHI
uHpopmaruu.

Jl7is BBISIBJICHHSI CYOBEKTOB, yYaCTBYIOIIMX B WH(GOPMAIMOHHBIX IpoIieccax,
YCTaHOBJICHHUS Pa3HOBHUIHOCTEMN uHpopMaImy, IUPKYJIAP YOS B
uHPOpMaIMOHHOK cdepe, paccMOTpuM OoJiee TOAPOOHO KAKIYH W3 YKa3aHHBIX
BBIIIIE 00JIACTEH HA MIPOTSHKEHUH «KU3HEHHOTO IUKJIa» OOparieHuss HHGOPMAIIHH.

ITponsBoicTBO (co3aanve) nHdhOopMaIir

e [louck, momydeHue u noTpedieHrne nHpopMauu

e (OOpaboTka, XpaHEHHE, THUPAXHPOBAHHUE, MEpeaada U pacrnpoCTpaHEHUE
uHbOopMaIuu

[

2.2.1. O6nacTh MOUCKA, MOTYyUYCHHS U TOTpeOIeHus] HHOpMaLUK

OT0 o007acTb — B ONPEICICHHOM CMBICIE «33Jarolias» OOpalieHue

uHpopMaruu. VIMEHHO 37ech BO3HMKAIOT MOTPEOHOCTH B HMHPOPMAIUU U



oOecrieunBaetrcss HH(pOpMaIMed MUPOKU Kpyr ee mnorpeduteneil. OCHOBHBIC
CyOBEeKTHI JaHHOW 00JIacTH — MOTPeOUTENH, Ui noxydarenan napopmanuu. K Hum
OTHOCSITCSl TpaXXJaHe, YUYCHbIC, CICIUATHUCTHI, IOPUANYECKUe U (U3HYECKUE JUIIA,
OpraHbl TOCYIapCTBEHHON BIACTH M MECTHOTO CaMOYIPABIICHUS, APYTrue CyOBEKTHI,
JEHCTBYIONIME B MOPSJIKE PeaM3allii CBOMX KOHCTUTYIIMOHHBIX MPaB Ha MOUCK H
nosiydyeHrue WHGOPMAIIMU WIH OCYIIECTBICHHUS (YHKIMA U 3a7a4 B COOTBETCTBHH C
YCTAHOBJIEHHOW sl HMX KomnereHuuen. [lo cytm nema, 3T0 — BCe HaceneHwue
AzepbaiipkaHa U TOTPEOUTENH U3 3apyOEkKHBIX CTPaH.

OCHOBHOM  LIeJIBI0  MOTpeOUTENs  SBISETCA  MOJY4YEHHE  CBEACHMIA,
HEOOXOJUMBIX €My Uil IpuHATHA pewmeHuil. [Ipu 3ToM OH ocymecTBiseT, Kak
NIPABUIIO, UHAWBHUIYAIbHbIC, EAMHUYHBIC JINYHBIC ICUCTBUS TI0 TIOUCKY, MOJIYYCHHUIO,
nepenaye MHPOpMAIMM B OTJIMYME OT CYOBEKTOB B 00macTu (OpMUPOBAHUS
UHPOPMAIIMOHHBIX ~ PECYpPCOB,  TOJATOTOBKM  HMH()DOPMAIMOHHBIX  MPOJIYKTOB,
IpEIOCTaBlIeHUsT HWH(OOPMAIIMOHHBIX YCIYT, KOTOPHIC BBIMOIHIIOT B OCHOBHOM
POM3BOJCTBEHHBIC JCUCTBUS C TAKUM >K€ Ha3BaHUEM, CBSI3aHHbIE C OOPaOOTKOI
MOTOKOB JIOKYMEHTOB H 3allpOCOB C IIeNbl0 (OpMUPOBaHHUS WHGOPMAITMOHHBIX
pecypcoB, TMOATOTOBKM U MPEAOCTaBICHUS TMOTpPeOUTENsIM HHGOPMALMOHHBIX
IPOAYKTOB U YCIYT.

OcHOBHBIMM O0BEKTaMU B 3TOW 00JIaCTU BBICTyINaAeT JroOas uHpopMalus,
KOTOpasi 3aTpedyeTcs KaXKIbIM M MOXKET OBITh IOJydeHAa W3 O0JACTH CO3JaHUS U
pacipoCTpaHEHUs] HMCXOJHOW WM MPOW3BOJHONW WHGOpPMAIMU WM  00JACTH
dopMupoBaHus HMH(POPMALMOHHBIX PECYPCOB, MOATOTOBKH HH(POPMAIIMOHHBIX
OPOAYKTOB, TMpEAOCTaBiICHUs WHGOPMALMOHHBIX  yCIOyr. DJTO ayAuo- U
ayJIuoBHU3yalibHAsT MHPOpMAIus, TeKCTOBas nHpopManus, pacrnpocrpansemas CMU,
uH(GOpPMaIIMOHHAS MPOIYKIUS Pa3HOrO BUAA W Ha3HAUYCHMs, MOJrOTaBIMBaecMasi Ha
OCHOBE MH()OPMAIIMOHHBIX PECYPCOB UX JCPIKATEISIMUA U B TIOPSAIKE MPEAOCTABICHUS
WHPOPMAITMOHHBIX YCIYT (OTACNbHBIE JIOKYMEHTBI, TEMAaTHYECKHUE IOJA00PKH,
CIPaBKH, OTACIbHBIC JaHHbIC, MACCUBBI JOKYMEHTOB B BH/I€ OAHKOB JIaHHBIX U T.II.).

Hoctynm  (u3myecknx W OPUAMYECKUX JIMIl K  TOCYAapCTBEHHBIM

UH(GOPMAILIMOHHBIM PecypcaM MOMUMO YAOBIETBOPEHUS JUYHBIX WH(OPMAIIMOHHBIX



NOTPEOHOCTE  SABISIETCST  TakXKe OCHOBOM  OOLIECTBEHHOTO  KOHTPOJS  3a
NEATEIbHOCTBI0 ~ OpPraHoOB  IOCYJAapCTBEHHOM  BJAacTH, OPraHOB  MECTHOIO
CaMOYIIPABJICHUS, OOILECTBEHHBIX, MMOJIUTUYECKUX U MHBIX OpraHU3aluil, a TaKxKe 3a

COCTOSTHUEM 3KOHOMHUKH, KOJIOTUHU U APYTHX chep 001eCTBEHHON KU3HU.

2.2.2. O6iacTh CO371aHUsI ¥ PACTIPOCTPAHEHUSI UICXOTHON U MIPOU3BOTHON
uHbOopMaIuu

Wupopmanus B AaHHOM 00JAaCTH CO3/a€TCs C LEIbI YJIOBJIETBOPEHHUS
UH(POPMAIIMOHHBIX MTOTPeOHOCTEN CYyOBEKTOB paCCMOTPEHHOM BhIIIE 00JIACTH MOUCKA
u nonyuenuss uHpopmanuu. Cyobektamu, oOecrneunBarOMMU GyHKITMOHUPOBAHHE
JAaHHOW 00J1acTH, BBICTYNAET IIMPOKUI Kpyr HPOM3BOAUTENEH HHOpMAIMHU. ITO
rpaXaaHe © WX OOBENAWHEHUS, Y4YEHble U CHEHUAINCTBI, KYPHAIUCTHI H
o0o3peBaTeny,  OpraHuM3alu{,  OPEeAOpUsATHS U YUPEKICHUs,  OpraHsl
rOCyJ1apCTBEHHOM BJIACTH U MECTHOI'O CaMOYIIPABJICHUS.

PacnipocTtpansiercsa nndopmaius ¢ TOMOUIbIO CPEICTB MacCOBOM MH(POpMAIUH,
1o noyre, o MHTEepHET, a Takke B pe3yibTare JeHCTBUI IOPUANYECKUX PUZNUECKUX
JWI, COCTABISAIOIIMX PA3IMYHOTO poOAa JOKYMEHThI B. COOTBETCTBUU C
OpEeINUCaHUsIMU HOPMATHBHBIX IIPABOBBIX AaKTOB. OJTO MaccoBas HHQpopMmaius,
COpaBKM U peKjlamMa, Hay4yHO-UCCIENOBAaTEIbCKUE OTYEThl, CTATUCTHUYECKUE
CBEJICHMUSI, IEKJIapaliy, CBEACHHS O J0X0JaX, HH(OpMaLusa O TpaxkJaHaX U MHOTHE
JIpyrue JOKYMEHTHI.

HNudopmanus co3gaercs MpakTUUYECKH B MpoLiecce 000N MHTEIUIEKTYalbHOU
(YMCTBEHHOW) IEATEIBHOCTH YEJIOBEKA.

CoznanHas ncxogHas nH(popManys U Ipou3BoJHas HH(opMaLus (AHHOTALUH,
pedepatsl, pe3roMe U T.I1.) MOAPA3AEISIOTCS Ha CIEAYIOUINE BUbL:

® pH(OpMaIMs KaK pe3yJabTaT TBOPYECTBA (HAy4yHbIE M JIMTEpATypHbIE
IPOU3BENECHUS, U300PETEHMSI, OTKPBITHUS, CEKPEThI IPOU3BOJICTBA);

e o0s3arenbHO MpejacTaBisieMas HH(opmanus, T.e. JOKYMEHTHPOBaHHAs
uHbopMaIus, KOTOpash TOTOBHUTCS IOPUIUYECKUMH M (PU3NYECKUMHU JIMLIAMU B

nopsaaKe OTUYCTHOCTH O COOCTBEHHOM ACATCIIBHOCTU MW IPCACTABIIACTCA HWMH



YIOJHOMOYCHHBIM OpraHaM M OPTaHM3aIUsAM, a TaKXKe O0s3aTENIbHBIC IK3EMILISIPhI
JIOKyMEHTOB;

®  JOKyMEHTHpOBaHHas uWH}opmanus o TpaxiaaHax (IEepCOHAJIbHBIC
JAHHBIE), KOTOpasi TOTOBUTCS M MPEJCTABISETCA KaXIbIM O ce0e MpHu peanu3aiuu
CBOUX MPAB U BHITIOJIHCHUH 00S3aHHOCTEH;

e oduuuanbHas JAOKYMEHTHUpPOBaHHas WH(OpMaius, MOJAroTaBivBaeMas U
pacmpocTpaHsieMass ~ OpraHaMd  TOCYJapCTBEHHOM  BJACTM W MECTHOIO
CaMOYTIpaBIICHUsA, CYIACOHBIMH OpraHamH, OOIIECTBEHHBIMU OOBEAMHCHUSIMU B
COOTBETCTBUU C UX KOMIIETCHIIUEH;

e wmaccoBas uH(poOpMaius, comaepkamas cooOmeHus HWHPOPMAITMOHHOTO
XapakTepa, TMOAroTaBiuMBaemas W  pacnpoctpansiemas CMU ¢ mensro
MH(OOPMUPOBAHMS HACEJICHUS, B TOM YHUCJE peKiiamMa JeATEIbHOCTH (PU3NYECKUX U
IOPUIUYECKUX JIUI, TPOW3BOAUMBIX TMPOAYKTOB U TMPEIOCTABISIEMBIX YCIYT,
peaiaraeMbIX TOTPEOUTENSIM;

e  uHbopmaIus 0 BbIOOpax U pedepeHayme;

®  yHas co3JaBaeMasi HICXOHAS ¥ MPOU3BOIHAS WH(DOpMAITHSI.

B nporiecce TBopUYeCTBa MOKET CO371aBATHCS CIEMYIONIAs TOKYMEHTHPOBaHHAS
uHpopmarus:

®  JIUTEepaTypHbIC U HAYyYHbIE MPOU3BEACHHUS;

®  TIATEHTHI HA M300PETCHUS U MPOMBINIJICHHBIC 00pa3Ilbl, CBHICTEILCTBA HA
TIOJIC3HBIC MOJICIIH;

®  JJOKYMEHTBI, COJEp)Kallli€ CEKPEThl MPOU3BOACTBA (HOY-Xay) U HAYKH
(HOY-XQYy).

O06s13aTENBHO npecTaBiseMas JOKYMEHTUPOBAHHAs uHpopMaIus
(oOs13aTeNibHbIE KOHTPOJIBHBIE AK3EMIUISIPhl JOKYMEHTOB, YU€THAs, CTaTUCTUYECKAs,
HAJIOTOBAs, PETUCTPAIIMOHHAS W Jpyras Takoro Tuma uHGOpMAIs) CO3aeTCs
IOPUINICCKUMU U (PU3MYECKUMU JIUIIAMHU B TIOPSAKE OTYCTHOCTH U HAMPABIISCTCS B
00s13aTEILHOM TMOPSAKE PAa3HBIM OpPraHaM M OpraHu3alusiM B COOTBETCTBUHM C
JEHCTBYIONTUM 3aKOHOATEILCTBOM. TakK, OTYETHOCTh O (PMHAHCOBOM NEATEILHOCTH

NpeACTAaBIACTCA  yUPCAUTCIAIM, Y4YaCTHHKaAM OPHAXMYCCKOro Jikia, oOpraHaM



rOCy/IapCTBEHHOW CTaTHCTUKH, HAJOTOBBIM OpraHaM; CBEJIEHHUS O HAYMCICHHUSAX HA
3apabOTHYIO TUIaTy M APYTUX BBIIUIATaX — B COOTBETCTBYIOUIME (OHABI U T.I.
JIOKyMEHTUPOBAaHHON MH(OpMaLMEed Takoro poja SBISIOTCS Pa3IU4HbIE OTUYETHBIE
bopMBI.

Nupopmanusa o rpaxaaHax (IEPCOHANbHBIE JaHHBIE) CO3[AETCS CaMUMU
rpakJlaHaMd B MX IIOBCEJHEBHOM [MEATEIBHOCTH, B TOM YHCIE CBSI3aHHOW C
peanu3anuen mpaB ¥ cBOOOA U BBIMOJHEHUEM OOS3aHHOCTEH (Harpumep, BOMHCKOM
00s13aHHOCTH), U MPEACTABIAETCA KaK CBEIEHUS O ceOe (MepCOHANbHBIE JaHHbIE)
pa3HBIM CyOBEKTaM.

OdunmanbHas JOKYMEHTHUpOBaHHAs HMHGOpMAIUsl CO3JaeTcs OpraHaMu
rOCy/lapCTBEHHOM BJIACTM W MECTHOTO CaMOYIIpaBJIE€HMs, CyAeOHbIMM OpraHami,
OOIIECTBEHHBIMU OOBEAMHEHUSAMHU B COOTBETCTBHHM C HMX CTaTyCOM U B MOPSJKE
peanM3alMi BO3JIOKEHHBIX Ha HUX (QYHKIUI. DTO 3aKOHBI, CyJEOHbIE pELICHUS,
UHBIE TEKCThl 3aKOHOJATEJILHOT0, aIMUHUCTPATUBHOIO U cyAecOHOro xapakrtepa. B
cooTBeTcTBUU € 3akoHOM AP «OO0 aBTOpCKOM MpaBe U CMEXKHBIX IIpaBax»
opuIMaNbHBIE JOKYMEHTBl  (3aKOHBI, CYJIEOHbIE PEIICHUS, WHbIE TEKCTHI
3aKOHO/ATEJIBHOr0, aIMUHUCTPATUBHOTO U CYyIEOHOTO XapakTepa), a Takke HuX
o(uIMaTbHBIE IEPEBOJIBI HE SBISAIOTCS IIPEIMETOM aBTOPCKOTO IIpaBa.

JIOKyMeHTUpOBaHHasi HHpoOpManus B BHAE O(PUIMAIBHBIX JIOKYMEHTOB B
OOJBIIMHCTBE CIy4aeB OTKpbITA M MOXET PacHpOCTPAHATHCA  CBOOOHO.
Hckmtouenne cocraBiasieT uHGpopMalus, Kacawoollascs TpaxJIaH (Hampumep,
CylneOHbIe pEeIIeHus1), KOTOpas paclpoCTpaHseTcsl TOJbKO B COOTBETCTBUU C
JEHCTBYIOIIUM 3aKOHO/IaTEIbCTBOM.

JlokyMeHTupOoBaHHasi MH(poOpMalus, colepkaliasi COOOLEHUSI O COOBITUAX U
¢dakrax, uMemas HWHOOPMALMOHHBIA XapaKTep, CO3/aeTCs TJAaBHBIM 00pa3oM

cpencTBaMu MaccoBOM HH(OpPMALIUU.

2.2.3. O6nacts GpopmupoBaHusi HHHOPMAITMOHHBIX PECYPCOB, MOATOTOBKU
MH()OPMAIIMOHHBIX MPOAYKTOB, MPEIOCTABICHHUS HHPOPMAITOHHBIX YCIYT

B 3710i1 00nacT B oTIMYME OT MPEAbAYIICH cOCpeloTOYeHa PETPOCIIEKTUBHAS



JOKYMEHTUpOBaHHas HHpopManusi B (opme HH(POPMALMOHHBIX PECYPCOB Kak
aKKyMYJIITOPOB (3amacoB) COBOKYIIHBIX 3HAHUM 4YEJIOBEYECTBA, HAKOIUICHHBIX 3a
JOJITME TOAbl LMBWIM3AIMU. [ocynapcTBeHHbIM 3akoH «0O0 wuHboOpMmalmy,
uHbpopMaTU3allul W 3amuTe UHGOpMAlUU» JaeT ONpEACNICHUE MOHITHS
WHPOPMAITMOHHBIX PECYpPCOB:  «...AH(QOPMAIIMOHHBIE PECYpChl — OTACIbHBIC
JOKYMEHTbl M OTHEJIbHBbIE MACCHBBI JIOKYMEHTOB, JOKYMEHTbl M MAacCHUBBI
JOKyMEHTOB B HWH(OPMAIIMOHHBIX CcHUCTeMax (OmOmmoTekax, apxuBax, (HOHAX,
OaHKax JaHHbBIX, IPYTUX UHPOPMALIMOHHBIX CUCTEMAX)» (CT. 2).

Orta obmacth, Kak M O0JIACTh CO3JaHUS M PACHpPOCTPAHEHUS HCXOIHOM U
IPOU3BOAHON WH(MOPMAINH, MPEACTABISET CO00M 0COOBI MOIIHBIA HAKOMUTEIh W
OJIHOBPEMEHHO TeHepaTop UH(GOpMaIMi, OCHOBAaHHBI Ha cOope, HaAKOIUICHUH
PETPOCTIEKTUBHON JOKYMEHTHUPOBAHHOW MH(POpPMAIIUHU, OpraHU3al[ii Ha €€ OCHOBE U
XpaHEHMH  MAacCHMBOB  JIOKYMEHTHUpOBaHHOW  uHGoOpManuu  (IaHHBIX) H
pacnpocTpaHeHUU MH(OpMAIMK U3 3TUX MAaCCHUBOB B pa3HBIX BUJIAaX U GopMax, B TOM
YHClie C MPUMEHEHNUEM HOBBIX WH(OPMALIMOHHBIX TEXHOJIOTHIA.

C noMouipi0 UHPOPMALIMOHHBIX CUCTEM, B TOM YHCJIE€ aBTOMATHU3WPOBAHHBIX,
0aHKOB JIaHHBIX, UX CETEH, B MEPBYIO ouepenb VIHTEepHET U MHBIX CUCTEM, HA OCHOBE
COBpPEMEHHBIX MH(GOPMAIIMOHHBIX TEXHOJIOTMM  oOOecreunBaeTCcsi  peaju3alus
npoleccoB  cbopa, HAKOIUIEHUs, XpaHeHus MHPOpMAlMKM, IPOU3BOJCTBA
UH(GOPMAIIMOHHBIX PECYPCOB, MOMCKA U PACIPOCTPAHEHUSI HHPOPMAIH U3 HUX.

Boigenstores cneayroiiye BUabl CyObEKTOB B 3TOM 00JacTH:

rpaxaaHe, B TOM 4YHWCJIE€ WHOCTpaHHbIE, W JHla 0€3 TPaxITaHCTBA;
OpTraHH3aIIH:

OMOJIMOTEKH; apXUBbI; MY3€H;

WH(POPMALIMOHHBIE LEHTPHl W Jpyrue HHQOPMAIMOHHBIE CTPYKTYPHI;
uHpopMaImoHHbIe (DOH/IBI; LIEHTPHI aHAJIM3a HHPOPMALINH;

uH(pOPMAaIIMOHHbIE aT€HTCTBA, IPYTrUe OpraHbl MacCOBOW MH(OpMaIUK;

ApyTue OpraHu3alid — COOCTBEHHHKM M BJIAAETbIbl HMH(POPMAIIMOHHBIX
pecypcoB;

OpTaHbl TOCYJapCTBEHHOU BIIACTH:



OprasHsl rocygapcrseHHou Biactu: MM AP

[Ipesunent AP, Anmunuctpanus [Ipesunenta AP

Koncrturyuunonnsiii Cyn AP

Bepxosnsiii Cyn AP

IIpaButenscTtBO AP

rOCy/lapCTBEHHbIE ~ MUHHUCTEPCTBA,  BEJAOMCTBA,  KOMMTETBHI;  OpraHsbl
rocyJapcTBeHHOM Biacth AP: opraHbl NOpeACTaBUTENBHOW BJIACTH OPraHbl
UCIIOJIHUTENIHOM BJIACTU OpPIaHbl CyAcOHO BlIacTH;

OpraHbl MECTHOI'O CaMOYIIPABIICHHUS.

[IpumeHstoTCsl pa3Hble OPraHU3alMOHHO-TIPaBOBBIE (POPMBI (POPMUPOBAHUS U
UCIIOJIb30BaHUsl MH(OPMALMOHHBIX pecypcoB. [Jlepxkatensimu  (00gaaaTensiMu)
UH(GOPMAIIMOHHBIX PECYpCOB (BIaJeNbllaMd U COOCTBEHHHMKAaMH) MOTYT OBITh Kak
CaMOCTOSITENIbHbIE MH(OPMALMOHHBIE LEHTPbl, MH(OPMALMOHHBIE OpraHU3aLUH,
(GupMbl, TPEAIPUITHS, YUIPEXKIEHHUS, 00Jaa0Iue CTaTyCOM HOPUAUYECKOTO JIMLA
(manee — wmH(pOPMALMOHHBIE OPTaHU3allMU), TaK U OTAEIbHbIE MH()OPMAIIMOHHBIC
CTPYKTYpbl (YyIpaBi€HMs, OTHENbl, Ja0OpaTOpud U T.I.) B COCTAaBE MHBIX
IOPUIMYECKUX JIUII, a TaK)Ke (PU3NUYECKUE JIULIA.

Wupopmanus U3 HMHPOPMALMOHHBIX PECYpPCOB  PAacCIpOCTpPaAHSETCS B
pe3ysbTaTe IMOATOTOBKM HMH(OPMALMOHHBIX MPOAYKTOB U  MPEJOCTABICHMUS
uHpopManmonnbix yciayr. B TocymapctBeHHom 3akoHe «OO6 yuacTuu B
MEXIYHAPOJAHOM HMH(POPMALIMOHHOM OOMEHE» PACKpBIBAIOTCS TIOHATHS ATHX
TEPMHUHOB: «...AH(QOPMAIIMOHHBIE MPOAYKTHI (MIPOAYKIHUSI) — TOKYMEHTUPOBAHHAS
uHpOpMaIus, MOArOTOBIEHHAS! B COOTBETCTBHH C MOTPEOHOCTSIMU TOJIb30BaTENEH U
OpeJHa3HaYeHHas WM [pUMEHseMass [ yJIOBJIETBOPEHMsI MOTpeOHOCTEN
nojip3oBareniei». A UHGOPMALMOHHBIE YCIYIH - «JICHCTBHS CYOBEKTOB
(COOCTBEHHHMKOB U BJIQ/IEIIBLIEB) o o0ecnevyeHnIo [I0JIb30BaTENEH
WH(POPMAITMOHHBIMU TTPOYKTaMU» (CT. 2).

[To cmocobam  ¢opmupoBanus  WHDOPMAIMOHHBIX  MAcCHBOB U
pacnpocTpaHeHuss MHPOpMaUMu U3 HUX HMH(POPMALMOHHBIE PECYpChl MOTYT OBITh

pa3ieseHbl Ha JBa OOJBIINX KJIacca — CTAIIMOHAPHBIE U MOOWIIbHBIC.



CranuonapHble HHPOPMAIMOHHBIE PECYPChl (POPMHUPYIOTCS U HCTIONB3YIOTCS,
KaK MpaBujo, B CIEIMATU3UPOBAHHBIX HH()OPMALIMOHHBIX OPTaHU3ALUAX C IOMOIIBIO
X MHGOPMAIIMOHHBIX CUCTEM U ceTel, B TOM uuciie u yepe3 Murepuer. OCHOBHOM
MEXaHHU3M paclpoCTpaHEHHUs] MH(GOPMALMU U3 TAKUX HH(DOPMALMOHHBIX PECYPCOB
peanu3yeTcsi B IOpsAIKE Mpel0CTaBICHUSI HHPOPMALIMOHHBIX YCIYT, T.€. Yepe3 MOUCK
uHpopmauu B MHPOPMALIMOHHBIX CUCTEMaxX 3TUX OpraHu3aluil mpu oOpalieHuu K
HUM Tosib3oBaresneil (morpeduteneii). [IpuueM, 3TO MOMXKET OCYIIECTBIATHCA Kak
HEMOCPEACTBEHHO  CaMHM  [OJb30BAaTEIEM,  €CIIM  TaKHME  BO3MOXKHOCTH
IPEIOCTABIISAIOTCA €My COOTBETCTBYIOIICH MH(POPMAITMOHHON CUCTEMOM, TaK U Yepes
nocpeanuka. [lorpeburens AOMKEH 3HATH MECTO PACHOJIOKEHUSI MH(DOPMALIMOHHON
OpraHu3allMi U YCJIOBUA MOJy4YeHUs HUHPOPMALMH U3 €€ pecypcoB. DTa (yHKIHMS
HanOoJee 3PPEeKTUBHO UCTIONHSACTCS HbIHE ¢ TToMoIbio HTepHeT. Takoi MexaHu3m
OCHOBBIBA€TCSI Kak Obl Ha NPUHIMUIE [EHTPOCTPEMHUTEILHOIO MPHUBJICUYCHUS
(MOJKIIIOUEHHUS) TOJb30BATENs K JepiKarensiM HWHGOPMAIIMOHHBIX pPECYpPCOB —
MOTPEeOUTENH IBIKETCS K PECYPCY.

[lepeaBuxHubie (MOOWIBbHBIE) WH(GOPMAIIMOHHBIE PECYPChl  (POPMUPYIOTCS
rOCyIapCTBEHHBIMH M  YacCTHBIMH  (KOMMEPUYECKMMH)  HH(POPMAIMOHHBIMH
OpraHu3alMAIMU KaK ClelHalbHbIe HH()OPMAIMOHHBIE POAYKTHI, TJIaBHBIM 00pa3oMm,
B BuJe OaHKOB JaHHbIX. Takue MHGOPMALMOHHBIE MPOAYKTHl THUPAKUPYIOTCS H
pacmpoCTpaHSIOTCA B KOMILJIEKCE — OaHK JaHHBIX BKJIIOYAET B CBOM COCTaB U 0a3y
JIAHHBIX U TIOMCKOBBIA ammapar K Hedl. B stom ciywae, mpuoOperass Takod OaHK,
NOoTpeOUTENh MOJIy4aeT BO3MOXHOCTh HWHAMBHAYAJIbHOTO TOJH30BAaHUS UM Ha
coOcTBeHHOM KoMmiplotepe. ClieoBaTeNnbHO, 3/1€Ch  HCMOIB3YEeTCS  MPHHIIMII
HEHTPOOEKHOTO PACHpOCTpPaHEHUS HHOOPMAIMOHHBIX PECYpCOB —  pecypc
«JIBUXKETCSI» K moTpedutento. EcTecTBEHHO, 3TOT MPHUHIIMIT HE HOB, HA €r0 OCHOBE U
paHee CO3[1aBANMCh U PACIPOCTPAHSIIUCH «COCTaBHBIE» WH(OPMAIMOHHBIE TPOTYKThI
Ha OyMa)XKHBIX HOCUTENSIX — COOPHMKH, SHIUKIONEANH, aHTOJOTUU U T.I. Ho oHM
NOJIYYHJIA OCOOEHHO IIMPOKOE PACIPOCTPAHEHHE B CBSI3U C Pa3BUTUEM HOBBIX
MH(OPMAIMOHHBIX TEXHOJIOTUH U, B YACTHOCTH, C MOSBJICHUEM JIA3€PHBIX TUCKOB.

NupopmaninoHHble pecypchl MOXKHO KIACCU(UIUMPOBATH IO PA3IUYHBIM



OCHOBaHUSIM.

HNupopmaninoHHbIe pecypchl 0 BUAY HHGOpMaIUu:

npaBoBas MH(OpMaLKs; HAay4yHO-TEXHUYECKas HMH(OpMalus; MOJIUTHYECKas
uHpOpMaIus; (¢buHAHCOBO-3KOHOMHUYECKass  HH(pOpMaIus; CTaTUCTHYECKAs
uHpopManus; HHPOpManMs O CTaHJApTax MW pErjJaMeHTax, METPOJIorHyecKas
uHpopMalus; counanbHas HHOpMaLKs; NoJuTHYeCcKas: nHopmanus; nHpopmanus
0 3ApaBOOXpaHEHHMU; HH(OpPMAIMS O YPE3BbIUAWHBIX CUTYalUAX; MEPCOHATbHAS
uHpopMalus (IepCOHANIBHBIE JJaHHbIE); KaAacTphl (3eMEIbHBIN, IPaOCTPOUTENBHBIMH,
VMYILIECTBEHHBI, JJECHOU, IPYyTHUE).

HupopmanimoHHble pecypchl 1o crnocoly 1ocTyna:

OTKpbITass uHpopManus (0e3 orpaHuydeHus); MH(POPMALUS OrPAaHUYEHHOIO
JI0CTyTa: TOCYyJapCTBEHHAs TaliHa, KOH(UACHIMAIbHAs HH(OpMaLKs, KOMMepUecKast
TallHa, MpodeccuoHanpHas TaiHa, ciy)keOHas TaliHa, MEpPCOHAJbHBIE JAHHBIE,
Ju4Has (IepcoHaNIbHAs) TaiHa.

WudpopmanmonHsle pecypcsl 1O BUAY HOCUTeNns: Ha Oymare; Ha
MaIIMHOYUTAEMbIX HOCUTENAX; B BHJE HU300pakeHUs Ha skpaHe OBM; B mamsru
OBM; B kaHase CBA3M; HA APYTUX BUJAX HOCUTEIEH.

NHupopmaninoHHble pecypcsl 0 cioco0y (popMUpOBaHUS U PaCPOCTPAHEHUS:
CTallMOHAPHBIE; IEPEABUKHbBIE (MOOUIIBHBIE).

NudpopmanmonHsle pecypcbl 10 crnoco0y OpraHu3aludyd XpaHEHUs W

HCITIOJIB30BaHUA: TPAAUITMOHHBIC d)ODMBI: MaCCUB OOKYMCHTOB, (I)OHI[ JAOKYMCHTOB,

apXuB; ABTOMATHU3UPOBAHHBIC bopMsI: HNutepHer, 0OaHK JTAaHHBIX,

aBTOMAaTHU3MpOBaHHAas MHPOPMAIIMOHHAs cUcTeMa (CeTh), 6a3a 3HaHUM.
Nudopmarnmonnsie pecypebl 1Mo (opMe COOCTBEHHOCTH: a3zepOaiJiKaHCKOe
HAI[MOHAJbHOE  JIOCTOSIHWME; TOCYAapCTBEHHAss COOCTBEHHOCTb;  COBMECTHAs
(rocymapcTBeHHass M CyOBEKTOB TOCYAAapCTBa); MYHHUIUMNAIbHAs COOCTBEHHOCTB:
qacTHasi COOCTBEHHOCTh; KOJUIGKTHBHAS COOCTBEHHOCTD.
HNupopmanimoHHble TPOAYKTHl U MHGOPMAIIMOHHBIE YCIYTH TaKXKe JIETSATCS Ha
BU/IBI.

HNupopmaninoHHble MPOIYKTHI: JOKYMEHTHI, JaHHbIC; MOJAOOPKH JOKYMEHTOB,



JAaHHBIX; CIPAaBKH, AaHAIMTUYECKHE CIPABKH; 0a3bl JaHHBIX, OAHKH JAHHBIX; IPYyTHe
BUJIbI MH(OPMALIMOHHBIX MPOTYKTOB.

NudopmanmonHsie yciayru: yciayrd 1no MHQOPMalUMOHHOMY OOCTY>KHBAHUIO:
nouck uHpopmaruu, o06paboTka wHOpMaIUU, BbIIAYa JAHHBIX (IOKYMEHTOB),
xpaHeHue uHopmarmu; ycayru no noiszoBanuio Murepuer, AUC, B/l, ux cersimu:
KOHCYJIbTAIIMOHHBIE YCIIYTH, YCIYTH 0 nepenaye nHGpopMaluu, yCiayra 1mno A0CTyIy
K MHTepHeT, yClyrd MO MOJb30BaHUIO DJIEKTPOHHOM MOUYTOM M (POPMHUPOBAHUIO
JIMYHBIX CaUTOB.

HNupopmaninoHHble MPOIYKTHl U YCIYTH MPEIOCTABISIOTCS MOTPEOUTESIM B
COOTBETCTBHUH C PA3JIMYHBIMU OCHOBAaHHSIMU: HA OCHOBE 3aKOHA; HA OCHOBE JOTOBOPA;
Ha OCHOBE 3alpoca; MO IPYTUM OCHOBAHUSIM.

Onu monyyarorcs norpedureneM U0 B MOPSIKE CaMOOOCTyKUBaHUA, THOO
yepe3 mnocpeaHuka. HMudopmamuss MOXKET MNpeAoCTaBIATbCS Kak 3a Mmiary (B
HEKOTOPBIX CIydyasX — Ha JbIOTHBIX OCHOBAHUSX), JMO0 OecruiatHo. Bo3moxkeH
oOMeH uHpopMaruei.

I[Ipu  dopmupoBanuu  UMHYOPMALMOHHBIX  PECYpCOB, TMOJATOTOBKE U
IPEIOCTABICHUHU TOJIB30BATENSIM UH(POPMALIMOHHBIX TPOAYKTOB, HH(GOPMAIIMOHHBIX
yClIyr, OCOOCHHO TIpM BKJIIOYEHUU TaKUX PECypcOB B TPaHCIPAHUYHBIC
nH(OpPMAIMOHHBIE CETH, B MEPHYIO ouepenb MHTepHeT, HeoOXoquMO 3amuiiaTh OT
VX HECAHKLIMOHMPOBAHHOIO IOCTYIIA.

JIOKHBI 3aIIUIIATHCS: I/IH(I)OpMaHI/IOHHBIC PECYPChI HA BCEX BUJAAX HOCPITCJ'ICﬁ,

B TOM 4YHCI€ coJepkaue HMHQOpMAlHMI0  OrPaHUYEHHOTO  JOCTYIIa;
HNupopMalilmoHHbIE CHCTEMBI U UX CETH; UHPOPMAIIMOHHBIE TEXHOJIOTUU U CPEICTBA
ux oOecleyeHMs; MAIIMHHBIE HOCUTENM C MH(pOpMaluel, HampuMep, CpPeACcTBaMU
AIIEKTPOHHON LM(POBOM MOAMUCH WM Kpunrtorpaduu; 06a3pl JaHHBIX (3HAHUMN) B
COCTaB€ aBTOMATU3UPOBAHHBIX HH(OPMALMOHHBIX CHUCTEM U HUX  CETEH;
IPOrpaMMHBIE CPEACTBA B COCTABE AJEKTPOHHBIX BBIUMCIUTEIbHBIX MalvH (OBM),
UX CETEH.

CtpykTypa MU COAEp)KAHHE CPEICTB M MEXAHMW3MOB 3alllUThl HMH(OpMaLuu

OTIPECIIAIOTCS HOBBIMU BO3MOXKHOCTSIMU DBM u ux cereil nmpu pOpMHUPOBaHUU U



UCIOJIb30BaHUU HMH(OPMALIMOHHBIX pecypcoB. HeoO0Xoaumo pemuTh BOMPOCHI
3alIUTHl JII000M JOKYMEHTHPOBAHHON HH(OpManUd MaTepUaibHOM HOCUTENE OT
HECAaHKIIMOHUPOBAHHOTO JOCTYIA, B TOM YHCIe B HUHPOPMALIMOHHBIX CHCTEMaX M UX
cersix. Jns oOecreuenus 3ammThl HMHGOPMALKMK JTOJDKHBI pa3pabaTbiBaThCs U
BHEAPSATBCS ~ MEXAaHM3Mbl  3allUTBl  —  TEXHUYECKHE,  MPOrpaMMHEIE,
OpraHu3allMOHHBIE, IPABOBHIE U APYyTHE.

OcobOoe BHuUMaHue oOpamaercas Ha (HOPMHpPOBAHHE U  HCIOJB30BAHUE
rOCyJapCTBEHHBIX HH(POPMALIMOHHBIX PECYPCOB B YaCTH, Kacarollelcs odecreyeHus
MOJTHOTHI U CBOEBPEMEHHOCTH MX (popmupoBaHus U akTyanuzauud. OCHOBHas IIE€Nb
— MAakKCHMAaJbHO MOJHOE M OTKPBHITOE MPEAOCTaBICHUE HHPOPMAIMH U3 3THUX
pECypcoB MONB30BATEsIM M, MPEXKIE BCEro, TpakIaHaM B TOPSIKE pean3aluu

OCHOBHOI'O KOHCTUTYIIHOHHOTI'O ITpaBa Ha ITOUCK U IMOJIYUYCHHUC I/IH(l)OpMaHI/II/I.

2.2.4. OO6nacte co3mMaHUsT U MPUMEHEHUs HWH(POPMAIIMOHHBIX CHCTEM,
WH(OPMAITMOHHBIX TEXHOJIOTHI U CPEJICTB UX 00ECIICYCHUS

K oObektam B 3TOil 0051acTU OTHOCATCSA: WH(OPMAIMOHHBIE CHUCTEMBI U
nH()OPMAITMOHHBIC TEXHOJIOTHH, CPEACTBA UX obOecnedeHus. [ ocymapcTBEHHBIM
3akoHOM «O0 nHpopmanuu, HHOOPMATU3AIIUU U 3aIUTE HHPOPMAITUU» ONIPEACIICHO
IOHATHE «HH(pOpPMAIMOHHAS CHCTEMa» — OPraHU3allMOHHO YIOPSJI0YCHHAs
COBOKYMHOCTh JIOKYMEHTOB (MacCHMBOB JOKYMEHTOB) ©  HWH(OPMAIIMOHHBIX
TEXHOJIOTHU, B TOM YHCJI€ C HUCIIOIb30BAHUEM CPEACTB BBIYMCIUTEILHON TEXHUKHU U
CBSI3W, peanu3ylomux wuHpopManmoHHeie Tmpomecchl (ct. 2). JlaHo Takxke
ompeneleHue  TePMHUHA  «CpeiAcTBa  oOecleueHus  aBTOMAaTHU3MPOBAHHBIX
UH()OPMAITMOHHBIX CHCTEM U MX TEXHOJIOTHi». DTO — MPOrpaMMHbBIC, TEXHHYECKHE,
JIMHTBUCTUYECKUE, TMPABOBBIC, OPraHU3AIMOHHBIE CpeACTBa (IIporpaMmbl st
AJIEKTPOHHBIX BBIUYMCIUTENbHBIX MAIIUH; CPEICTBA BBIUUCIUTEIBHOM TEXHUKH MU
CBS3U; CJIOBApW, Te3aypychl M KIACCU(PUKATOPHI; HHCTPYKIMU UM METOJUKH;
MIOJIOKEHUS, YCTaBbl, JOJDKHOCTHBIC MHCTPYKIIMH, CXEMbl U HUX OIMCAHUS, APYyTas
OKCIUTyaTallMOHHAs W CONPOBOJUTEIbHAS JIOKYMEHTAllMsA), HCIOIb3yEMbIE WM

CO3/1aBaCMbIC IIPHU IMPOCKTHUPOBAHNHU I/IH(I)OpMa]_II/IOHHbIX CHCTCM H 06CCH6‘-II/IB3IOH_II/Ie



UX IKCIUTyaTallUH.

K wHbOpMAnMOHHBIM CHCTEMaM OTHOCSTCS W  aBTOMAaTH3UPOBAHHBIC
uH(pOpMaIMOHHBIE CUCTEMBI pa3Horo Buaa. B mepByio ouepeab 310 MHTepHer, a
TAaK)K€ aBTOMAaTU3MPOBaHHbIE cHCTeMbl ynpabieHus (ACY), aBTOMaTU3HPOBAaHHBIE
cuctembl 00paboTku gaHHbIX (ACO/]), aBTOMAaTH3UPOBAHHBIC CHCTEMBI HAy4HO-
texHuueckot wuHbpopmanuu (ACHTHU) w T.m., OaHKM mAaHHBIX, 0a3bl 3HAHUH,
AKCHEPTHBIC CHUCTEMBI, WH(OPMAITMOHHO-BEIYHCIIUTEIBHBIC CHUCTEMBI,
MH(OPMAIMOHHO-TEJICKOMMYHUKAIIMOHHBIE CHCTEMbl U CETH, CHCTEMbl CBS3U H
TEJICKOMMYHHUKAIINH, & TAK)KE CPEACTBA OOSCIIEUEHUS ITHUX CUCTEM U TEXHOJIOTHUH.

OcCHOBHBIE TEXHHUYECKHE CPEJCTBA — CPEACTBA BBIUMCIUTEIBHOW TEXHUKH,
KONHMPOBAJIbBHO-MHOKUTENIbHAS ~ TEXHMKA, OpPITEXHUKA, CPEACTBA CBSI3M M
TeIEKOMMYHUKaIMi U np. [IporpamMmHbie CpeAcTBa — OMNEPAIMOHHBIE CHUCTEMBI,
NPUKIIAIHBIE TPOrpaMMbl, IPOTPAMMHBIE CPEICTBA TEJICKOMMYHUKAIUU, APYTUE
IIPOTPaMMHBIE CPEACTBA. JIMHIBUCTUYECKHE CPEACTBA — CIIOBApU, TE3aypPYCHI,
KJIaCCU(DUKATOPHI, IPyryue JUHTBUCTUYECKUE CPEICTBA, OPTaHU3AI[MOHHO-IIPABOBKIC
CpEACTBa — HOPMATUBHBIE MTPABOBBIE U MPABOBBIE aKThl, HOPMATUBHO-TEXHUYECKUE
JIOKYMEHTBI, TTOJI0KEHUS, YCTABBI, I0JKHOCTHBIE HHCTPYKIIMH.

KJ'IaCCI/IdJI/IKaHI/I}I I/IHdJODMaI_II/IOHHBIX TEXHOJOTMH U CPEJICTB UX o0ecrcUeHU:

ABTOMaTU3UPOBaHHbIE NH()OPMALIMOHHBIE CUCTEMBI, UX CETH: baHKU JaHHBIX,
ba3zpl nannbix, ba3pl 3HaHW, ODKCHOEpPTHBIE CUCTEMBbI, ABTOMAaTU3UPOBAHHbIC
cucteMbl  ymnpasieHus, CuCTeMbl  aBTOMAaTU3UPOBAHHOIO  IPOECKTUPOBAHMS,
ABTOMaTH3UPOBAHHBIE CUCTEMBI OOpPaOOTKM JTaHHBIX, ABTOMAaTHU3WPOBAHHBIC
CUCTEMBbl Hay4yHO-TeXHHYecKoi wuHopmaruu, WHDOpMaMOHHO-BHIYUCIUTEIbHBIC
cuctemsl, IHpOpMaIMOHHBIE CETH.

Texuunueckue cpeacrsa: CpecTBa BBIYUCIUTEIBHON TEXHUKH, KonupoBalbHO-
MHOXXUTEJIbHAsI ~ TEXHMKAQ, OprrexHuka, CpenctBa  cBs3W, CpencrBa
TEJIEKOMMYHUKALMH, [[pyrue TEXHUUECKUe CpeCTBa.

[Iporpammusle cpenctBa: OnepaunoHHbIe cucTeMBbl, [ [pukiagHble TpOrpaMmel

JIuarsuctuueckue cpeacraa: Cioapu, Tesaypycsl, Kinaccudukatopsl

OpranuzaiimoHHo-npaBoBele  cpenctBa:  [lonoxenue, ycraB, Ilopsaok



peanuzanuu GyHKUIUN U 3aaa4, JJomkHOCTHBIE HHCTpYKIMHU, [lopsanok npumMeHneHus,
N0JIb30BaHUs cucTeMoi, HopmMaTHUBHO-TEXHUYECKUE JOKYMEHTHI

TexHonornueckoe o0ecnieyeHue: NHupopmaninoHHbie TEXHOJIOTUH,
HNHucTpykuuu, npasuia

CyOBeKTOB B JJaHHOM 00JIACTH MOXKHO Pa3AEIUTh Ha ABE TPYMNIbL: CyOBEKTHI,
OpPraHM3YIOIIME U OCYLIECTBISIIOIIME pa3padOTKy HH(OPMALMOHHBIX CHUCTEM,
UHPOPMAIIMOHHBIX TEXHOJOTMM W CPEACTB HX oOOecrneueHus, U CyOBEKTHI,
HKCIUTYaTUPYIOLINE NIEPEUNUCICHHbIE OOBEKTHI.

B kauecTBe CyOBEKTOB, OPraHU3YIOIIMX M BBIIOJHSIONUX Pa3pabOTKy
UH(POPMAIIMOHHBIX CUCTEM, BBICTYNAIOT 3aKa3UYUKU U pa3pabOTUUKU. ITO — OPraHsbl
rOCyJJapCTBEHHOM BJIACTH, IOPUAMYECKHE W (U3NYECKUE JIMLA — OpraHu3aluu U
npennpustus, crnenuanuctbl. CyObeKTaMu, SKCIUTyaTHPYIOIIMMHA UH()OPMAIIHOHHBIE
CUCTEMBI, MH(POPMALMOHHBIE TEXHOJIOTUHU, SBISIOTCA OpraHbl IOCYAAapCTBEHHOU
BJIACTH, UX MOAPA3JAECICHUS, OPUIUYECKUE U PUZNUECKUE JINLIA.

OaHuM U3 BaXXHEWIIMX HAMpaBICHUM JAEATETbHOCTH CYOBEKTOB B JTOU
00JacTH JOJKHBI OBITH (POPMUPOBAHUE U PA3BUTHE IPOTrPAMMHO-TEXHUUECKOW YacTH
uHGOPMaIIMOHHON MHPPACTPYKTYPHl COBPEMEHHOTO MH(GOPMAIMOHHOTO OOIIECTBA.
ITon wuHpOpManMOHHON MHPPACTPYKTYpOH B JAHHOM Ciy4yae [OHUMAeETCs
OpraHM30BaHHAsl COBOKYNHOCTb CPEICTB BBIYUCIUTEIBHOM TEXHUKH, CBSI3U U
TEJIEKOMMYHHUKALlMK, a TakkKe MaccoBOM HHPOpMAMK U WH(POPMALMOHHBIX
pecypcoB, oOecneunBaromass APQPEKTUBHYI0O M  KAUECTBEHHYIO pEaIM3alMIo
UH(GOPMAIIMOHHBIX TPOILIECCOB — IMPOLIECCOB MPOU3BOJCTBA, COOpa, HAKOIUICHMS,
XpaHECHMS, TIOWCKA, PACHpPOCTpPaHEHWS U TOTpebOneHuss uHpopmanuu s
YIIOBJIETBOPEHUS MOTPEOHOCTEN JINYHOCTH, 00IecTBa, rocygapcrsa. CerogHs 3to
Yarie BCETo UMEHyeTcs «a3epOaimxanckuii pparmeHt HTEpHET».

B nporpaMMHO-TEXHMYECKON dYacTh HMHPOPMALMOHHON WHQPACTPYKTYphI
JOJDKHBI HAUTH OTPaKEHUE MEPONPUSATHS, CBA3AHHBIE C CO3AAHUEM U IPUMEHEHUEM
CPEICTB BBIYUCIUTENBHON TEXHUKH, CBS3M M TEICKOMMYHHUKALMHA, a TaKXke C
CO3/JIaHHEM U pa3BUTHEM MH(OPMALMOHHBIX ceTed B A3zepOalipkaHa ¢ BBIXOJOM Ha

TpaHCTpaHUYHbIe HH(POPMALIMOHHBIE ceTH U HTepHeT.



B wactHOCTH, TOCYZapCTBO OJDKHO ONPENCTUTh CBOIO IMO3UIMIO I10
CJIEYIOIUM OCHOBHBIM BOIIPOCAM:

pasButue (IIpow3BoaCcTBa M HMCMONB30BAHUS a3epOANIHKAHCKUX MPOTPAMMHO-
TEXHUYECKUX CPEICTB — CPEACTB BBIUMCIUTEIBHOW TEXHUKHU, CBS3U U
TEJIEKOMMYHUKAIIUH, IX KOHKYPEHTOCTIOCOOHOCTh Ha MUPOBOM YPOBHE;

nocryriienne B AsepOalipkaH W BHEApPEHHWE 3apyOSKHBIX  CPENICTB
BBIYHCIIUTEILHON TEXHUKH, CBS3M U TEICKOMMYHHKAIMA C YYETOM 3alllUThI
rOCy/IapCTBCHHBIX HHTEPECOB;

co3manue B AsepOaiipkaHa  WHGOPMAIIMOHHBIX  CETed  3a  CYET
TOCYJapCTBEHHOTO OIO/KETAa W YACTHBIX BIIOKCHHM, 3apyOEKHBIX WHBECTUIIMHA TIPH
YCIOBUU TOCYAApCTBEHHOTO KOHTPOJSI 3a COXpaHEHHEeM HWH(POPMAIMOHHOM
6e3omacHocTn A3epOaiKaHa;

MHTETpanus azepoaiKaHCKuX WH(POPMAIMOHHBIX ceTel (azepOalkaHCKOTO
¢parmenta MHTEpHET) ¢ TI00ANBHBIMH TPAHCTPAHUYHBIMH HH(DOPMAIIMOHHBIMU
CeTsIMHU, B TIEPBYIO ouepeas HTepHeT.

2.2.5. O6nacTh co3maHus ¥ MPUMEHEHHS CPEACTB U MEXaHU3MOB
uH(GOPMaAIMOHHOM 0€30MacHOCTH

B coorBerctBUM ¢ TocymapcTBeHHBIM 3akoHOM «OO0 yyacTuu B
MEXITYHApOTHOM MHPOPMAITMOHHOM obmeHe» 3 () MH(POPMAITMOHHOM
0€30MacHOCThIO MMOHUMAETCS COCTOSHUE 3alUIIICHHOCTH WH(GOPMAIIMOHHON Cpeibl
oOmecTBa, obecrmeunBaroniee ee (HOpPMUPOBAHHE, HWCIIOJIB30BaHWE W Pa3BUTHE B
WHTEpecax rpakJaH, OpraHu3aluii, TOCyAapCTBa.

[IpenoTBpamnieHne W JUKBUAANMS yrpo3 WHOOPMAIMOHHONW O€30MacHOCTH
WHTEpecaM H TIpaBaM JIMYHOCTH, OOIIECTBa, TOCYIapCcTBa OCHOBBIBAETCS Ha
pa3paboTKe W peaau3aind KOMIUIEKCAa CPEJICTB M MEXaHWU3MOB 3aIllUThI. ITO MOTYT
OBITh OpraHW3allMOHHBIC, TEXHUYECKHE, MPOrPaMMHBIC, COIMAIbHBIC, TPABOBHIE U
WHBbIC MEXAaHHW3MBI, OOECMEUYHMBAIOIINE JIOKAIM3AIUI0 M MPEIOTBPAIICHUE TaKUX
yTpo3.

Bompocer mHQOpMAIIMOHHOW ©0€30MacCHOCTH KacaloTCsi KaK CyOBEKTOB,

MHTEPECHI U MpaBa KOTOPBIX MOJIEKAT 3alIUTE, TAK U CYOBEKTOB, 00ECIIEUNBAIOIINX



Takylo 3amury. [IpakThuuecku 3T0 Bce CyOBEKTHI, O KOTOPBIX FOBOPHJIOCH BBIIIE B
o0nactsix UH(OPMALIMOHHON cephl: OPraHbl TOCYIapCTBEHHON BJIACTH U MECTHOTO
CaMOYIPABJICHUS, IOpUAMYECKHE U  (U3MUECKHe JIMLA, NPOU3BOIAIIME U
notpedssomue MHQOpPMAIMIO; OpraHbl TOCYIAapCTBEHHOW BJIACTU M MECTHOTO
CaMOYIPABJICHUS, IOpUAMYECKHE U (QU3MYEecKHe JnLa, pa3paldaThlBalOlIUe U
OPUMEHSIOIME HWHPOPMAILMOHHBIE CUCTEMBI, TEXHOJOTMM U CpEeACTBa HX
oOecrieyeHHst;  OpraHu3alud, OPENNpHsITHS,  YUYpexaAeHus, (GopMmupyromme
MH(POPMALIMOHHBIE PECYpPChl U MPENOCTABIAIOIINE MOTPEOUTENIM UH(POPMALIUIO U3
HUX, TOCYAApCTBEHHBIE CTPYKTYpPbl U JOJDKHOCTHBIE JIMIA, OOeCrneYrBaroine
UH(GOPMAILIMOHHYIO O€30MaCHOCTb.

B o6nactu moucka, mojgydeHuss U noTpeOiseHus HHGOpPMaAUU JOJKHBI OBITh
3alUIIEHBI: MpaBa MOTpeOHUTENel Ha MOMy4YeHHE M HUCIOJb30BaHUE HH(OpMaluu;
IpaXIaHuH, OOIIECTBO, TOCYJAapCTBO OT BO3ACWUCTBUA BPEOHON, OIMACHOM,
HEJIOCTOBEPHOM, JIOKHON MH(POpMaIIIH.

B o6nactu co3nmanus (mpousBojCTBA) HMH(MOpPMALMK 3aIIUTE MOJJIEkKAT B
NEPBYIO ouepeab: MHpopmanMs Kak OOBEKT HHTEIUIEKTYalbHOW COOCTBEHHOCTH;
JOKYMEHTUPOBaHHAss WH(pOpMalus KaK OOBEKT HHTEIEKTyaIbHOH M BEIIHOM
COOCTBEHHOCTH.

B obnactu ¢opmupoBaHus HHPOPMALMOHHBIX PECYPCOB, IOJATOTOBKU H
IPEIOCTABIICHUS TOJIb30BATENSAM MH(OPMALMOHHBIX MPOAYKTOB, HH(GOPMALIMOHHBIX
ycIyr  OT  HECaHKUMOHMPOBAaHHOIO  JOCTyHna  HEOOXOAMMO  3allUIIATh:
uH(GOPMAIIMOHHBIE PECYPChl HAa BCEX BHAAX HOCHUTENEH, B TOM YHCIIE COJEpIKaIlue
UHGOPMAIIMIO OTPAaHUYEHHOTO J0CTyNa; WH(OPMALUOHHBIE CHUCTEMBI M UX CETH;
Opyrue nH(OpMalMOHHbIE TEXHOJIOTUU U CPEJCTBA UX O0ECIICUEHHUS.

B ob6nacTtu co3nanus u npuMeHEeHUs HH()OPMALIMOHHBIX CUCTEM, TEXHOJIOTHI U
CPEICTB MX o0OecrneueHus: AODKHBI pa3padaThiBaThbCs, UCXOAS W3 TpeOOBaHMIA,
BO3HUKAIOIIUX B JIPYIMX 00JIaCTAX, W, MPEXkAE BCEro, o0nactu MH(PpOpMALMOHHON
0€30MacHOCTH, BCE CpPEJICTBA TEXHUYECKOW, OpPraHU3allMOHHON, MPAaBOBOM U
nporpaMMHOM 3amuTel. IIpy 3TOM B mepByr0 oOdYepelpb JOJKHBI 3alllUIIaThCs:

MaIIMHHBIE HOCUTENIN C HHpOpMAIMell, Hampumep, CpPEACTBAMH 3JICKTPOHHOM



udpoBoil moanucH; 0a3bl NMAaHHBIX (3HAHWI) B COCTAaBE ABTOMATHU3WPOBAHHBIX
UH(GOPMAIIMOHHBIX CUCTEM U UX CETell; MporpaMMHbIE cpeicTBa B cocTaBe DBM, ux
cerei.

[Tonsitue nHpOpMaIMOHHON OE30MACHOCTH

NudopmanmonHas 6€30nacHOCTh ONpe/eeHa KaK COCTOSHUE 3alIUIIEHHOCTH
HallMOHANBbHBIX HHTepecoB AP B uHdopmanmoHHoi cdepe, ompenenstommxcs
COBOKYITHOCTBbIO ~ COaNaHCHUPOBAaHHBIX  MHTEPECOB  JIMYHOCTH, OOIIECTBA H
rocyaapcraa.

Nudpopmanmonnas cdepa ompenensercs Kak COBOKYMHOCTh HH(OpMAIIHH,
UHPOPMAIIMOHHONW ~ MH(PPACTPYKTYpPbI, CYOBEKTOB, OCYIIECTBISIOMUX  cOOp,
dbopMHpoBaHUEe, PACHpPOCTPAHEHHUE M MCMHOJb30BAHME HMH(POPMALIMHM, a TaKKe
CUCTEMBI PETYJIUPOBAHNS BOZHUKAIOIIUX MPU ITOM OOIIECTBEHHBIX OTHOLICHHIA.

Nudopmarnmonnas chepa paccMaTpuBaeTcsl Kak CUCTEMOOOpa3yoIuil pakTop
KU3HM OOIIECTBA, KOTOpasi aKTUBHO BIMAET Ha COCTOSHHME MOJUTUYECKOMH,
YKOHOMHUYECKOH, OOOpPOHHOW W NPYyrux cocTaBistonmx Oe3omacHoctd AP. Mano
TOTO, HallMOHaNbHas Oe3omacHOCTh AP CyllecTBEHHO 3aBUCUT OT OOeCHedeHHUs
uHPOPMAIIMOHHONW 0E€30MacHOCTM M B XOJ€ TEXHHUYECKOro Imporpecca I3Ta
3aBUCUMOCTH OYJIET BO3pacTaTh.

WNuTtepecsl TMYHOCTH B MH(DOPMAIIMOHHON cepe 3aKiIrovaroTcs B pealn3alnuu
KOHCTUTYLMOHHBIX TpaB 4YeJOBEKa U TpaXkJaHWHA Ha JIOCTyN K HMH(OpMalud, Ha
UCII0JIb30BaHUE MH(POPMALIUM B MHTEPECAX OCYILIECTBICHHUS : 3alpeIIEHHON 3aKOHOM
JESTEIIbHOCTH, (PU3UUECKOTO, TyXOBHOTO M MHTEIUIEKTYaJIbHOTO Pa3BUTHS, a TAKXKE B
3amuTe nHpopMaIuu, 00eCeYnBaOIICH TUIHYIO 0€30MMaCHOCTb.

WNurepecst  oOmectBa B HMHPOPMALMOHHOM  cdepe  3aKiIovaroTcs B
o0OecrieyeHn WHTEPECOB JIMYHOCTH B JTOW cdepe, YNPOUYECHUH JAEMOKpATHH,
CO3JJaHUU MPABOBOIO COIMAIBHOTO TOCYJApCTBa, JOCTHXKEHHUM U TOMAJIEPKAHUU
0O0IIECTBEHHOI'O COTJIacHs, B [yXOBHOM OOHOBJIEHUU A3epOaiimkana.

HuTepeckl rocynapcTBa B MHGOPMALMOHHON cepe 3aKII0YalOTCs B CO3IaHUH
YCIOBUM [IJII TapMOHUYHOIO pa3BUTHUS a3zepOailpkaHCKol HMH(POpPMaLMOHHOM

UHGPACTPYKTYPHI, IJs peanu3alii KOHCTUTYLMOHHBIX MpaB U CBOOOJ YeNIOBEKa U



rpaXJIaHWHA B O0JacTH TOJydeHHs WHGOPMAIMM W TIOJB30BAHUS €0 B IEISX
obecrieueHrsT  HE3BIOJIEMOCTH  KOHCTUTYITMOHHOTO  CTPOS, CYBEpEHUTETA W
TEPPUTOPUATHHON IETOCTHOCTH A3epOaiikaHa, MOJIUTUICCKON, SKOHOMUYECKOU |
COIMMAIBHONW  CTAOWJIIBHOCTH, B 0€3yCIOBHOM OOECNeYeHUH 3aKOHHOCTH W
IIPABOIOPSAIKA, PA3BUTHHA PABHOMPABHOTO M B3aWMOBBITOJHOTO MEXTYHAPOIHOTO
COTPYJIHUYECTBA.

Cucrema obecrieuenus nHGOPMAITMOHHON Oe3omacHocTH AP sBisieTcs 4acThio
CUCTeMBl ~ OOeclieYeHMsI  HAIMOHAIbHOW  Oe3omacHOCTH  cTpaHbl.  Cuctema
obecrieuennuss wHPOPMANMOHHON  OezomacHocT AP crpowTcss Ha  OCHOBE
pa3TpaHUYCHHs] TOJHOMOYMM OpPraHOB 3aKOHOJATEJIbHOM, WCIOJIHUTEIIBHON |
CylneOHOM BIACTH B JTaHHOM cdepe, a TakkKe MPEAMETOB BEICHUS TOCYIapPCTBECHHBIX
opraHoB BiacTu A3zepbaiikanckoi PecryOmmku.

Yrpo3sl nHbOpMalMoHHON Oe3omacHOCTH A3epOaiikanckoi PecyOmuku:

yrpo3bl KOHCTUTYLIMOHHBIM IpaBaM U CBOOOJAM deJIOBEKa W TpakJIaHWHA B
00J1acTH TyXOBHOW >KM3HU M MH(POPMAIMOHHOW JEATETLHOCTH, WHINBUIYAIEHOMY,
IpyNIoOBOMYy H  OOIIECTBEHHOMY  CO3HaHHUIO, JYXOBHOMY  BO3POXKICHHUIO
Azepbaiikana;

yrpo3sl  MHGOPMAIMOHHOMY OOECTICUEHUI0 TOCYAapCTBEHHOW MMOJUTUKH
Azepbaitmpkanckoit Pecriyonuku;

YIpO3bl PAa3BUTHUIO OTEYECTBEHHON WHAYCTpUU WHGOOpPMAIUU, BKIIOYAS
WHIYCTPUIO CPEACTB MH(OPMATHU3AINH, TEICKOMMYHHUKAIIUU U CBSI3U, OOCCIICUCHUIO
NOTPEeOHOCTEW BHYTPEHHETO PhIHKA B €€ MPOAYKIIMHM M BBIXOIY 3TOW MPOIYKIIMH HA
MHUPOBOU PHIHOK, a TAK)KE 00ECIICYCHUIO HAKOIIJICHUS, COXPAHHOCTH 1 3(PPEKTUBHOTO
UCTIOJIb30BaHUsI OTEYECTBECHHBIX HH(POPMAIIMOHHBIX PECYPCOB;

yIpo3bl 6€301aCHOCTH MH(GOPMAITMOHHBIX U TEJICKOMMYHUKAIIMOHHBIX CPEJICTB
U CHCTeM, KaK YKE pa3BepHYThIX, TaK M CO3/laBaeMbIX Ha TEPPUTOPHUHU
Azepbaiipkana.

MeTtoasl obecrieueHust ”HPOPMAIMOHHOM 0€301aCHOCTH
Azepbaitpkanckoit Pecriyonmku

O6mue Meronpl obecrnieueHuss uHGOpManUOHHOW OezomacHocTd AP



pa3zensoTCs Ha MPAaBOBbIE, OPraHU3aMOHHO-TEXHUYECKUE U IKOHOMHYECKHE.

K mpaBoBeiM MeTomam obecnieueHus: uHpopmanroHHOM Oe3omacHocTH AP
OTHOCUTCA pa3pabOTKa HOPMATHMBHBIX MPABOBBIX AaKTOB, PErIAMEHTUPYIOIIUX
OTHOIICHHUA B HMHPOPMAIMOHHON cdepe, W HOPMATHBHBIX METOIUYECKUX
JIOKYMEHTOB MO BOIpocaMm obecrniedeHus: nHopMalimoHHon 6ezonacHocT AP.

HaunOosiee BaXxHBIMU HAIIpaBICHUSIMU 3TOU JEATETLHOCTH SIBISIOTCSA:

BHECEHME M3MEHEHHI U JONOJHEHUN B 3aKOHOAATENbCTBO AP, perynupyromee
OTHOLIEHUsI B oOyactu oOecrieyeHuss MHGOPMAIIMOHHONW O€30MacHOCTH, B UENSAX
CO3MaHHUS U COBEPIICHCTBOBAHUS CHCTEMbl oOOecreyeHus: HH()OPMALMOHHON
oe3omacHoctn AP, ycTpaHeHHs BHYTPEHHUX NPOTHBOPEUYHI B TOCYIapCTBEHHOM
3aKOHOJIaTEJbCTBE, MPOTUBOPEUNH, CBI3aHHBIX C MEXKYHAPOIHBIMHU COTJIAIICHUSIMHU,
K KOTOPHIM TPHUCOEAUHWIACHh  A3zepOailkaH, ¥  HPOTUBOPEUHN  MEXIY
roCyapCTBEHHBIMU 3aKOHOJATENbHBIMU akTaMu A3zepOaiimkanckoil PecyOnuku, a
TaK)K€ B  LENAX  KOHKPETH3allMd  MPaBOBBIX  HOPM,  YCTAHABJIMBAIOLIUX
OTBETCTBEHHOCTh 3a IMpaBOHAPYILIEHUS B 00JacTH oOecnedeHus WH(POpMaMOHHON
oe3omacuoctu AP;

3aKOHOJIATEILHOE pa3TpaHUYCHUE IMOJTHOMOYHMM B o0yactu oOecredeHus
uHpopmamoHHoi 6e3omacHocT AP Mexy rocyJapCTBEHHBIMU OpraHaMu BJIacTH
Azepbaitpkanckoit PecniyOuku, onpeaeieHue meieu, 3a1ad 1 MEXaHM3MOB y4acTus
B TOM AESITENbHOCTU OOLIECTBEHHBIX 00bEIMHEHMH, OpraHN3aluil U rpakKIaH;

pa3paboTka W NpPUHITHE  HOPMATUBHBIX  MPaBOBBIX  akToB AP,
YCTaHABIMBAIOIINX OTBETCTBEHHOCTh IOPUAMYECKHX U (U3MUECKUX JIMIl 34
HECaHKIIMOHUPOBAHHBIN JOCTYIl K MH(QOpPMAINH, €€ TPOTUBONPABHOE KOMHPOBAHHE,
UCKAKEHUE u POTHUBO3aKOHHOE UCII0JIb30BAHUE, peIHaMEePEHHOE
pacrnpocTpaHeHHEe HEIOCTOBEpHON HH(OpMaMK, NPOTHUBOIPABHOE PACKPBITHE
KOH(DUIeHIIMAbHON HH(OpMAIMK, HCIOJIb30BAHUE B MPECTYMHBIX U KOPBICTHBIX
Hensx cinykeOHod uHbopMmaluu Wik MHGOpMAUH, CoJepKalled KOMMEpPUYECKYIO
TarHy;

YTOYHEHUE CTaTyca MHOCTPaHHBIX HWH(OPMAIIMOHHBIX AareHTCTB, CPEACTB

MaccoBOM MH(OpPMAIUK W KYPHAJTUCTOB, a TaK)Ke WHBECTOPOB IPH IMPHUBICUCHUU



WHOCTPAHHBIX WHBECTULUN M Pa3BUTHS HMHPOPMAIMOHHON HHOPACTPYKTYpPHI
Azepbaiikana;

3aKOHOJATEIBHOE 3aKPEIUICHUE MPUOPUTETA PA3BUTHUSI HALlMOHAIBHBIX CETEU
CBSI3U U OTEUECTBEHHOTO MMPOU3BO/ICTBA KOCMUYECKHUX CITyTHUKOB CBSI3H;

OIIpE/ICNICHUE CTaTyca OpraHM3alMi, NPeJOCTaBISIOUIMX YCIYTH IJ100aTIbHBIX
MH(POPMALMOHHO-TEIEKOMMYHHUKAIIMOHHBIX ceTen Ha TEPPUTOPUU
Azepbaitxanckoil PecryOnuku, U mpaBoOBOE PETryIHpPOBaHHUE NESTEIBHOCTH 3THUX
OpraHu3alui;

CO3laHue TMpaBoBOM 0a3pl g  ¢dopMmupoBanus B AsepOalikaHCKOU
PecriyOnuke ~ pernoHalbHBIX  CTPYKTyp  oOecreueHHs  HMH(POPMAIMOHHOM
0€30MacHOCTH.

Opranu3almOHHO-TEXHUYECKUMHU METoJlaMu obOecreueHus: WH()OPMAIMOHHON
6e3omnacHocTn A3epOaixanckoi PecryOnuku siBASIOTCS:

CO3/IaHHE U COBEPILICHCTBOBAaHHE CHCTEMbI OOecredeHuss MH(OPMALMOHHOU
Oe3omacHocTH AP;

YCUJIEHUE IPaBONPUMEHUTENBHON JEATENBHOCTH T'OCYJIapPCTBEHHBIX OpPraHOB
UCIIOJTHUTENIbHON BIIACTH, OPraHOB HCIIOJIHUTEIBHON BiacTh A3zepOailKaHCKOM
PecniyOnuku, BKIIOYas TNPENyNpEeXIEHUE M IPECEUYEHHUE IPAaBOHAPYLIECHUH B
UHPOpPMAILlMOHHON c(epe, a TakKe BBIABICHUE, M300JIMYEHHE M IPHUBJICUCHUE K
OTBETCTBEHHOCTH JIUILl, COBEPIIUBIINX MPECTYIUICHUS] U APYTrue MpaBOHAPYIICHUS B
3TOM cdepe;

pa3pabOTKa, MHCIOJB30BAHME W COBEPIICHCTBOBAHUE CPEACTB  3aILUTHI
uHbOpMaIllMd U METOJOB KOHTPOJS 3((PEKTUBHOCTH 3TUX CPEACTB, Pa3BUTHE
3alUIICHHBIX ~ TEJIEKOMMYHUKALMOHHBIX  CHUCTEM, IOBBIIIECHUE  HAJE)KHOCTH
CHEIHMAIBHOTO MPOTPaMMHOTO 00eCTIeUeHUS;

CO3/IaHHE CHUCTEM U CPEIACTB MPEAOTBPAIICHUS HECAaHKIMOHUPOBAHHOIO
noctyna K oOpaOareiBaeMol HH(pOpMalnMM W  CHELUAIBHBIX BO3JECHCTBUM,
BBI3BIBAIOIIMX pa3pylIeHHe, YHUUYTOXKEHUE, HCKaXCHHE HHPOpMAIMH, a TaKxKe
U3MEHEHUE IUTAaTHBIX pPEXKUMOB (YHKIMOHMPOBAHMUS CHUCTEM M  CPENCTB

uH(bOpPMaTU3ALIUU U CBSI3U;



BBISIBIICHHE TEXHUYECKHX YCTPOMCTB W TPOTPaMM, TNPEICTABIISIONINX
OIACHOCTb TUTSI HOPMAaJILHOTO (bYHKIIMOHUPOBAHUS uH(POPMaLIMOHHO-
TEJICKOMMYHUKAIIMOHHBIX CHCTEM, TPEIOTBpAIICHHUE IepexBara WHOOPMAIUU IO
TEXHUYECKUM KaHajlaM, TMpPUMEHEHHE KPUOTOrpauuecKkux CpelncTB 3allUThI
uHpOpMAaIIMU TIPU €€ XpaHEHUH, 00pabOoTKe U Mepenade Mo KaHajaam CBSI3U, KOHTPOJIb
3a BBITIOJTHEHUEM CIICIUATIBbHBIX TPEOOBAHUH 110 3aIIUTE HHPOPMAIIIH;

ceptuduKanmsi ~ CpeACTB  3amMThl  MHGOpMANUHU,  JUIEH3UPOBAHUE
JESTEIIbHOCTH B OO0JAacTH 3alllUThl TOCYJApPCTBEHHON TalHbBI, CTaHIApPTH3AIMS
CIOCO0OB U CPEJCTB 3aIUTH HHPOPMAIIH;

COBEpIICHCTBOBAHWE CHUCTEMBbl CEpTU(UKAIMU TEICKOMMYHHUKAIMOHHOTO
0o0Opy/MOBaHUs W TMPOTPAMMHOTO OOECIEYCHHs] aBTOMATH3UPOBAHHBIX CHCTEM
00paboTku nHGOpMaIIK MO TpeOOBaHUSIM HHHOPMAITMOHHON 0€30TIaCHOCTH;

KOHTPOJIb 3a JACUCTBUSIMH TE€pPCOHANAa B 3alUINEHHBIX HH(POPMAIIMOHHBIX
CHUCTeMaX, TIOJArOTOBKa KaJapoB B obOimactu oOecriedeHuss HWHPOPMAIIMOHHON
O0e3omacHocTH AP;

dbopMHpOBaHHE CHCTEMbl MOHUTOPWHTA TIOKa3aTelied U XapaKTEPUCTHK
uHpopMaimoHHoi Oe3zonmacHoctd AP B Hambonee BaXHBIX cdepax KU3HU H
JIESITEIIbHOCTH OOIIIECTBA M TOCYAapCTBA.

DKOHOMHYECKHE METOJbl obecredeHuss WHGOPMAIMOHHONW 0e30MacHOCTH
AzepOaiimxanckoi PecryOnvku BKITIOUarOT B ce0s:

pa3paboTKy mporpamm obOecrieueHusi nHGopMalmoHHo 6e3onacHoctu AP u
orpezesieHue Mmopsiaka ux (UHAHCUPOBAHUS;

COBEpIICHCTBOBAHHWE CHCTEMbl (PUHAHCUpPOBaHHS pabOT, CBS3aHHBIX C
peanu3anmeil TPaBOBBIX H OPraHU3AIMOHHO-TEXHHYECKUX METOJOB  3aIlHTHI
uHbOpMaIlMK, CO3JaHME CHCTEMbl CTpaxoBaHHs HWH(GOPMAIMOHHBIX PHUCKOB
bu3NYECKUX U FOPUAUUECKUX JUIL.

['ocynapcTBeHHasi MONMMTHUKA oOecreueHus: MHPOPMAIMOHHON 0e30MacHOCTH
AP omnpenensier OCHOBHbIE HAaIPaBJICHUS JCATEIBHOCTH OPraHOB rOCYAapCTBEHHOM
Biactu AsepOaiimkanckor PecryOnuku B 3TOW 00J1acTH, TOPSAIOK 3aKPEIJICHHUS MX

o0s3aHHOCTEN 1O  3amTe HMHTepecoB AszepOaifjkaHckoil PecnyOnmke B



uHGOPMaIMOHHOH c(epe B paMKax HaIpaBlICHUHN WX JAEIATEIbHOCTU U 0a3upyercs Ha
coOnrogennn OanaHca UWHTEPECOB JHUYHOCTH, OOIIECTBA M TOCyJapcTBa B
nH(popMarmoHHo chepe.

['ocynapcTBenHasi monuThKa oOecrneueHus: MHPOPMAIMOHHON 0€30MacHOCTH
AP ocHOBBIBaeTCS Ha CISAYIONINX OCHOBHBIX MTPUHIIUIIAX:

coomonenne Koncrtutynuum AP, 3akoHomarenscTBa AP, oOmienpusHaHHBIX
IOPUHLIAIIOB U HOPM MEXKYHAPOJIHOTO IMpaBa MpPHU OCYIIECTBICHUU ACSITEIbHOCTH IO
obecnieueHn0 HHGOPMAIIMOHHON Oe3omacHocTH AP;

OTKPBITOCTh B peanu3aluu (QYHKIHUHA OpPraHoB TOCYAApCTBEHHOW BIACTU
AzepOaixaHCKON Pecny6nuku u 00II1eCTBEHHBIX 00beTMHEHNUH,
npeaycMaTpuBaionas HHPOPMUPOBaHUE OOIIecTBa 00 MX JAEATETLHOCTA C y4ETOM
OTPaHUYEHUI, YCTAHOBJICHHBIX 3aKOHOJATEIHLCTBOM AP;

NPaBOBOE PAaBEHCTBO BCEX YYACTHHKOB TMporecca WHHOPMAIUOHHOTO
B3aMMOJICHCTBHSI BHE 3aBHCHUMOCTH OT UWX TOJUTHYECKOTO, COLMAIBHOTO U
HIKOHOMHUYECKOTO CTaTyca, OCHOBBIBAIOIIEECS Ha KOHCTUTYLIMOHHOM IpaBe IpaxaaH
Ha CBOOOJHBIM TOWCK, IMOJyYCHHE, Tepeaady, MPOU3BOJICTBO U PACIPOCTPAHCHHE
uH(bOpMaIuu JTIOOBIM 3aKOHHBIM CIIOCOO0M;

PUOPUTETHOE PA3BUTUE OTEUYECTBEHHBIX COBPEMEHHBIX MH(DOPMAIMOHHBIX U
TEJIEKOMMYHUKAIIMOHHBIX TEXHOJOTHH, PON3BOACTBO TEXHUUECKUX M MPOTPAMMHBIX
CPEICTB,  CHOCOOHBIX  OOECHEeYHWTh  COBEPIICHCTBOBAaHME  HAIMOHAIbHBIX
TEJICKOMMYHUKAIIMOHHBIX ~ CETEeH, UX  TMOAKIIOYCHHE K  TJI00aTbHBIM
UHPOPMAIIMOHHBIM CETSIM B IEJIAX COONIOACHUS >KU3HEHHO BAXXKHBIX HMHTEPECOB
Azepbaitmxanckoit PecryOunuke.

['ocymapcTBOo B mporiecce peanu3ali CBOMX (YHKIUK MO OOECTeUeHUIo
uHpopMalmoHHoM 6e3omacHoct AP:

IPOBOJUT OOBEKTUBHBIM M BCECTOPOHHHMI aHAIM3 W MPOTHO3WPOBAHUE YIPO3
uH(popmarmornHoi 6e3onacHoctu AP, pazpabaThiBaeT MephI MO €€ 00ECICUCHHUIO;

OpraHu3yeT paboty 3aKOHOJATEIbHbBIX (mpeacTaBUTEIbHBIX ) 51
WCTIOJTHUTENIbHBIX OPTaHOB TOCYJapCTBEHHOM BiacT AP mo peanuzanuy KoMIuiekca

MEp, HANpaBJIECHHBIX Ha MPEAOTBPALIEHUE, OTPAKEHUE M HEUTpaIU3aLHI0 Yrpo3



nHdopmarmoHHoi 6e3omacHoctu AP;

MOJICP)KUBACT NIEATEILHOCTh OOIIECTBEHHBIX OOBEAMHEHUH, HAMPABICHHYIO
Ha OOBEKTMBHOE MH(POPMUPOBAHUE HACEJICHUS O COLMAIBHO 3HAYMMBIX SIBICHHSX
OOILIIECTBEHHON >KM3HM, 3aIIUTy OOIIECTBA OT HCKaXEHHOW M HEIOCTOBEPHOM
uH(pOpMAaIU; OCYILIECTBIAET KOHTPOJIb 3a pa3pabOTKOM, CO3JaHUEM, Pa3BUTHEM,
UCIIOJIb30BAaHUEM, OKCIOPTOM U HUMIIOPTOM CPEACTB  3allUThl  MHGOpMAIIU
MOCPEJICTBOM WX CepTU(DHUKANMKA W JUICH3UPOBAHUS JEATEIHHOCTH B O0JaCTH
3aIUThl HHGOPMAIIUH;

MPOBOJIUT HEOOXOAUMYIO MPOTEKIIMOHUCTCKYIO TIOJUTUKY B OTHOIICHUU
MIPOU3BOAMTEINICH CPECTB MH(POPMATH3AINH 1 3AIUTH HHPOPMAIIUHA HA TEPPUTOPHUH
AzepOaiimxanckoi PeciyOnuky U mpUHUMAET MEpPHI 10 3alIUTe BHYTPEHHETO PhIHKA
OT TPOHWUKHOBEHHMsSI HA HETO HEKAYECTBEHHBIX CPEACTB HWH(OpMaTH3AMH W
UH(OPMAIMOHHBIX MPOIYKTOB;

CIIOCOOCTBYET MPEIOCTaBICHUIO (PU3NYECKUM U IOPUAMUYECKUM JIMIaM J0CTyna
K MUPOBBIM HH(GOPMAIIMOHHBIM pecypcaMm, rI00abHbIM HHHOPMAIIMOHHBIM CETSIM;

bopMyUpyeT U peanu3yeT rocyJapCTBEHHYI0 MH(POPMALMOHHYIO MOJIUTHKY
Azepbaiikana;

OpraHu3zyeT pa3pabdOTKy TOCYJAapCTBEHHOW MpOrpaMMmbl  OOecreYeHHs
uHpopmamoHHoi 6e3onacHocT AP, oObenuHSIONEN YCUIUs TOCYJapCTBEHHBIX U
HErOCyapCTBEHHBIX OPraHU3aINiA B TAaHHOW 00JIacTH;

CIIOCOOCTBYET MHTEPHALIMOHATU3AIMH II100aJIbHBIX HH()OPMAIIMOHHBIX CETEH U
CHUCTEM, a TaKXKe BXOXIEHHIO A3sepOaii/pkaHa B MHUPOBOE HH(DOPMAILIMOHHOE
COO0O0ILIECTBO HA YCIOBUSX PAaBHONPABHOTO MAPTHEPCTRA.

CoBeplIeHCTBOBAHUE MPABOBBIX MEXAHU3MOB PErYJIUPOBAHUS OOIIECTBEHHBIX
OTHOIIIEHUH, BO3HUKAIOIMNX B WH(DOpPMAIMOHHOW cdepe, SBIACTCS MPHUOPUTETHBIM
HalpaBJI€HUEM  TOCYJApCTBEHHOW  MOJUTHKA B o0nactu  oOecriedeHHs
nHpopmarmonHoi 6e3onacHoctd AP. D10 mpeamnosaraer: oueHKy 3¢h(peKTUBHOCTH
NPUMEHEHUST JICUCTBYIOMNUX 3aKOHOMATEIBHBIX M WHBIX HOPMATHUBHBIX IPABOBBIX
aKTOB B MH(OpMaALIMOHHOU chepe 1 BbIpabOTKY MPOrpaMMbl UX COBEPIIIEHCTBOBAHUS;

CO34aHHUC OpraHn3allMOHHO-TIPABOBLIX MCXaHHU3MOB obecreyeHus



nH()OPMAITMOHHON 0€301TaCHOCTH;

ompenereHue MPaBOBOTO  CTaryca BCEX CYOBEKTOB  OTHOIICHUHA B
uHQOpMaAIMOHHOW  cdepe, BKIOYas MoJb30BaTelied  MHPOPMALMOHHBIX U
TEJICKOMMYHUKAIIMOHHBIX CHUCTEM, M YCTAHOBJIICHME WX OTBETCTBEHHOCTH 3a
cobmroienue 3akoHonarenscTBa AP B nanHoi cdepe;

CO3JlaHME CHCTeMbl cOOpa M aHainu3a JaHHBIX OO0 MCTOYHUKAX Yrpo3
nHpopMaImoHHou 6e3omacHocTH AP, a Takke 0 TMOCIEICTBUIX UX OCYIIECTBICHHUS;

pa3pabOTKy HOPMATHUBHBIX IPABOBBIX AKTOB, OMNPEACNAIONIMX OPTraHU3aAIUIO
CJIEICTBHS U TIPOIENypY CyAeOHOTO pa3duparennbcTBa Mo (hakTam IMPOTHUBOIPABHBIX
NercTBUN B MH(MDOPMAIMOHHONW cdepe, a TaKKe MOPSAOK JIMKBUIAINN TTOCTIEACTBUI
ATUX MPOTHUBOIIPABHBIX JIEUCTBUM;

pa3pabOTKy COCTABOB MPABOHAPYIICHUH C YYETOM CHEIU(UKU YTOJOBHOM,
IPXIAHCKOM,  aJAMHUHUCTPATUBHOW,  JUCHUIUIMHAPHOM  OTBETCTBEHHOCTH U
BKJIIOYEHHE COOTBETCTBYIOLIUMX TPABOBBIX HOPM B YIOJOBHBIM, TIpakIaHCKUM,
aIMUHUCTPATUBHBIA ¥  TPYJAOBOM KOJEKCHI, B 3aKOHOHaTeabcTBO AP o
rOCyIapCTBEHHOU CITy»kKO€;

COBEPIIIEHCTBOBAHKUE CUCTEMBI MOJTOTOBKH KaJPOB, HCIIOIB3YEMBIX B 00JIaCTH
obecnieueHus uHGopMaImoHHoN 6e3omacHocT AP.

[IpaBoBoe obOecrnieyenue wuHGOpMaIMOHHONM ©Oe3omacHocTh AP nomkHO
0a3upoBaThCs, MPEKIAE BCEro, Ha COOJIOICHUM TPUHIIMIIOB 3aKOHHOCTH, OasiaHca
MHTEPECOB Irpak/iaH, 00IeCTBA U rocyAapcTBa B MHGOpMAIIMOHHOH cdepe.

CobnroneHne TpUHIMIA 3aKOHHOCTH TPeOyeT OT OPTraHOB TOCYJIapCTBEHHOMN
Biactu  AsepOaiipkanckoi PecryOnukd mpu  pelieHMd  BO3HUKAIOMIMX B
uHopManmoHHOW cdepe KOH(MIUKTOB HEYKOCHUTEIBHO PYKOBOJCTBOBATHCS
3aKOHOJATEIBPHBIMH ¥ WHBIMH  HOPMATHUBHBIMH  TPAaBOBBIMH  aKTaMH,
PEryJIupyIOIUMH OTHOIIICHUS B 3TOM cdepe.

CobOmtogenne mnpuHLMna OalaHca HWHTEPECOB TpaxaaH, oOmiecTBa U
rocygapctBa B HMHPOPMAIMOHHOM  cdepe MpeAmnosiaraeT  3aKOHOJATEIhHOE
3aKpeIUIeHHEe  NPUOpPUTETAa  ATUX  HHTEPECOB B PA3IMYHBIX  00JIACTAX

KU3HENICATCIILHOCTH O0O0IIeCcTBa, WCIOJIb30BaHUE (POPM OOIIECTBEHHOTO KOHTPOJIS



NeATETLHOCTH OPraHOB TOCYAApCTBEHHOW Biactu AsepOaiimkanckoi PecryOmmkm.
Peanuzanus rapanTrii KOHCTUTYIIMOHHBIX TPaB W CBOOOJ YENOBEKA M TPaKJaHWHA,
KacarouMxcs JeATeNbHOCTH B MHGOpMAIlMOHHON cdepe, — BaxkHeHIIas 3agaya
rocyaapcTa B 0071acTi HH(POPMAIIMOHHON 0€30MacHOCTH.

Pa3paboTka MexaHHM3MOB MpPaBOBOro obOecredyeHus HHPOPMAIMOHHON
oe3onacHoctu AP BkiroyaeT B ce0s MeponpuaTus 1o MHGOpMATU3AIUU MPABOBOU
chepsl B 11eJI0M.

B mensx BbISBIEHHUS W COTJIACOBAHHUS MHTEPECOB OPraHOB I'OCYJApPCTBEHHOMN
BJIACTH, OPTaHOB TOCYJApCTBEHHOW Biactu A3sepOailimxaHckoi PecrnyOmuku wu
Ipyrux CcyOBeKTOB OTHOLIEHHM B HH(OpManMOHHOW cdepe, BbIPaOOTKH
HEO0OXOUMBIX pelieHuit rocyapcTBO NOJIJIEP)KUBAET dbopmupoBaHue
OOIIIECTBEHHBIX COBETOB, KOMUTETOB M KOMUCCHUHU C IMTUPOKUM IPEACTABUTEIHCTBOM
OOIIIECTBEHHBIX OOBEAMHEHUNW M COJCUCTBYET oOpraHu3amuu ux SHPEeKTUBHOMN
paboThI.

Opranu3zaiimoHHast OCHOBA CUCTEMBI oOecriedeHust UH(HOPMALIMOHHON
6e3omnacHocTu A3epoOaiixanckoit Pecriyonnku

OCHOBHBIMHU 3JIEMEHTAMH OPTaHWU3AIMOHHONW OCHOBBI CHCTEMBI OOECIICUCHUS
uHpopmarimonHoit Oe3zomacHocTH AP  saBmstorcs:  Ilpesument AP, MM AP,
[IpaButenbctBo AP, CoBer be3onacHoctu AP, rocyaapCTBEHHbIE OpPTaHbI
WCIIOJTHUTEILHOM BJIACTH, MEXKBEJOMCTBEHHBIE M TOCYJAPCTBEHHBIE KOMKCCHH,
coznaBaemble IIpesunentom AP u IlpaButensctBoM AP, opraHbl UCHOJHUTEIBHOM
Biactu AsepOaiimkaHckoil PecmyOnuku, opraHbl MECTHOTO CaMOYIpaBJICHHUS,
Oprasbl Cy/1e0HON BJIACTH, OOIIECTBEHHbIE O0OBEANHEHNUS, TPAXKAaHE, B COOTBETCTBUU
C 3aKoHOoJaTeabcTBOM AP yuwacTBylomme B pelleHUH 3a7ad  0OecredeHUs
uHpopMalmoHHou 6e3omacHoctu AP.

[Ipesunent AP B nipesenax cBOMX KOHCTUTYLHOHHBIX MOJHOMOYUN PYKOBOJUT
opraHamMM W CcwiaMd 10 oOecnedeHuto uHpopmalMoHHoi Oe3onacHocTu AP;
CaHKLMOHHUPYET ACHCTBUS MO obecreyeHno nHpopmamonHoit 6e3omacnoctu AP; B
COOTBETCTBUM C 3aKOHOAATelbcTBOM AP QopMupyer, peopraHuszyeT M yrpasaHseT

INOAYMHCHHBIC C€MY OpraHbl MW CHJIBI 11O 00eCIICYCHUIO HH(l)OpMaHHOHHOI)'I



oe3omacHocTn AP; ompenenser B CBOMX €XKETOMHBIX MOCIaHusAX [ ocymapcTBEeHHOMY
CoOpaHnio TPUOPUTETHHIC HAMPABICHUS TOCYMAPCTBCHHOW IOJUTHUKA B 00IacTH
obecnieuenus uHpopmamoHHou Oe3onacHOCTH AP, a Takxke Mepbl Mo peanu3aiuu
HacTosien [JJOKTpUHBI.

MM AP Ha ocHoBe Koncturyuuu AP no npencrasnenuto Ilpesuaenra AP u
[IpaButensctBa AP dopMupyror 3akoHomaTenbHyr0 6a3y B 001acTu oOecreueHHs
uHpopMalmoHHou 6e3omnacHoctu AP.

[IpaButenscTBO AP B mpegenax CBOMX TIOJHOMOYMA M C  Y4ETOM
chOpMyTUPOBAHHBIX TMPHOPUTETHBIX HAMPABICHWA B 00JIacTU 00OECTICUCHUS
nH()OPMAITMOHHON Oe3omacHOCTH AP KOOPAUHUPYET NEATEIIbHOCTD
rOCYJapCTBEHHBIX OPraHOB HCIOJIHUTENILHOM BJIACTH U OPTraHOB HMCHOJHUTEIHHOU
Bilactu AsepOaiimxanckoir PecnyOnuku, a Takxke mpu (HOPMHPOBAHHH B
YCTAaHOBJICHHOM  TOpPSIIKE ~ MPOEKTOB  TrocydapcTBEHHOro  Omojpkera  Ha
COOTBETCTBYIOIIME OBl MPEAYCMATPUBAET BBIJEICHUE CPENICTB, HEOOXOAMMBIX IS
peanu3aiuy rocy1apCTBEHHBIX POTPaMM B 3TOH 00JIaCTH.

[ocynpapcTBeHHble  OpraHbl  WCIIOJHUTENBHOM  BJAcTH  00ecneduBaroT
UCIIOJIHEHHE 3akoHoaaTenbeTBa AP, pemenuii [lpesunenta AP u IIpaButenscta AP
B obnactu obecrnieueHuss uHGopMalMoHHON Oe3onmacHoctu AP; B mpenpenax cBoei
KOMITETEHIIUU pa3padaThIBalOT HOPMATHUBHBIEC aKThl B 3TOM 00JACTH U MPECTABISIOT
ux B ycraHoBieHHOM nopsake [Ipesunenty AP u B [IpaBurenscto AP.

MexBeTOMCTBEHHbIE W TOCYAapCTBEHHbIE  KOMHUCCHHU,  CO3JaBacMble
[Ipesunentom AP wu IlpaButensctBom AP, pemarT B COOTBETCTBUM C
MPEIOCTABICHHBIMU UM TIOJIHOMOYMSMHU 3a/auu oOecreueHrus WHQPOPMAIMOHHOM
oe3onacHoctu AP.

Opranpl  uCHONHUTENBbHON  Biactu  AsepOaiimxanckoir  PecrmyOmuku
B3aMMOJICUCTBYIOT C TOCYJAapCTBEHHBIMM OpraHaMH MCHOJHUTEIBHOM BIIACTU TIO
BOIPOCAM UCIIOJHEHUsA 3akoHomartenbcTBa AP, pemenuin Ilpesunenta AP u
[IpaButennctBa AP B 0oOmactu obecrieuenus nHbopmarmonHon 6e3omacHoctu AP, a
TaK)Ke€ 10 BOMNPOCAM peaju3allid TOCYJAapCTBEHHBIX MpOrpaMM B 3TOW 00JacTH;

COBMECTHO C OpraHaMHd MECTHOT'O CaMOYIIPABJIEHUS OCYILIECTBIISIIOT MEPOIPHUSITHS 1O



NPUBJICYCHUIO TPAXKJIaH, OpPraHU3ail U OOIIECTBEHHBIX OOBEIMHEHUI K OKa3aHUIO
COJICHCTBUSL B pEIICHUU MpoOieM obecreyeHus MHPOPMAIMOHHON Oe30MmacHOCTH
AP; BHOCAT B rocyJapCTBEHHbIE OpraHbl UCIOJHUTENIBHOMN BJIACTU MPEUIOKEHUS T10
COBEPIICHCTBOBAHUIO CUCTEMBI 0OecTieueHs] HHPOpMaIMOHHOM Oe3onacHocTH AP.

Opranbl ~ MECTHOTO  CaMOYIIpaBJ€HMs  OOECHEYMBAIOT  COONIOACHHE
3akoHozAarenscTBa AP B 06mactu o0ecneueHus nHopManoHHoN 6e3omacHocTH AP.

Opranbpl cyneOHOW BJacTH OCYIIECTBISIIOT MpPaBOCyAME 1O JejlaM O
IPECTYIUICHUSX, CBA3aHHBIX C MOCATATEIbCTBAMU HA 3aKOHHBIE HHTEPECH! TUYHOCTH,
oOmiecTBa U rocyaapcTBa B MH(GOpMALMOHHON cdepe, 1 00ecrneuynuBaT CyaeOHyI0
3alIUTY TpaKJaH M OOLIECTBEHHBIX OOBEIMHEHUH, YbM MpaBa ObUTM HAPYIICHHI B
CBSI3M C JIEATEIBHOCTBIO MO obecnedyeHno nHpopManoHHoi Oe3onacHoctu AP. B
COCTaB CUCTEMBI oOecrieueHrsi HHGOPMAIMOHHON Oe3omacHocT AP MOTYT BXOAUTH
IOJICUCTEMBI (CUCTEMBI), OPUEHTUPOBAHHBIE HA PEIICHUE JIOKAJIBHBIX 337a4 B JaHHOU
chepe.

Peanmm3zanms [IEpPBOOYEPEIHBIX MEpPONPUATHN o 00ecnevYeHnIo
nHpopmarmonHoi 6e3omacHoctu AP, mepeuucineHHbIX B HacTtosiied JlokTpune,
npeanosiaraeT  pa3padOTKy COOTBETCTBYIOLIEH TOCYAapCTBEHHOW MPOrpaMMBI.
KoHnkpeTu3zanuss HEKOTOPBIX MOJOKEHUM HacTosiued J{OKTpUHBI IPUMEHUTEIBHO K
OTIENbHBIM c(epaM JEeATENIBHOCTH OOIIeCTBA M TOCyJapcTBa MOXET OBITh

OCYLIECTBJIEHA B COOTBETCTBYIOIIMX JOKYMEHTaX, yTBepkaaeMbix [Ipesunenrom AP.

Tema 3. UTHOOPMALMOHHO-ITPABOBBIE HOPMbI U UTHOOPMALIMOHHBIE
[TPABOOTHOILIEHHW A

1. UndopmannoHHo-mipaBoBbie HOpMBL. OO0I1I1as XapaKTepUCTHUKA

2. IlonsiTue, coaepxanue, CTpyKTypa HH(POPMALIMOHHOTO MTPABOOTHOILICHUS

3. Kimaccudukarus nHGOpMaMOHHBIX IPABOOTHOIICHUI

4. UadopmanmoHHbIe TPABOOTHOLICHHSI, BOSHUKAIOIINE MTPHU OCYLIECTBICHUN

MIOWCKA, TIOJIY4eHUs U MOTpedaeHus nHpopmManuu, HHPOPMALMOHHBIX PECYPCOB,

UH(GOPMAIIMOHHBIX TPOYKTOB, HH(OPMALMOHHBIX YCIIYT



4.1. udopmaimoHHble MPaBOOTHOILIEHUS, BO3HUKAIOLIUE MPU MPOU3BOICTBE,
nepeaave v pacnpocTpaHeHnH nH(OpMaLU, HTHPOPMAIIMOHHBIX PECYPCOB,
MH(POPMALMOHHBIX TPOIYKTOB, HHPOPMALIMOHHBIX YCIyT

4.2. lnpopmaiimoHHbIe MPAaBOOTHOIIECHHUS, BO3HUKAIOIIUE MPU CO3AaHUU U
IpUMEHEHUH UHPOPMALIMOHHBIX CHCTEM, UX CETel, CPeCTB 0OecIeueHus
4.3. UndopMaliioHHbIe TPAaBOOTHOIICHHUS, BOSHUKAIOIIUE NIPH CO3aHUU U

NPUMEHEHUHU CPEJCTB U MEXaHU3MOB MH(POPMAIIMOHHOMN 0€30MacHOCTH

1. UudopmaninoHHO-TIpaBoBbie HOpMBL. OO1I1ast XapaKTepUCTHUKA

OcoOenHocTh MH(GOPMAIMOHHO-TIPABOBBIX HOPM COCTOMT B TOM, YTO OHHU
perynupyroT 060co0IeHHbIE TPYIIBI OOIIECTBEHHBIX OTHOIICHUN MPUMEHHUTEIBHO K
0COOCHHOCTSIM MH(POPMAITMOHHOM Cephl.

HNudopmManimoHHO-IPaBOBBIM HOPMaM IMPHUCYILM BCE OCHOBHBIE, XapaKTepHbIE
4epThl HOPM, COCTAaBJISIIOIIMX IPaBOBYIO0 cucTeMy. Kak M HOpMBI Apyrux orpaciei
IpaBa, OHU COJEP>KAT OMUCAHMS MPaBUI MOBEACHUA (WM AJITOPUTMOB MOBEICHUS),
KOTOPbIE YCTAHABJIMBAIOTCA TOCYJapCTBOM B OIPENEICHHOM Hopsake, ¢opme u
BBOJISITCA B JICHICTBUE B YCTaHOBJICHHBIM 3aKOHOAaTeneM cpok. MHopmannoHHO-
IPaBOBbIE HOPMBI 3a/al0T COJEp)KaHHE MpaB U 00s3aHHOCTEH CYOBEKTOB —
YYaCTHUKOB  NPAaBOOTHOILICHWH,  HCIOJHEHHE  KOTOPBIX  obOecrednBaeTcs
IPUHYAUTEIBHON CUIION TOCYyAapCTBa.

Otnuure MHPOPMALMOHHO-TIPABOBBIX HOPM OT HOPM JAPYTHX OTpacieil mpasa
B TOM, YTO OHHU PETYJIUPYIOT OTHOILIEHUS, BO3HUKAIOIINE B HH()OPMALIMOHHON cdepe
B CBSI3U C peanu3anveid MHQOPMAIMOHHBIX MpaB M CBOOOA U OCYIIECTBICHHEM
MH(POPMALIMOHHBIX MPOLIECCOB MpU obpamieHun uHpopmanuu. B 3aBucumocTd ot
Buga U (opMmbl TpeACTaBieHUs HWH(POPMALUU, CYOBEKTOB, JACHCTBYIOLUIUX B
MHPOPMALIMOHHOI cepe, 0COOEHHOCTEN UX MOBEACHUS, HH(POPMAITMOHHO-TIPABOBbIE
HOPMBI MOT'YT pa3JeiAThCSl HA UMIIEPATUBHBIE U JUCIIO3UTHBHBIE.

CoBOKYNMHOCT, HOpPM HH(POPMAIMOHHOTO IpaBa (opMHUpyeTcs Ha OCHOBE
KOHCTUTYLIMOHHBIX ~MH(QOPMALIMOHHO-TIPABOBBIX HOPM, KOTOpBIE PETYIHPYIOT

OTHOIIICHHUS, CBSI3aHHBIE C peaju3anueil nHOOPMALMOHHBIX MpaB U CBOOOA. JTO, B



NEPBYIO OYEpe/b, MPABO KAXKIAOTO HA MPOM3BOACTBO, Mepeaady, pacIpoCTpaHEHUE,
NoJlydyeHue, MOUCK U moTpedsieHre MHPOpMAIMU 3aKOHHBIM CIIOCOOOM, MpPaBO Ha
cBOOOJITHOE TBOPUYECTBO, MPENOAABAHUE, APYTYI0 MHTEIUIEKTYAIbHYIO 3alIUIIAEMYIO
3aKOHOM JI€ATEIbHOCTb.

2. B 3aBUCHMOCTH OT HMX cOJEp)KaHUs HH(POPMALMOHHO-IIPABOBHIE HOPMBI
MOTYT OBbITh MaTepUAIbHBIMU U MPOLIECCYaTbHBIMH.

Martepuanbiple  UHPOPMAIMOHHO-TIPABOBBIE ~ HOPMBI ~ yCTaHaBIMBAIOT
CTPYKTYpY DJE€MEHTOB MU dYacTel wuH(popManroHHOW cdepbl. OHU ONpenessioT
CoJIep)KaHne TOCYJapCTBEHHOM MOJUTHUKH B MHGOPMAIMOHHOHN cepe, 3aKperisioT
KOMIUIEKC ~ O0sI3aHHOCTEW, TMpaB, a TakKKe OTBETCTBEHHOCTh YYaCTHHUKOB
MHQOPMALIMOHHBIX TMPOLIECCOB, B TOM YHUCJIE MaTepUalIbHOE COJEp>KaHHE
IOPUAMYECKUX  MpaB U OOS3aHHOCTEM  y4aCTHUKOB  MH(GOPMAIMOHHBIX
NPaBOOTHOLICHUNA. DT HOPMBI YCTAHABIMBAIOT IMPABOBOM CTAaTyC CYOBEKTOB B
UHPOpMaLMOHHON cdepe B YacTh HMX OOS3aHHOCTEH M OTBETCTBEHHOCTH 32
OpraHU3alMI0 U O0ECIeYeHUE MPOIIECCOB OOpamieHus: HHPOPMaIUi, B TOM YHUCIE
dopmupoBanue HHPOPMAIIMOHHBIX PECYPCOB U MPEIOCTABICHNE MOJIb30BaHUS MU B
COOTBETCTBUH C JICHCTBYIOIIUM 3aKOHOAATEITLCTBOM.

[Tponeccyanbubie HHGOPMAIIMOHHO-TIPABOBBIE HOPMBI 110 CBOEMY Ha3HAUYEHUIO
perIaMeHTHPYIOT Ipolenypy (MOpsaoK, MpaBuiIa) peanu3anun |s3aHHOCTEN U TpaB,
YCTaHOBJICHHBIX MaTepUajJbHbIMU HHPOPMAIMOHHBIMH HOPMaMu B paMKax
perynupyeMbix — MHGOpPMAIMOHHBIX  OTHOIIEHWH, TaKk, OSTUMH  HOpMaMH
YCTaHABIMBAETCS MOPSIOK JIMLIEH3UPOBAHUS U cepTU(UKAINU B HHPOPMAIIMOHHOM
chepe, ¢dopmupoBaHus HHDOPMALMOHHBIX PECYpCOB, IMOMCKA M IOJTYYCHHS
UHPOpPMALIUU U3 3THX PECYpPCOB, JIPYrHe MPOLEAYphl MPAaBOBOTO PETYIHMPOBAHUSA
0OIIECTBEHHBIX OTHOLICHHUH B HH()OpPMALIMOHHOM cdepe.

3. Kak u HOpMBI Apyrux OoTpaciei mpasa, WH(GOPMAIOHHO-TIPAaBOBasi HOpMa
COCTOUT M3 TUIIOTE3bI, UCTIO3UIINH U CAaHKIIHH.

['unore3a ompenenseT ycloOBUsA, OOCTOATEIbCTBA, MPH KOTOPBIX MOTYT
BO3HHMKATh MH()OPMAIIMOHHBIE ITPABOOTHOILICHHS, U YKa3bIBAET HAa KPYT CyOBEKTOB —

YYaCTHUKOB JTHUX NPaBOOTHOLICHUM. Hampumep, Npu yCTAaHOBIEHHMM HOPsIKa



NOJydyeHus: MHPOPMAIMK OT TOCYAAPCTBEHHBIX CTPYKTYP OMPEICISIIOTCS YCJIOBHUS
oOpailieHus: TOTPeOUTENS K ITOMY OpraHy U BbIauyd HHPOPMAIMH 3TUM OPTaHOM.

OcHOBY MH(OPMAIIMOHHO-IIPAaBOBOW HOPMBI COCTAaBJISIET AUCIIO3ULIUS, KOTOpas
CONEP)KUT  TpeNNucaHue O TOM, Kak JOJDKHBI  MOCTyHaThb  CYOBEKTHI
IIPABOOTHOUIEHUH, YCTAHABINBAIOTCS UX IIpaBa U 005A3aHHOCTH. Tak, B COOTBETCTBUU
¢ I'ocynapcTBeHHbIM 3aKOHOM «(O OMOJIMOTEYHOM Ji€sie» YCTaHABIMBAIOTCS IIpaBa U
00s13aHHOCTH 4YMTaTeNsI M OMONMMOTEKaps MO MPEAOCTaBICHHIO WH(GOPMAIIMOHHBIX
YCIIyT, IO MOJIb30BAHUIO TAKUMH YCIIyTaMHU.

3amura mnpaB ©U 00EClEeYeHHE HCIMOJHEHUS YCTAHOBJICHHBIX MPaBUII
IPOU3BOIATCS C MOMOUIbI0 CaHKIUH. CaHKIUM HH()OPMALMOHHO-TIPABOBBIX HOPM
BeCbMa pa3HooOpa3Hbl. B 3aBucumoctH OT BuAa HHPOpMALMH, XapakTepa
HAHECEHHOTO yIiepOa, YCIOBUN BO3HMKHOBEHHS MPABOHAPYLICHHUS 3TO MOTYT OBITH
Ipa)1aHCKO-IIPaBOBasi, aAMUHUCTPATUBHAs UJIM YTOJOBHAs! OTBETCTBEHHOCTb.

B KOHKpeTHOW cTaTbeé HOPMAaTMBHOTO IPABOBOTO aKTa MOIYT HE
OPUCYTCTBOBATh BCE TPHU COCTABIAIOMINX HHPOPMAIIMOHHO-TIPABOBOM HOPMBI.
OnHAaKO OHM MOTYT COJEPXKaTbCA JIMOO B APYTUX CTaThsX JAHHOTO akTa, Jubo B
JIPYTHUX aKTax.

4. VHpopMalMOHHO-IPAaBOBbIE HOPMBI MOTYT KJIacCCU(UIMPOBATHCS B
3aBUCHUMOCTH OT CIIOCOOOB MX BO3/ECHCTBUS Ha CyOBEKTOB IPAaBOOTHOLIECHUH. 31€Ch
JEHCTBYIOT JBE€ TPYIIBI HOPM — JTUCHO3UTHUBHBIE U UMIIEPATUBHBIE.

Jlucrno3uTuBHbIE MH(OPMALMOHHO-IIPABOBbIE HOPMbI IPUMEHSAIOTCS IIpU
peryJiMpoBaHMM OTHOUIEHMM B OOJACTHM  3alIMThl HEMAaTepHaJIbHBIX  Ouiar,
UMYIIECTBEHHBIX TPaB, JHYHBIX HEUMYIIECTBEHHBIX MpaB B HH(DOPMALIMOHHON
cdepe. ITO — JOCTOMHCTBO JIMYHOCTH, YECTh M J0OpOE MMs, J1€10Bas peryTalus,
HENPUKOCHOBEHHOCTh YAaCTHOW KW3HU, JIMYHAS M CEMEWHAs TaiHa, IIPaBO Ha UM,
IpaBO aBTOPCTBA, MHBIE JIMYHbIE HEUMYUIECTBEHHbIE IIpaBa M  JApYyrue
HEMaTepuaibHble OJlara, CBs3aHHbIE C IPOU3BOJCTBOM, IPEOOPAa3OBaHUEM U
norpebnenuemM uHbopmanuu. JUCno3uTHBHBIE WH(OPMALMOHHO-TIPABOBBIE HOPMBI
UMEIOT CBOIO CIeUU(UKY, OINpEAEIsieMyl0 OCOOCHHOCTIMU U IOPUANYECKUMHU

cBoiicTBaMH WH(pOpMaMu U HUHPOPMAIMOHHBIX OOBEKTOB, YTO OTIMYAET UX OT



OPYTUX HOPM AMCHO3UTUBHOTO XapaKTepa.

HDI/IMeDBI AUCIIO3MTHUBHBIX HOPM.

I'paxknanckuii kogeke AP. «CtaTbs. Buabl 00beKTOB Ipak/IaHCKUX TIPaB

K o0bexTaM rpaxaaHCKUX MPaB OTHOCSTCS BEIU, BKIIIOYAs ICHBIU U 1ICHHBIE
OyMaru, H”HO€ UMYIIECTBO, B TOM YHCJI€ UMYIIECTBEHHbIE MpaBa; pabOThl U YCIYTH;
uHdopmalus; pe3yibTaTbl HHTEIUIEKTyaJIbHOM JEeATEIbHOCTH, B TOM 4YHUCJE
UCKIIIOUMTENbHBIE  TpaBa Ha  HUX  (MHTEJUICKTyaldbHas  COOCTBEHHOCTH);
HEMaTepHualbHbIe Oy1ara».

JakoH AP «O0 aBTOPCKOM MpaBe M CMEXKHBIX mpaBax» «Crarbsd

NmymectBenHbie npasa 1. ABTOpY B OTHOLIEHUM €TO NMPOU3BEIACHHUS ITPUHAIIIEKAT
UCKJIIOYMTENIbHBIE IpaBa Ha HCIIOJIb30BAHUE IPOU3BEACHUS B JI000H (opme U
JIOOBIM CITOCOOOM.

['ocyaapCcTBEHHBIM 3aKOH «006 I/IHd)ODMaI_II/II/I, I/IHdJODMaTI/I?)aHI/II/I N 3aIuTe

undopmarmu». Crarest «HHbopmalnmoHHble pecypchl KaK 3JEMEHT COCTaBa

UMYIIECTBA U OOBEKT mpaBa coOcTBeHHOCTH 1. MHpopmannoHHbIE pecypchl MOTYT
ObITh TOCYJApPCTBEHHBIMM M HErOCYJAapCTBEHHBIMM M KakK »DJIEMEHT COCTaBa
UMYIIECTBA HAXOIATCS B COOCTBEHHOCTH TpaXJaH, OPraHOB TOCYAapCTBEHHOM
BJIACTH, OPraHOB MECTHOI'O CAMOYIPABJICHMS, OpTraHM3aluid U OOLIECTBEHHBIX
o0benuHeHni. OTHOIIEHHS O MOBOAY IMpaBa COOCTBEHHOCTH Ha MH(POPMALIMOHHBIE
PECYpPCHI  PETYIUPYIOTCS TPAXIAHCKUM 3aKOHOMATEIHCTBOM  A3zepOaiKaHCKOM
Pecnybnmuxu. 3. AsepOaifikanckas PecmyOnuka — sBIS€TCS  COOCTBEHHHUKOM
UH(POPMAIIMOHHBIX PECYPCOB, CO3[aBaEMBIX, MPUOOpPETAEMbIX, HAKAaIJIMBa€MbIX 3a
CYET CPEJICTB TOCYAapCTBEHHOTO OropkeTa A3zepOaimkanckoit PecmyOnmku, a Takxe
MOJIYYEHHBIX TTyTEM UHBIX YCTAHOBJIECHHBIX 3aKOHOM CIIOCOOOB.

['ocynapcTBo MMeeT MpaBO BBIKYNA JOKYMEHTUPOBAHHOM WHpOpManuu y
bu3MUEeCKUX U IOPUIUYECKUX JIMIl B CIIy4ya€ OTHECEHUsI STOM HHpopMaluud K
rOCyJapCTBEHHOW TalHE.

CobOcTBeHHUK  WMH(OPMALIMOHHBIX  PECYPCOB,  COJAEP)KALIMX  CBEACHHUS,
OTHECEHHbIE K TOCYJapCTBEHHOM TailHE, BIpPABE  paCIOpsDKATBCS  ATOM

COOCTBEHHOCTBIO TOJIBKO C paspCUICHUA COOTBCTCTBYIOIIINX OpraHoOB



rOCyJ1apCTBEHHOM BJIACTH».

['ocynapcTBEHHBIN 3aKOH «06 Y4aCTuM B MCKAYHAPOAHOM I/IHd)ODMaHI/IOHHOM

obmene» «Ctatbsi . [IpaBo coOCTBEeHHOCTH Ha HWH(OpPMAMOHHBIE NPOAYKTHI U
CpelIcTBa MeXAyHapoAHOro HH(popmamnoHHoro obmena 1. JlokymMeHTHpOBaHHas
uHdopmalus, “HPOPMAIIMOHHBIE PECYPChl, HHPOPMALIMOHHBIE MPOIYKThI, CPEICTBA
MEXIYHAPOJAHOTO  MH(POPMAIMOHHOTO  OOMEHa  OTHOCATCS K  OOBeKTaMm
UMYIIECTBEHHBIX MPaB COOCTBEHHUKOB U BKJIIOYAIOTCS B COCTAaB UX UMYILECTBA.

OTHollIEHMSI, CBSI3aHHBIE C TPABOM COOCTBEHHOCTHM Ha asepOaiikaHcKue
UH(POPMAIIMOHHBIE TMPOAYKTHI M CPEACTBA MEXKIYHAPOJHOTO HH(OPMALKMOHHOTO
oOMeHa, pEeryIupyIOTCS TPAKIAHCKUM 3aKOHOAATEIBCTBOM A3epOailKaHCKOM
PecnybOnukwu.

2. OTHONICHHUA, CBSI3aHHBIE C TPAaBOM COOCTBEHHOCTH, BO3HHKAIOIIUE B
pe3ynbTaTe OKa3aHUs WM MOJy4yeHUs WHGOPMAIIMOHHOW YCIYTH, OMNpPEAENIAIOTCS
JIOTOBOPOM MEKIy COOCTBEHHHUKOM WIJIM BAJENblieM MH(GOPMAILIMOHHBIX MPOAYKTOB
u mnoib3oBatesnieM. Oxazanue UWHGOPMALMOHHONW YCIAYTM HE CO3JaeT JUIs
MOJb30BATENS]  MPAaBO  aBTOPCTBA HA  NOJYYEHHYIO  JOKYMEHTUPOBAHHYIO
uHpopmaruio. 3. MHpopmaloHHbIE TPOAYKTHI SBISIOTCS TOBapOM, €CIH 3TO HE
NPOTUBOPEUYUT MEXKAYHAPOJHBIM JlIoTroBOpaM AszepOaimxaHckor PecnyOnuku wu
3aKOHOATEILCTBY A3epbaiimkaHckon PecryOmukm».

HNmnepatuBHble HHQOPMAIIMOHHO-TIPABOBbIE HOPMBI  YCTAHABIMBAIOT, B
NEPBYIO0 O4Yepellb, OOS3aHHOCTU OPraHoOB TOCYJIAPCTBEHHOM BIACTU U MECTHOTO
CaMOYIIPABJICHUS 0 MPOU3BOJICTBY U PACIIPOCTPAHEHUIO HH(POPMAIINH, CO3]aBAEMO
3TUMH CTPYKTypaMH B TOpsIKe OOecrneyeHuss KOHCTUTYLHMOHHBIX TapaHTHii
MH(OPMAIMOHHBIX MPaB rpakJaH Ha UHPOPMALMIO U UCTIOJTHEHUS! STUMH OpPTaHAMHU
CBOCM KOMIIETEHIIMM B 3TON YacTH. YCTaHaBIMBAIOT (YHKIMH W KOMIIETECHIHUIO
OpraHOB IOCYJAapCTBEHHOM BJIACTH B 00JIaCTM MH(POPMALIMOHHON 0€30MacCHOCTH, MO
(GbOpMHUPOBAHUIO TOCYAPCTBEHHBIX (MYHHUIIMIAIbHBIX) HHPOPMALIMOHHBIX PECYPCOB,
0 CO3JaHHI0 TOCYIapCTBEHHBIX WH(POPMAIMOHHO-TEIEKOMMYHHUKAIITMOHHBIX CUCTEM
U JIpyTuxX  TOJOOHBIX  MH(POPMALMOHHBIX  CHUCTEM  OpPraHOB  MECTHOIO

camoymnpapiieHusi. OOecrneyuBalOT PEryJiMpoBaHME OTHOUICHHM 1O  MOBOJIY



OTBETCTBEHHOCTH 3a IpaBOHApyuieHus B umHpopMauunoHHOU chepe. B 3Ty rpymmy
BXOJISIT Tak)K€ HOPMBI, 0OECIIEUYMBAIOIIUE 3aLIUTY IMpaB CyOBEKTOB MEPCOHATBHBIX
JAHHBIX, YCTAaHOBJICHHE TOCYIAapCTBEHHOM MOJMUTUKUM B HMH(POPMALMOHHOHN cdepe,
3alUTy TpaB moTpeduteneil nHpopmanuu B HHPOPMAIMOHHON cdepe u apyrue
aHAJIOTMYHbIE HOPMBI.

[IpuBenemM nmpumepsbl UMIIEPATUBHBIX HHPOPMAIITMOHHO-TIPABOBBIX HOPM.

Hopwmpsi-onpenenenus (nehuHunnm), 1aBaeMpie Kak B MPEAesiax TeMaTUYECKUX
cTaTeH, TaK U MyTeM HOPMATUBHOTO 3aKPETUICHUS MOHSATUH.

['ocynapctBennbiit 3akoH «O0 wuHpOpMauu, HHGOpPMATH3AIMH M 3aIIUTE
uHpOpMaIun»

«Crtatbs 2. TepMuHbI, HCHIOJIb3yEeMbIE B HACTOSAIIEM ['OCy1apCTBEHHOM 3aKOHE,
uX omnpeaeneHust nHGOpMaIHs — CBEJEHUS O JINIAX, MPeaMeTax, hakTax, COOBITUSX,
SBJICHUSIX U TIPOLIECCaxX HE3aBUCUMO OT ()OPMbI UX MPEICTABICHUS;

uHbopMaTH3alUs — OpPraHU3alMOHHBIM  COLMATIBHO-DKOHOMHYECKUH U
HAyYHO-TEXHUUYECKUU  TPOLECC  CO3JaHUS  ONTHUMAJBHBIX  YCIOBUH  JUId
yIOBJIETBOPEHUS! MHGOPMAIIMOHHBIX MOTPEOHOCTEH M peaju3allii IpaB TpaxkiaH,
OpraHOB  TOCYAApCTBEHHOM  BJIACTH, OPraHOB MECTHOTO  CaMOYIMpaBICHHUS,
opraHu3aluii, O0OIIECTBEHHBIX OOBEAMHEHUH HA OCHOBE (OPMUPOBAHUS U
UCIIOJIb30BaHUSI MH(DOPMAIMOHHBIX PECYPCOB...».

HopMbI-pUHIUIBI, KOTOpPbIE 3aKPEIUISIOT HOPMATHUBHO-OPUEHTHPYIOIIEE
3HAQYEHHE OCHOBHBIX Hayall OpraHu3allid W JEeATEeIbHOCTH CyOBEKTOB IpaBa
(3aKOHHOCTB, HE3aBUCUMOCTD, KOJJIETHATbHOCTD, TTITACHOCTH U T.I1.).

T'ocyvmapcTBeHHBI 3aK0OH «(O TOCYIAPCTBEHHOM 3€MEJIBLHOM KaJIacTpe»

«Cratest 5. IIpuHIMOBI  OCYHIECTBICHUS  JESATENIBHOCTH MO  BEICHUIO
rOCyJapCTBEHHOIO0  3€MEJIbHOro  Kajgactpa  JleATeNnbHOCTh N0  BEICHUIO
rOCyJapCTBEHHOTO 3€MEJIBHOTO KaJacTpa OCYLIECTBIIIETCS B COOTBETCTBUHM CO
CIEAYIOUIMMHU PUHLIUIAMU:

€MHCTBO CHCTEMbI M TEXHOJOTMU BEIACHHS TOCYAAapPCTBEHHOI'O 3€MEJIBHOIO
KaJacTpa Ha Bcer Tepputopun AzepOaikanckoit PecryOnuku;

HENIPEPBIBHOCTh BHECEHUS B T'OCYJAPCTBEHHBIM  3€MEIBHBIA  KagacTp



U3MEHSAIONIUXCS XapaKTePUCTUK 36MEIbHBIX YYaCTKOB;
OTKPBITOCTh CBEJICHUI rOCYyAapCTBEHHOIO 3€MEJIbHOTO KaJacTpa;
COMOCTAaBUMOCTh M COBMECTUMOCTh CBEJICHUI T'OCYIapCTBEHHOI'O 3€MEIbHOTO

KaJacTpa CO CBEACHUSIMHU, COAEPXKAIIUMUCI B APYIMX TOCYJApPCTBEHHBIX M HMHBIX

KaJlacTpax, peecTpax, HHHOPMAIIMOHHBIX PECYpCax».

Hopwmpbi-1ienu, 3akperuisironiye [ejid W 3aJayd B KadecTBe 00s3aTesbHON

HOPMAaTUBHOW OPUEHTALINU BUJIOB JEATEIbHOCTH.

['ocynapCcTBEHHBIN 3aKOH «006 I/IHd)ODMaI_II/II/I, I/IHdJODMaTI/I?)aHI/II/I N 3aluTe

nHpopMmamun» «Crath g 20. Llenn 3amuThI

[enamMu 3amUTHl SBISIOTCS: MPEAOTBPAIICHUE YTEUKH, XWILECHUS, YTPaThl,
UCKAXEHUS, TMOJJeIKA WHGOpPMAIMKA;, NPEAOTBpPAIICHHE Yrpo3 0e30MacHOCTH
JUYHOCTH, OOIIECTBA, TOCYAAPCTBA; ...».

['ocynapCcTBEHHBIN 3aKOH «006 Y4aCTHHM B MCKAYHAPOAHOM I/IHdJODMaI_II/IOHHOM

obmene» «Cratbs 1. Llenu u cdepa neiictBus HacTosmero I'ocy1apcTBeHHOTO 3aKOHA

1. Hemn nHactosimero ['ocymapCTBEHHOIO 3aKOHA — CO3aHUE YCIOBUW JJIS
s dexTrBHOTO ydacTus AsepOalkaHa B MEKIYHAPOIHOM HWH(POPMAIMOHHOM
oOMeHe M paMKax €IMHOI0 MHUPOBOTO HMH(DOPMAIMOHHOTO MPOCTPAHCTBA, 3aAIIUTA
uHTepecoB AsepOaiimxkanckoil PecmyOnuke, AszepOaiimkaHnckoit PecrnyOnuku u
MYHUIMNIAIBHBIX 00pa30BaHUN MPU MEXKIYHAPOAHOM HHGOPMAIIMOHHOM OOMEHE,
3alIUTa WHTEPECOB, MpaB M CBOOOJ (PUINYECKUX U IOPUIUYECKUX JHI[ MPH
MEXIYHApOJAHOM HWH(GOPMAIMOHHOM OOMeHe». HopMbI-3ampeTsl, TpU3HAIOIINE
OOIIECTBEHHO BpPEAHBIMA H HEJOMYCTUMBIMA C TIPAaBOBOM TOYKH 3PCHHUS
OIPEAECICHHBIX JICWCTBUM.

['ocyaapCcTBEHHBIN 3aKOH «006 I/IHd)ODMaI_II/II/I, I/IHdJODMaTI/I?)aHI/II/I N 3auTe

unbopmaimn» «Crates 10. MHPOpMaIIMOHHBIE pECYPCHI IO KATETOPUSM AOCTYTIA

3. 3anpeieHo OTHOCUTh K MH(OpMAIUK ¢ OTPaHUYEHHBIM JJOCTYIIOM:

3aKOHOJIATEIbHbIE M JPYrM€ HOPMATHBHBIE AaKThl, YCTAHABJIMBAIOLIUE
MpaBOBOM CTaTyC OpPraHoOB TOCYJApCTBEHHOM BIJIACTH, OPraHOB MECTHOTO
CaMOYTIpaBJIEHUs, OpraHu3alui, OOIIECTBEHHBIX OOBEAMHEHHM, a Takxke IpaBa,

cB0OOABI W OOA3aHHOCTH TpaxkJaH, NOPSAAOK .MX pealu3alud; JOKYMEHTHI,



comepxamue WHOOPMAIMIO O YPE3BBIUAWHBIX CHUTYalHsIX, JKOJOTHYECKYIO,
METEOPOJIOTHYECKYIO, JeMOTpadUUecKyl0, CAHUTAPHO-IMHICMHOJIOTUIECKYI0 H
Ipyryto  uHGOpMalMIO, HEOoOXOoauMyr  Juisi  obecnedeHus  0€30MacHOro
GYHKIIMOHUPOBAHUSI ~ HACEJICHHBIX  ITyHKTOB, TPOW3BOJCTBEHHBIX  OOBEKTOB,
0€30MacHOCTH IPAXKJAH U HACEJICHHUS B 1IEJIOM;

JOKYMEHTBI, coJepkamue UuHGOpPMAIMI0O O  JEATEIbHOCTH  OpPraHoB
rOCYJapCTBEHHOM BJIACTH U OPTaHOB MECTHOTO CaMOYIIpaBJIeHUs, 00 UCTIOJIb30BaHUH
OIO/DKETHBIX CPENCTB M JPYIMX TOCYJApCTBEHHBIX W MECTHBIX PECYpPCOB, O
COCTOSIHMM SKOHOMHUKH M TIOTPEOHOCTSIX HACEJCHUS, 32 WCKIIOUCHHEM CBEICHUM,
OTHECEHHBIX K FOCYJapCTBEHHOW TalHE;

JOKYMEHTBI, HAKaIUIMBA€MbIE B OTKPBITHIX (POHIAX OMOIMOTEK U apXHUBOB,
WH()OPMAITMOHHBIX CUCTEMaX OPTaHOB TOCYAapCTBEHHOM BJIACTH, OPTaHOB MECTHOTO
CaMOYTIpaBJIeHUs, OOIIECTBEHHBIX OOBEAMHEHUHN, OpraHU3alli, MPeICTaBISIONINE
OOILIECTBEHHBI HMHTEpEC WM HEOOXOJUMBIE ISl peau3aliy IpaB, CBOOOI H
00s13aHHOCTEH TpaXKIaH».

KoMrneTreHIIMOHHBIE ~ HOPMBI,  OYEpPYMBAIOIIME  JICTAIbHBIE  TMPEIEIIbl
JeSATEITLHOCTH CYOBEKTOB TIPaBa.

['ocynapCTBEHHBIN 3aKOH «00 I/IHd)ODMaI_II/II/I, I/IHdJODMaTI/I?)aHI/II/I N 3auTe

uHdopmaimn» «Crarbs 13. 'apantuu npenoctaBieHus: HHGOpMaIMu

1. Opranbl rocyJapCTBEHHON BJIACTM M OPraHbl MECTHOI'O CaMOYIIPaBJIECHUS
CO3JAIOT JAOCTYINHBIE I KaXJ0ro HMH(OPMALMOHHBIE PECypCchl IO BOIPOCAM
NEATEIbHOCTH 3TUX OPraHOB W MOJBEJAOMCTBEHHBIX MM OpraHHM3alui, a TaKXe B
mpenenax CBOEH KOMIIETEHIIMM OCYUIECTBISIOT MaccoBO€ HMH(DOPMAIMOHHOE
oOecrnieyeHne NoJIb30BaTeNEN M0 BOIIPOcaM IpaB, CBOOOA U 00sS3aHHOCTEHN IpakiaH,
uX 0€30MacCHOCTH U APYTHMM BOIIPOCaM, NMPEACTABISIIOIUM OOIIECTBEHHbBII HHTEPEC».
HopMbi-caHkuuuy, sBIsSOUIMECs JUOO 4YacThl0 COCTaBa MPABOHAPYIIECHUH, JIMOO

CaMOCTOSITEIIbHON HOPMOM.

YronosHblil kogeke AP «Cratesa. HenmpaBoMepHBIil AOCTYN K KOMITBIOTEPHOMN
uHpopMaruu 1. HempaBoMepHBbIii AOCTYN K OXpaHAE€MOH 3aKOHOM KOMIIBIOTEPHOU

uHboOpMaIlMK, TO €CTh HH(OPMALMK HA MAIIMHHOM HOCHTENE, B DJIEKTPOHHO-



BRIUMCIUTEAbHON MamuHe (OBM), cucteme OBM umm ux ceTH, €CIU 3TO ACSIHUC
MOBJIEKJIO YHUUYTOXKEHUE, OJOKMpoBaHHe, Moau(pUKanuio 00 KOMHUPOBAHHE
uHpopmarmu, HapymeHue pabdotel OBM, cuctembr OBM wim ux cetu, -
HaKa3bIBACTCS MTPaGoM B pazMepe OT ABYXCOT A0 MITHCOT MUHUMAJIBHBIX Pa3MEpOB
OIUIAaThI TpyJa WK B pa3Mepe 3apa0OTHOM IJIaThl WJIM MUHOTO J0XOJa OCYXIACHHOTO
3a IEpPHUOJ OT ABYX JI0 MATH MECSIEB, MO0 UCIPABUTEIbHBIMUA pa0OTAMH HA CPOK OT
HIECTH MECSIEB A0 OJTHOTO rojia, TMOO0 JUIIEHHEM CBOOOABI Ha CPOK JI0 ABYX JIET...».

NmMnepaTuBHbBIE HOPMBI, COAEpKAIME OJHO3HAYHBIE MPEANUCAHUS U
3aKpeIUIIONIFe  OOS3aHHOCTH  TOCYAAPCTBEHHBIX  OPraHOB,  YUPEKICHUM,
NPEANPUATUN U TPaXKIaH.

l'ocynapctBennsiii 3akoH «O0 uHdoOpmanuu, uHGOpPMATU3aLKUU M 3aLIUTE
uHbOpMaIUn»

«Cratbs 7. 'ocynapctBeHHbIe HH(POpMaLIMOHHBIE pecypchl 2. DopmupoBanue
rOCyAapCTBEHHBIX HMH(GOPMAIIMOHHBIX PECYpPCOB... OCYIIECTBIISIETCS Tpa)KaaHaMH,
OpraHaMHM TrOCYJAapCTBEHHOW BJIACTH, OpPraHaMH MECTHOTO CaMOYIIPaBJICHUS,
OpraHu3alMsIMU U OOILIECTBEHHbIMU 00benuHeHusMH. OpraHbl ToCyJapCTBEHHOM
BJIACTH, OpraHbl TOCYJAapCTBEHHOW BIacTH AsepOaiimkaHckoi PecnyOmukm
bopMHpYIOT TOCYAapCTBEHHbIE HH(POPMALIMOHHBIE PECYPChl, HAXOJIAIIMECS B HX
BEJICHUU, U 00ECIEeUMBAIOT UX MCMOJIB30BAHHE B COOTBETCTBUM C YCTAHOBJIEHHOM
KOMITCTCHIIAEH.

[IpumepoM OAHOBPEMEHHOIO NPUMEHEHHUS METOJOB HMMIIEPATUBHOIO U
JHACTO3UTUBHOTO PETYJIMPOBAHUS MOXKET CIIYKUTh CIEAYIOIIAs HOpMA.

3akoH AP «O rocynapctBeHHOW TaiiHe» «Crtarbs 10. OrpanuueHue mnpas

COOCTBEHHOCTH  TPEANPHSITHHA,  YYPSKICHUH, OpraHW3aldii ©  TpaxaaH
AzepOarimxanckoi Pecrybnuku Ha MHGOpMANMIO B CBSI3U C €€ 3aCEKPCUUBAHHUEM.
JIOJDKHOCTHBIE JIMIA, HAJEJICHHbIE B TOPSAJKE, MPETyCMOTPEHHOM CTaThed 9
HACTOSAIIETO 3aKOHA, MOJTHOMOYHUSMHU 10 OTHECEHHUIO CBEACHHI K TOCYAapCTBEHHOM
TaiiHe, BIPAaBEe MPUHUMATH PEIICHUS O 3aCEKPEUMBAHUU UHPOPMAIIUU, HAXOASIICHCS
B COOCTBEHHOCTH TPEANPUITUN, YUPEIKICHHIA, OpraHU3alMid U TpaxkaaH (raigee —

coOCTBeHHUK wWH(pOpManuu), eciaum 23Ta uHPOpMANMs BKIIOYACT CBEACHUS,



nepeyucieHuble B [lepedyHe CBeneHMI, OTHECEHHBIX K T'OCYJAapCTBEHHOM TalHE.
3acekpeurBaHUE yKa3aHHOW WH(POPMAIMKM OCYIIECTBISIETCS IO TIPEICTABICHUIO
COOCTBEHHUKOB HMH(OpPMAIMM WJIM COOTBETCTBYIOIHMX OPraHOB IOCYAAPCTBEHHOU
BiacTu. MaTepuanbHbIi yiiep0, HAHOCUMBIA COOCTBEHHUKY MH(OPMAIMH B CBSI3U C
€€ 3aCeKpEeuyMBaHUEM, BO3MEILAETCS TOCYJAapCTBOM B pa3Mepax, ONPEIesIeMbIX B
JIOTOBOPE MEXKJY OpPraHOM TOCYJAapCTBEHHOW BIACTH, B PacHOpsDKEHHE KOTOPOTro
NepexoauT dTa HHPoOpMalMs, H ee COOCTBeHHHMKOM. B jmoroBope Taxke
OpelyCMaTpUBAIOTCA  00s3aTenbcTBA  COOCTBEHHMKAa  HMH(OpManuu 1O €€
HepacnpocTpaHeHuto. [Ipu oTkaze coOcTBeHHHMKAa WHOOPMAIMU OT MOAMHCAHHOTO
JIOTOBOpa OH TMpeaynpexaaeTcs 00 OTBETCTBEHHOCTH 3a HECAHKIIMOHWPOBAHHOE
pacnpoCTpaHEHUE  CBEIEHUH, COCTABISIIOIIMX TOCYJAapCTBEHHYK  TailHy, B
COOTBETCTBUH C JICHCTBYIOIIUM 3aKOHOAATEITLCTBOM.

CobOcTtBeHHUK MH(pOpManuM  BIpaBe 00KajaoBaTb B Cyld  JE€HUCTBHUSA
JOJDKHOCTHBIX JIUL, YIIEMJISIFOIIME, IO MHEHUIO COOCTBEHHMKA HMH(OpPMALMH, €ro
npaBa. B cinyuae mpusHaHMS CyAOM AEMCTBHM JOJKHOCTHBIX JIMIL[ HE3aKOHHBIMH
HOpSAJOK  BO3MELIEHUs yuep0a, HAaHECEHHOIO0 COOCTBEHHMKY HWH(OpMaluu,
ompejensercss  pelieHueM  CcyJa B COOTBETCTBUM € JICHCTBYIOIIMM
3aKOHOAATEIBCTBOM.

5. MHpopManimoHHO-paBOBbIE HOPMbBI MOXHO KJIaCCU(PHUIMPOBATh MO cdepe
UX PUMEHEHHUs (110 MacuTady AeiCcTBuUsA):

®  HOPMBI TOCYJJAPCTBEHHOI'O YPOBHS U JEHCTBUS;

e  HopMbI AzepOaifpkanckoi PecnyOmuku;

®  HOPMBI OPraHOB MECTHOTO CaMOYIPaBJICHHUS.

6. Ilo oOwvemy perynupoBanusi UHGOPMAIMOHHO-TIPABOBbIE  HOPMBI
HOJIPa3AEIIIOTCS HA HOPMBL:

e o0mero JEHCTBUS, pPACIPOCTpaHSIONIME JeHCTBUE Ha Bce cdepbl U
OTpacid TPAaBOBOTO PETYIHUPOBAHMS, PETIAMEHTUPYIOLINE Ba)KHEHIINE CTOPOHBI
MHPOPMALIMOHHON JESITENIbHOCTH. OJTO, B MEPBYIO OYEpPEIb, CTATYTHBIE HOPMBI,
YCTaHaBJIMBAOLIME O0S3aHHOCTH OPraHOB TOCYJIAPCTBEHHOM BJIACTU U MECTHOIO

CaMOYIIPpaBJICHUA 11O MCIIOJIHCHUIO MMHU KOHCTUTYIMOHHBIX 00s13aHHOCTEH 10 npea



OCTaBJICHUIO UH(OPMAIIUHU OTPEOUTENSIM;

®  MEXOTpacjieBble, pEryIUpyIOIIHe HHPOPMAIMOHHBIE  OTHOIICHMS,
BO3HUKAIOIIME MEXIy TIpYyNIaMH TOCYIapCTBEHHBIX OpPraHOB, IO OOECIEUYEHUIO
MH(POPMALIMOHHBIX [TPOLIECCOB;

®  oTpacneBble, ACHCTByIOLME B Mpenenax chepbl BeACHUS KOHKPETHOTO
OpraHa rocy/1apCTBEHHOW BIIACTH;

®  Ha ypOBHE OpraHa MECTHOI'O CaMOYIIpaBJIEHHUs, JEHCTBYIOIUE B IIpeaeIax
TEPPUTOPUI.

[

4.2. Ilonstue, cogepxaHue, CTpyKTypa HH(GOPMALMOHHOT'O TPABOOTHOLIEHHU S

NHpopMalnoHHbIE  MPaBOOTHOLUEHUS  BO3HUKAIOT,  M3MEHSIOTCA U
IpeKpamanTcs B WHGOPMALMOHHOW cdepe W peryaupyrorcs HHPOPMAIMOHHO-
IPABOBBIMU HOpMaMu. SIBISSICH pPa3sHOBUIHOCTBIO NPABOBBIX OTHOILIEHUH, OHHU
BBIPQXXAIOT BCE OCHOBHBIE MPU3HAKH MPABOBOTO OTHOIICHHA. J[JI1 HUX XapakTepHa
NEPBUYHOCTh HH(OPMALMOHHO-NIPABOBBIX HOPM, IIOCKOJBbKY HH(OpPMALMOHHOE
IPABOOTHOUIEHHE — PE3YJbTaT PEryJIMPYIOLIEr0 BO3AEHCTBUSA COOTBETCTBYIOIIEH
UH(GOPMAIIMOHHO-TIPAaBOBO HOPMBI M3JaHHOE OOIIECTBEHHOE OTHOLIeHHE. MIMeHHO
II03TOMY TaKO€ OOLIECTBEHHOE OTHOILIEHUE MPUOOPETAET HOPUINIECKYIO (HOpMY, T.€.
CTAaHOBUTCA  MpaBoOBbIM. [Ilpu  sToM  MHGPOPMAIMOHHO-TIPABOBas  HOpMaA
perJaMeHTUpyeT TOBEJCHHE CTOPOH OOIIECTBEHHOro OTHomeHus. OHa ke
o0ecreunBaeT KOPPECIOHACHIINIO B3aUMHBIX OO0SI3aHHOCTEW U INpaB CyOBEKTOB —
YYaCTHUKOB JAHHOTO OTHOILIEHHS, a TAKK€ MX IOPUAMYECKYI0 OTBETCTBEHHOCTH 3a
HOBEJIEHUE, HE COOTBETCTBYIOIIEE YCTAHOBIECHUSIM PABOBOM HOPMBI.

JpyruMu ciioBaMH, MPaBOOTHOILLIEHUE SBIISETCA CPEACTBOM IEPEBOJA OOLIMX
YCTaHOBJICHUM MpPaBOBBIX HOPM  (OOBEKTHMBHOTO TMpaBa) B  KOHKPETHHIC
(cyObeKTHBHBIE) IIpaBa U OOS3aHHOCTM YYaCTHUKOB OOILECTBEHHBIX OTHOLIEHHM.
[TpaBo B OOBEKTUBHOM CMBICIIE MIPEACTABISET COOOM COBOKYITHOCTh MTPABOBBIX HOPM,
ONpEACIAIONIUX COAEPKAHUE IIPAB U 00A3aHHOCTEN MEPCOHAIBHO HEOIPEAEIEHHOTO
KpyTa O0BEKTOB. B HMX cojepskaTcsi MpeanucaHusi, OTHOCALIUECS KO MHOMKECTBY

JMIL, HaxoJsaumxcs B cepe aelicTBus mnpaBoBoid HOpMEI. [IpaBo B CyOBEKTHBHOM



CMBICIIE — WHJMBUIYaJIN3UPOBAHHOE MpaBo. B HeM o0uiue opuanyueckue npasa u
00S13aHHOCTH CTAHOBSITCS MPUHAAJIC)KHOCTHIO KOHKPETHBIX JIUL M TaKUM OOpa3oM
HEPEBOJSAT €r0 B INIOCKOCTh NPABOOTHOLIECHU.

B nanpHeiimeM moa MH(GOpPMAIMOHHBIM MPABOOTHOIIEHWEM OyJ1eM MOHUMATh
yperyJaupoBaHHOE  MH(OPMALMOHHO-IPAaBOBOM  HOPMOM  MH(POPMALMOHHOE
OOLIECTBEHHOE OTHOLIEHUE, CTOPOHBI KOTOPOTO BBICTYIAIOT B KA4€CTBE HOCUTENEH
B3aMMHBIX TIpaB U  O0s3aHHOCTEW, YCTAHOBJIEHHBIX W TapaHTUPOBAHHBIX
WH()OPMAITMOHHO-TIPABOBO HOPMOM.

K ocHOBHBIM 351eMeHTaM HHPOPMAIIMOHHOTO MPABOOTHOIIEHUSI OTHOCSTCS:

a) CyOBeKTbl, BCTyMAlOIIME€ B MPABOOTHOIICHHS TMPH OCYILIECCTBICHUU
MH(POPMALIMOHHBIX ITPOLIECCOB;

0) moBeaeHue (neiicTBus, Oe3nelcTBUE) CYOBEKTOB MPU OCYIIECTBICHUNA UMHU
MH(POPMALMOHHBIX MTPABOOTHOLIEHUM (HampuMep, MpHOOPETEHUE UCKIIOUNTENbHBIX
opaB, Iepelada HMYIIECTBEHHBIX MpaB, KyIUIA-Opojaka WH(POPMALMOHHBIX
00BEKTOB, THUPAKUPOBAHWE U PACHPOCTPAHEHHE HMH(POPMAIMOHHBIX OOBEKTOB H
JIpyTrUe aHaJIOTMYHbIE JEHCTBUA);

B) OOBEKTHI, B CBSI3U C KOTOPHIMH CyOBEKTHI BCTYHalOT B WH(OpMAIIMOHHBIE
IPABOOTHOLIEHMs (Janee — OOBEKThl NpaBoOoTHOUIeHM). Ilpumepsl 00BEKTOB
UHPOPMALMOHHBIX  IMPABOOTHOWIEHUH  (MHQOPMALMOHHBIX  OOBEKTOB)  —
JOKYMEHTUPOBaHHAs uH(opmanusi, HHYOPMALMOHHBIE TPOIYKTHI M  YCIYTH;
UCKJIIOYMTENIbHBIE ~ IpaBa;  JJEMEHThl  MHPOPMALMOHHON  Oe30macHoCTH
(uHpopMalMOHHBIE TpaBa M CBOOOJBI JIMYHOCTH, COCTOSIHHE 3alUIIEHHOCTU
JUYHOCTH,  3AlMIIEHHOCTh  HMH(OpMalMH,  HHPOPMAIMOHHBIX  PECypCOB,
MH(POPMALIMOHHBIX NTPOIYKTOB U T.II.); UH()OPMALIMOHHBIE TEXHOJIOIMH U CPENICTBA UX
obOecrieuenuss (B TOM wuyucie mnporpammbl st OBM), gapyrue oObeKkTsl B
nH(popMarmoHHo cdepe;

I) IpaBo, 0053aHHOCTh U OTBETCTBEHHOCTh CYOBEKTOB MPaBOOTHOLIEHUH NpU
OCYIIECTBJICHUU HHPOPMAIIMOHHBIX IIPOIECCOB.

HccnenoBanue coaepxkaHus HH(OPMALMOHHOTO IPABOOTHOLIEHUS YAOOHO

MIPOBOJIUTH HA MOJIETTH UH(HOPMAITMOHHON ChHEpHI.



OcHoBbIBasicb Ha Mojaenu WHGOPMAMOHHON C¢epbl, MOXHO BBIJCIUTD
OCHOBHBIE IPyIIIbl CyOBEKTOB MH(POPMAITMOHHBIX TPABOOTHOLICHHIA:

®  [IPOM3BOAMTENH, HJIU CO3ATENH, H(POPMAIIUY, B TOM YHUCIIE aBTOPBI,

e  oOnamarenu uHbopmauu (MHPOPMAITMOHHBIX 0OBEKTOB),

e  noTrpeduTenu nHpOpMaIUU.

C mnomomipl0 3TOM MOJAENU JIETKO HCCJIEeNOBaTh IOBEACHHUE CYOBEKTOB
NPaBOOTHOLICHUHA B 3aBUCUMOCTH OT BHJIOB M CIIOCOOOB TPOM3BOJCTBA U
npeoOpa3oBaHus W OpraHU3aluu MHPOpMAuud U UHGOPMAIMOHHBIX OOBEKTOB U

MPOBECTH KJIacCU(PUKALMIO NH(OPMAIITMOHHBIX MPABOOTHOILIEHUH.

4.3. Knaccuduxanust nHQOpMALIMOHHBIX MPaBOOTHOIICHUN

Knaccudukanus nHhopMaloHHbIX IPaBOOTHOIIEHUH MOKET TPOBOAUTHCS HA
OCHOBE aHalu3a TMOBEICHUS CYObEKTOB B HH(OPMALMOHHBIX IMpolieccax B
uHpopMarmonuo cepe. [Ipu 3TomM BMecTe ¢ MOzAeNnbi0 HHPOPMAITMOHHON Cephl
yZ100HO UCNOJIB30BaTh MATPUILy HH()OPMALIMOHHBIX IPABOOTHOILIEHUH.

Crpoxu MaTpHLbI 0003HaYaIOT nH(pOpPMaLIMOHHBIE IIPOLIECCHI,
OCYILIECTBJISIEMbIE B COOTBETCTBYIOLIUX O0NACTAX MOJAEIN MH(DOPMALIMOHHON CeEpHI,
KOTOpble OOBEAMHEHbI B TPYIIBl 10 OCOOEHHOCTSIM HX OCYILECTBICHHUS U
y4dacTByOIMM B  HuUX  cyObektam. CronOubl  0003HAYaIOT  DJIEMEHTHI
MH(POPMAILMOHHOTO MIPaBOOTHOILLIEHUSI — IPaBO, O'PAaHUYEHUE NpaBa, 00A3aHHOCTD,
OTBETCTBEHHOCTb.

Takum oOpa3zom, ofHa CTpoKa MaTpUllbl Kak Obl MPEIACTABIAET CTPYKTYpPY
KOHKPETHOTO TPAaBOOTHOUICHHUS, «PA3JIO)KEHHOTO» IO COCTaBHBIM 3JEMEHTaM,
BO3HUKAIOIIETO TMIPU BBIMIOJHEHUU JEUCTBUH Haa uHGOpMalLuMed WIM HWHBIM
MH(POPMALMOHHBIM OOBEKTOM KOHKPETHOTO BUAA W (POPMBI MPEACTABICHUS. ITO
MO3BOJIAET MPOBOJUTH JACTANBHBIM aHANU3 HMH(QOPMAIIMOHHBIX MPABOOTHOILIEHUH,
BO3HUKAIOIIMX B KOHKPETHBIX MH(OPMAIMOHHBIX TMpoOIeccax MpU OOpalieHUH
UH(pOpMaIMU KOHKPETHOTO BUAa U (hOPMBI IIPECTABICHUS.

PaccMoTpuM OCHOBHBIE IpyHIIbl HHPOPMAITMOHHBIX TPABOOTHOLICHH.

4.3.1. UupopMalinoHHbIE MPABOOTHOIIEHUS, BOSHUKAIOIINUE MTPU



OCYIIECTBJICHUU MOUCKA, TIOTyYeHUsl U MOTpeOIeHus MHpOpMaInH,
UH(POPMAIIMOHHBIX PECYPCOB, HH(OPMALMOHHBIX MPOTYKTOB, HH()OPMALIMOHHBIX
yCIyT

Takue mpaBa W 0053aHHOCTH BO3HHMKAIOT Y MOTpeOuTeneil uHpopmamu,
JNCHCTBYIOIMX B  OJHOMMEHHOW oOmact  uHpOpMammoHHOW  chephl, W
npousBoauTeNnell uHpopManuu, WHPOPMAIIMOHHBIX PECypcoB, WHGOPMAIMOHHBIX
OPOAYKTOB M HWH(GOPMALMOHHBIX YCIYT, OCYUIECTBIAIOMIUX JEATEIbHOCTh B
COOTBETCTBYIOIINX OJHOMMEHHBIX 00JaCTIX MOJIEIH HH()OPMAITMOHHOM.

CyObekTel — moTpeOuTenn uH(pOpMaIMU, NCUCTBYS B JaHHOW 00JacTH,
pealin3yloT CBOE KOHCTUTYIIHOHHOE IMPaBO Ha MOUCK U TOJy4YeHUE HH(POpPMAIUH
arob6oro Buga W GOPMBI  MPEACTABICHUS 3a HCKIIOYEHHUEM HH(POpPMAIIH
OTPaHUYEHHOTO JOCTyMa, MOPSA0K MOJyYEeHUs KOTOPOU periaMeHTHpPYeTCs: 0co00.
OHM BCTymarOT B MPABOOTHOLICHHWS C TEMH MPOU3BOIAUTEISIMUA HH(OPMAIUH,
WHPOPMAIIMOHHBIX 00BEKTOB, KOTOPHIE ICUCTBYIOT BO UCTIOJHEHUE BO3JIOKCHHBIX HA
HUX OO0S3aHHOCTEW IO MPOM3BOJACTBY M PACHPOCTPAHEHUIO HH(OpMaHH (3TO
IJIaBHBIM ~ 00pa3oM  TOCYJapCTBEHHBIE CTPYKTYphl W OpraHbl  MECTHOTO
CaMOYIpPAaBJIEHUs), a TaKkKe C MPOU3BOIUTENAMU HH(POpPMALIMM — aBTOPAMH
MIPOM3BEICHUH WM COOCTBEHHUKAaMU WH(POPMAITMOHHBIX 0OBEKTOB.

[Ipu »sToM moTpeOUTENM MHPOPMAIMK HECYT TPaKIAHCKO-TIPABOBYIO,
aJIMUHUCTPATUBHO-TIPABOBYI0 M YTOJIOBHYIO OTBETCTBEHHOCTh 32 HEMPaBOMEPHOE
UCTIOJIb30BaHUE TIOJTYyYeHHON HH(OpMAIIUH.

4.3.2. UapopManimoHHbIE PABOOTHOIICHUS, BOSHUKAIOIINUE MTPU
IPOU3BOJICTBE, MEpeave U pacpocTpaHeHnn nHpopMaIuu, HHPOPMAITMOHHBIX
pecypcoB, HH(OOPMAIIMOHHBIX MPOTYKTOB, HHYOPMAIIMOHHBIX YCIYT

Xapaktep ¥ OCOOGHHOCTH TIpaB U OO0S3aHHOCTEHW, BO3HUKAIOIIUX MPH
NPOM3BOJCTBE, Iepeladye ©  paclpoCTpaHeHWH HHPOpMAIMK, BO MHOIOM
OTIPEACIISAIOTCS BUIOM U (DOPMO¥ TIPEICTABICHUS TPOU3BOIUMON HH(DOPMAIIHH.

1. Ortkpeitas wHbOpMANKs KaK OOBEKT TpakIaHCKUX MPABOOTHOIICHUN
(TuTepaTypHble W Hay4YHbIC MPOW3BEICHHsI, MATCHTH M aBTOPCKHE CBHJICTEIHCTBA,

UHPOPMAIIMOHHBIE PECYpChl, MPOAYKTBI © YCAYyrd B (OpME COCTaBHBIX



pou3BeeHnH, 0a3 1 0AHKOB JaHHBIX, ApyTas HHGOpPMAIIHs, co3aBaeMas B MOPSJIKE
TBOPYECTBA WJIU C LETBI0 U3BICUCHUS PUOBLIN).

ITpu nmpousBoAcTBE TakoM MHPOpPMALUU y CYOBEKTOB — €€ NMPOU3BOAUTENEH
BO3HUKAIOT CIEAYIOUIUE MPaBa U 00S3aHHOCTH:

[PaBO Ha CO3/laHUE IMPOU3BEACHMI HAYKM U JUTEPATypbl, MHOM IMOAOOHOIO
poJlia uHpopMaluy;

NpaBO HWHTEIJICKTYyadTbHOM COOCTBEHHOCTH Ha pE3yJbTaTbl TBOPYECKOU
JESTEIIbHOCTH U IPABO BELUTHON COOCTBEHHOCTH Ha IOKYMEHTHUPOBAHHYIO

[lepeuncnennple 37eCh M HIDKE TMEPEYHHM TMpaB, OOS3aHHOCTEW W
OTBETCTBEHHOCTH  SIBIISIIOTCA  NPUOIM3UTENBHBIMH W MOTYT JIONOJHATBCA H
pa3BUBAThCS B PEAIbHBIX YCIOBUSX.

uHpOpMaLIMIO,  OTPAKAIOIIYI0  A3TH  pe3yiapTaThl  (IpaBo  Mepeaadu
UCKJIIOYMTEIIBbHBIX IIPaB Ha PE3YyJIbTaThl MHTEIJIEKTYaIbHOU JESTENIBHOCTH);

OTpaHMYEHUE T[paBa Ha CO3/aHUE JOKYMEHTHUPOBAHHOW HH(popManuu
OTPaHUYEHHOTO JOCTYTIA;

OTpaHMYEHUE I[IpaBa Ha CO3/aHUE BPEJHOW, ONAcHOW s oOliecTBa
uHbOopMaIuy;

00513aHHOCTh 110 CO3JIaHUI0 MH(OPMALMOHHBIX PECYPCOB B COOTBETCTBUH C
YCTaHOBJIEHHOM KOMIIETEHLMEH M MPEJOCTABICHUS HMHPOpMAUM U3 HUX
noTpeduTesIM HHPOPMAITIH;

00513aHHOCTb MCIIOJHEHUS YCIOBUIN aBTOPCKUX JIOTOBOPOB;

OTBETCTBEHHOCTD 3a HEIMIPeI0CTaBIeHne HHPOpMaIUY;

OTBETCTBEHHOCTh 32  HEJIOCTOBEPHOCTb  CO3/aBaeMOM  HMH(OpMaIuH,
HEJ0OPOKAYECTBEHHYIO U JIOXKHYIO HH(OPMALIMIO U Ae3UH(POPMALIUIO;

OTBETCTBEHHOCTb 3a KauecTBO MH(GOPMAITMOHHBIX pECypCoB,
MH(POPMALIMOHHBIX ITPOIYKTOB, IPEIOCTABICHUS HHPOPMALIMOHHBIX YCIIYT;

OTBETCTBEHHOCTb 3@ CO3/JaHHE€ U  PaclIpOCTpaHEHHE KOHTpa(aKTHBIX
IK3EMILISPOB.

OCHOBHYIO TpyMNIly 3[€Ch COCTAaBJISIIOT OTHOLIEHHS TI'Pa’KIaHCKO-IIPaBOBOIO

IJy1a”Ha, CBs3aHHBIC C BaIJ_IHTOﬁ JIMYHBIX HCUMYIICCTBCHHbIX, JIMYHBIX



UMYIIECTBEHHBIX MPaB U MPaB COOCTBEHHOCTH Ha MEPEYUCIICHHbIE HH(POPMAIIMOHHBIE
OOBEKTHI, a TaKXe OTHOUICHHS aJMUHUCTPATUBHO-IIPABOBOrO IIJlJaHA B 4YacTH
OCYLIECTBJICHUSI OpraHaMU TI'OCYJAPCTBEHHOW BJIACTM M MECTHOI'O CaMOYIIPABJICHMS
00s13aHHOCTEH 10 HHPOPMUPOBAHUIO TOTPEOUTETIS.

2. MaccoBas wuHpopMauus (uHpopMalus, coAep)Kalas  COOOIIEHHUs
MH(POPMAILMOHHOTO XapakTepa, MOJAroraBiuBaemas U pacrnpoctpansemas CMU u
WuTepHer ¢ 1enpl0o HMHQOPMHUPOBAHUS HACEICHMs, B TOM YHCIE peKIama
JESATEIIBHOCTH (PU3UYECKUX U IOPUAMYECKUX JIML, MIPOU3BOAMMBIX IPOIYKTOB U
IPEIOCTABIISIEMBIX yCIyTraX, MpeagaraéMbiX HOTPEOUTESIM).

[Ipu mpousBoAcTBE MaccoBOM MH(OPMALMK BO3HHUKAIOT CJIEIYIOIIME MpaBa U
00513aHHOCTH Y YYaCTHUKOB MH(POPMALMOHHBIX TPABOOTHOLIECHUA:

MPaBoO Ha CO3/IaHME MacCOBOM MH(pOpMAIK (KYPHAIUCT, peaaKius);

[IPAaBO Ha 3aIIUTY YECTH U JOCTOMHCTBA (JIH00OH 4iieH O0IIeCTBA);

PaBO MHTEUIEKTYaJlbHOM COOCTBEHHOCTH Ha pacnpoctpansiemple CMU
pe3yabTaThl TBOPUYECKOM IEATEIHHOCTH (aBTOP pacnpocTpaHsieMoil nHOopMaLnn);

00513aHHOCTh IO TOCTOBEPHOMY, OIIEPATUBHOMY, ITOJTHOMY MH()OPMHUPOBAHUIO
HacesieHus (nosp3oBarener HTepHeT) (peaakumuu U )KypHaJIUCThI);

00s13aHHOCTh 110 OOECIEUEHUIO0 TapaHTH CBOOOABI CilOBa (IFOCYAApPCTBO);
OrpaHMYEHUE IpaBa HAa PACHPOCTPAHEHUE HH(OPMALMU OTPAHUYEHHOTO JOCTYIa
(BCe y4aCTHUKH MPOU3BOJICTBA U PACIIPOCTPAHEHUSI MACCOBON MHGOPMAIIUN);

OTpaHUYEHHUE TPaBa Ha PACHpPOCTPAHEHUE BPEIHOM, omacHOW uisl o0IiecTBa
uHpopMaluu (BCE YYACTHHKM MPOU3BOJCTBA M PACIHPOCTPAHEHUS MAaCCOBOM
uHbOpMaIuN);

OTBETCTBEHHOCTb 3a HEJOCTOBEPHOCTh CO3[aBaeMOMl uHpopManuu, 3a
HEJ0OPOKAYECTBEHHYIO U JIOKHYI0 MHQOpPMAINIO U Ae3uH(OpMaInIo, 32 BBEIACHHE
LHEH3yppl (BCE YYaCTHUKM IIPOM3BOACTBA M  PACIHPOCTPAHEHUS MacCCOBOMU
uHpopmarun).

bonbmias 4acte MHPOPMAIMOHHBIX OTHOIICHWH B JIaHHOW OOJACTH HOCHT
KOHCTUTYLIMOHHO-IIPABOBOW M aIMUHHACTPATUBHO-IIPABOBON XapaKTep.

3. OdunumanbHble TOKYMEHTHI (3aKOHBI, Cy/IeOHBIC PELICHUSI, UHBIE TEKCTHI



3aKOHO/ATEJIBHOr0, aJMHUHHUCTPATHUBHOTO U CYAEOHOTrO XapakTepa, a TaKkKe HuX
oduIMaIbHBIC TIEPEBO/IBI).

B nmpormiecce mpon3BoaCTBa, Iepeaadr U pacpoCcTpaHeHHs Takoi nHpopmamu
BO3HHMKAIOT  CJIENYIONIME TpaBa W  OOS3aHHOCTH y  YYaCTHUKOB  TaKHUX
IPABOOTHOIICHHIA:

00s3aHHOCTh TIO TIPOW3BOJCTBY W PACIPOCTPAHCHHUIO (MU OOECIICUCHHUIO
pacnpoCTpaHEHHUs) HOPMATHBHBIX MPABOBBIX AaKTOB B  COOTBETCTBHH  C
YCTaHOBJICHHOW KOMIIETCHIIUEN;

00s13aHHOCTH 32 TIPEIOCTaBlIeHNE NHHOPMAITUN U3 TAKUX JOKYMEHTOB;

OTBETCTBEHHOCTb 3a CO371aHue ouIHaTHEHBIX JIOKyMEHTOB
HEYIOBJIETBOPUTEIHLHOTO KauecTBa.

DTO OTHOIIEHUS KOHCTUTYIIMOHHOTO ¥  aJMHHHCTPATUBHO-IIPABOBOTO
XapakTepa, KOTOPBIC MPOSBISIOTCS MPH MOATOTOBKE 3aKOHOB U MHBIX HOPMAaTHBHBIX
IPAaBOBBIX AaKTOB OpraHaMH TOCYJapCTBEHHOW BJIAcTH B TOPSAIKE peaTn3aIiu
YCTAaHOBJICHHOM ISl HUX KOMITCTCHITHH.

4. OO0s3aTeNnbHO  TpeAcTaBlsieMas JIOKyMEHTHpOBaHHas — WHGOpManus
(0Os3aTeNbHBIE KOHTPOJIBHBIE SK3EMIUISIPHI JOKYMEHTOB, MH(OpPMAIUsS B yYETHBIX
JOKYMEHTaX, JIaHHbIE JOKYMEHTOB, IIPEICTaBISEMBIX B OpraHbl CTAaTUCTHKH,
HAJIOTOBas, PETUCTPAIMOHHAS U JpyTas TAKOTO TUMa HH(popMaIus).

B unHdopmammMoHHBIX mpoIeccax, CBS3aHHBIX C OOpalleHueM TaKou
uHPOpPMAITUH, Y MX YUaCTHUKOB BO3HUKAIOT CIICIYIOIINE MTpaBa u 00s13aHHOCTH:

00s13aHHOCTH MOJTOTOBKH U MPECTABICHUS 003aTEIBHBIX JOKYMEHTOB;

O0s3aHHOCTh IO CO3JaHUI0 HH(OPMALMOHHBIX PECYPCOB, COIEPKAIINX
00s13aTeNLHO MPEACTaBISIEMYIO HHPOPMAIIHIO;

OTBETCTBEHHOCTh 3a WCIIOJIh30BaHUE ITOW MH(GOPMAIMH HCKIIOUUTEIHLHO IS
WCTIOJTHEHHS YCTAaHOBIICHHBIX 3aKOHOM (DYHKIIMI U 3a71ad;

OTBETCTBEHHOCTh 3a HEIOCTOBEPHOCTh NpEIOCTaBlsieMOi uHpopmammu, 3a
HEJ00POKAYECTBEHHYIO U JIOKHYIO HH(OPMAIINIO U Ae3uH(DOpMaInio.

3Mech TPOSBISAIOTCS OTHOIICHUS aJAMHHHCTPATHBHO-TIPABOBOTO CBOWMCTBA,

BO3HUKAIOIIKME TMPU TMOATOTOBKE U NPEJOCTABICHUH Tako HHOpMAINH



COOTBETCTBYIOIIMMU CYOBEKTaMH B TMOPSAJIKE TMOArOTOBKM OTUETHOW M WHOU
IpeacTaBIsieMoil MHGOPMAINKN, a TaKKe OOs3aHHOCTEH OPTraHOB HMCIOJHUTEIHLHOU
BJACTU U MECTHOTO CaMOyMIpaBieHHUs MO (POpMUPOBaHUIO HHGOPMAIIMOHHBIX
pecypcoB Takoi HHQOpPMAIMK B TMOPAIKE HCIOIHEHUS HMH YCTAaHOBJICHHOM
KOMITETEHIIUH.

5. HWuadopmauuss orpaHmyeHHOro joctyna (rocygapcTBeHHas —TaiHa,
KOMMEpUecKas TaiHa, a TakXKe MepPCOHAIbHbIC JaHHBIC U T.I.) CO3JACTCS Pa3HbIMU
cyObeKTaMU B TMOPSAJAKE BBIMNOJHEHUS CIYKEOHBIX OOS3aHHOCTEH, JIMYHOM
WHUIMATUBBI, TPOU3BOJACTBEHHOH NEATEIBHOCTH. ,

B wunHOpManMoHHBIX Mpoleccax Mo OOpalleHHuI0 Takol HH(pOpMaIH
BO3ZHMKAIOT CIEAYIONINE NMPaBa U 00sI3aHHOCTH:

00s3aHHOCTh MO YCTAHOBJICHHIO COCTaBa MH(OpPMAIMK OTPAHUYECHHOTO
JOCTYTIA;

00513aHHOCTbH 10 YCTAaHOBJICHUIO MH(POPMALIMH, KOTOPasi HE MOXKET OTHOCUTHCS
K KATErOPUHU OTPaHUYCHHOTO JOCTYIIA;

OrpaHUYEeHHE HMYILECTBEHHBIX MpaB IMPU OTHECEHUH CO3JaHHOW aBTOPOM
uH(pOpMaIlMU K TOCYIapCTBEHHOM TailHe;

00s13aHHOCTh JIMIICH3UPOBAHUS JICATEIIBHOCTH IO 00paboTke uH(OopMamu
OTPaHUYEHHOTO JIOCTYTIA;

00s13aHHOCTh TI0 YCTAHOBJICHHIO OTPAaHUYEHHUH MO AOCTymy K HH(OpManuu
OTPaHUYEHHOTO JIOCTYTIA;

00s13aHHOCTh TO OOECIEYEHHIO 3aIIUTHl MHPOpMAUU M HHPOPMAIIMOHHBIX
pPECYpCOB, COJIEpKALINX TaKyI0 HHPOPMAIUIO, OT HECAHKIIMOHUPOBAHHOTO JI0CTYTIA;

OTBETCTBEHHOCTh 3a HapyIIEHHE YCIOBUU OrpaHUYEHHOrO JO0CTyNna, 3a
pasriamienre nH(GOpMaluyl OTPaHUYEHHOTO TOCTYIIA.

[IpousBoACcTBO, TEpemaya MW pacHpocTpaHEHUE Takol uHQopMaluu,
dbopMHpOBaHHE U  UCIOJIb30BAaHUE HHPOPMALMOHHBIX PECYpPCOB C  TaKoOu
uHpOpMaIlMell OCYIIECTBISIOTCS B YCJIOBUAX OrPAaHUYEHHOIO JOCTyNa K Hel
CHEUUAJbHO TOJATOTOBJIEHHBIX M OQUUHUATIBHO AONYIICHHBIX JHUL. CyObeKTsl,

YH4aCTBYIOINMC B TAaKUX IIPOHECCax, BCTYINAOT B OTHOMICHHWA AIMHUHHCTPATHBHO-



IIPaBOBOT'0 CBOMCTBA C JIOCTATOYHO JKECTKOW OTBETCTBEHHOCTBIO 3a HEMPAaBOMEPHBIE
JEUCTBUS ¢ TaKoW nH(pOpMaIuei.

4.3.3. UnpopMalivoHHbIE MPABOOTHOILIECHHUSI, BOSHUKAIOIIME MTPU CO3IaHUH U
NPUMEHEHUN UH(POPMAITMOHHBIX CUCTEM, UX CETEH, CPEICTB OOeCTieueHus

NudopmanmonHbie MPaBOOTHOUIEHUS, BO3HUKAIOUIME MPU OCYUIECTBICHUU
TaKUX HH()OPMAIMOHHBIX MPOILIECCOB, OCHOBBIBAIOTCA Ha CIEAYIOIIUX IpaBax MU
00s13aHHOCTSIX UX YYACTHHUKOB:

IpaBO Ha CO3/1aHME€ W NPUMEHEHHE HH(DOPMAIMOHHBIX CHCTEM, UX CETEH,
cpencTB ux obecreueHns (BCe y9aCTHUKHU ITHX MPOIIECCOB);

NpaBO HWHTEIJICKTYyadTbHOM COOCTBEHHOCTHM Ha pE3YyJbTaTbl TBOPYECKOU
NESATEIbHOCTH MPU CO3JIaHUU TaKUX OOBEKTOB ((PM3MUECKHE JIHIIA, FOPUIMYECKHUE
JMLA, OPTaHbl TOCYAAPCTBEHHOM BJIACTU U MECTHOI'O CaMOYITPaBJICHU);

OrpaHMYeHHE TpaBa Ha CO3JaHUE TakuX OOBEKTOB s HH)OpManuu
OTPaHUYEHHOT0 JOCTYIIA;

00s13aHHOCTh CO37IaHMsI U MPUMEHEHHUS] WH()OPMALIMOHHBIX CUCTEM, UX CETeH,
cpenctB ux oOecreueHus B COOTBETCTBUU C YCTAHOBJIEHHOW KOMIIETEHIIMEH
(rocyaapCTBEHHBIE CTPYKTYPBI);

0053aHHOCTh 1O 3aKJIFOUEHHUIO U HCIIOJIHEHHUIO JOTOBOPOB HA CO3/aHHME TaKUX
00BEKTOB JUIsl TOCYHApCTBEHHBIX HYXJ ((U3MYecKue JMla, OPUAMYECKUE JUIa,
OpraHbl rOCYJapCTBEHHOM BJIACTH U MECTHOI'O CAMOYIIPABIICHHUS);

OTBETCTBEHHOCTh 32 HEAOOPOKAYEeCTBEHHOCTh CO3JaHHOM  MPOIYKIHUH,
HapyILIEHUE CPOKOB MCIOJHEHUS JOTOBOPA, APYTHE HAPYILICHHUS.

Ora rpynmna OTHOWIEHWA OCHOBaHAa HA  JIMCIIO3UTHBHBIX  METOJAX
pPEryJIMpOBAaHMS, CBSI3aHHBIX C 3alIUTOM JIMYHBIX HEUMYLIECTBEHHBIX, JMYHBIX
UMYIIECTBEHHBIX MPaB U MpaB COOCTBEHHOCTH Ha MEPEUUCIICHHbIE UH(POPMAIIMOHHBIE
00BEKTHI, a TaKKE UMIIEPATUBHBIX METOAAX MPU MPOEKTUPOBAHUU U IKCILTyaTALUU
roCyapCTBEHHBIX MH(POPMAIIMOHHBIX CUCTEM U CPEACTB UX 00ECIICUCHHUS.

Coznatenu U cyObEKTHI, 00ECIEUYMBAIOIINE SKCILTyaTallUI0 TaKUX OOBEKTOB,
HECYT TPaXKIAaHCKO-NPABOBYIO, aJMHUHUCTPATUBHO-IIPABOBYKD U  YTOJIOBHYIO

OTBCTCTBCHHOCTD 3a CO34aHuC HCI[O6p0Ka‘-IeCTBeHHBIX TEXHOJIOTUH u



HEKAUYECTBEHHYIO MX IKCILTyaTaLHIO.

4.3.4. UapopManinoHHBIE MPABOOTHOIICHHUS, BOSHUKAIOIINE MTPU CO3TaHUH U
NPUMEHEHUU CPEJICTB U MEXAHU3MOB HH(POPMALIMOHHON 06€30MacHOCTH

B o6mactu mHpOpMaMOHHON 0€30MacHOCTH OCHOBHBIMH OOBEKTaM 3alllUThI
SIBJISIFOTCSL:

MHTEPEChl TpaklaHWHA, OOIIECTBa, rocyAapcTBa B MHPOPMALMOHHON cdepe
(1yXOBHOCTb, HPABCTBEHHOCTh U MHTEIJIEKTYaJbHbIA YPOBEHb PA3BUTHS TUYHOCTHU U
o0IecTBa U T.11.);

JEMOKpaTHsl, 3HAaHUS U TyXOBHBIEC IIEHHOCTH OOIIECTBA;

KOHCTUTYLMOHHBI CTPOM, CYBEPEHUTET U TEPPUTOPUAIIbHASA LEIOCTHOCTh
roCcyapcTBa;

uH(pOpMaLKs KaK MHTEJUIEKTYyalbHasi COOCTBEHHOCTH;

JOKYMEHTUPOBAHHAS uHdopmarus, uH(}OpMaMOHHbIE pecypchl,
uH(OPMAIMOHHBIE TIPOIYKThI, HHOOPMAIMOHHBIE YCIYTU KaK MHTEIJIEKTyaldbHasi U
BeIlHAsI COOCTBEHHOCTD;

MalIMHHbIE HOCUTENH ¢ UHPOPMaLIUEH;

0a3pl aHHBIX (3HAHUI) B COCTaBE ABTOMATHU3UPOBAHHBIX MH(POPMAIIMOHHBIX
CHUCTEM U UX CETel;

nporpaMMHbIe cpeicTBa B cocTaBe OBM, ux cereit, TeXHUYECKHE CPECTBA.

J7is 3aIuThl 3TUX OOBEKTOB MPUMEHSIOTCS OpraHU3allMOHHBIC, TEXHUYECKHE,
pOrpaMMHBIE, COLIMAJIbHBIE, MPABOBbIE W HMHBIE MEXAHH3MBbI, 00€CIEeUHBAIOIINE
JIOKAJIU3alHIoO U MPEAOTBPALEHUE TAKUX YTPO3.

NupopmaninoHHble OTHOIICHUS JAHHOW TPYMNIbl OCHOBAHBI HA CIEAYIOLINX
paBax 1 00SI3aHHOCTSAX UX YYACTHUKOB:

MPaBO Ha 3alIUTy JUYHOCTH OT BO3JIEUCTBUS HEIOCTOBEPHOM, JIOKHOU
uHpopmaruy;

IpaBo Ha 3alUTy UHPOpMaLUU, UHPOPMALIMOHHBIX PECYPCOB, MPOAYKTOB OT
HECAaHKIIMOHUPOBAHHOT'O JOCTYIA;

IpaBO Ha 3alUTY UHTEIUIEKTYaIbHON COOCTBEHHOCTH;

MpaBo Ha 3alIUTy WHPOPMAIMOHHBIX CUCTEM, WH(OOPMAITMOHHBIX TEXHOJIOTHI



Y CPENICTB X 00ecIeueHns KaK BeIHOW COOCTBEHHOCTH;

MPaBo Ha 3alIUTY HHPOPMAIIMOHHBIX MTPaB U CBOOO/;

OTpaHUYEHUE IIpaBa HA PACKPBITUE JIMYHOM TallHbl, a TaKKe HWHOU
uHGOpMaIlMM OTPAaHUYEHHOTO JocTynma Oe3 CaHKIMM €€ COOCTBEHHUKa WM
BJIA/IETIbIIA;

00513aHHOCTh IO 3aIUTE rOCYAApCTBA U OOLIECTBA OT BPEAHOIO BO3AEUCTBHUS
uHbOpMaInK, 3alIUTe CaMOil HHPOPMAIMH, 10 3alIUTE MPaB JUYHOCTH, MO 3AIIUTE
TalHbI,

OTBETCTBEHHOCTh 32 HapylUIeHHE HH(POPMAIMOHHON O€30MacHOCTH, B TOM
Yyclie TpaB W CBOOOJA JMYHOCTHU, TalHBI M JPYIMX OrPaHUYEHHM JocTyma K
UH(pOpMalnK, 32 KOMIIbIOTEPHBIE IPECTYILIICHMUSL.

NupopmaninoHHble MPaBOOTHOLIEHUS B JaHHOW O0O0JACTH pPEryIupyroTcs
METOJJaMU UMIIEPATUBHOTO U JUCIIO3UTUBHOIO XapaKTepa.

3axirouas pacCMOTPEHUE COAEpkKaHUs MH()OPMALIMOHHOTO IPAaBOOTHOLIEHMS,
CJIeTyeT OTMETUTD CIIEIYIOIIEE.

Ananusupys HHQOpMaIHIo Kak OOBEKT MPABOOTHOIIEHUH, HENb3s TOBOPUTD O
Hell BooOIe, He KOHKPETHO. OOBEKTOM PACCMOTPEHHUsl NOJDKHA ObITh, B TEPBYIO
ouepeib, UHpOpMaLusi, KOTopast HAXOAUTCsI B 000pOTe U IO NOBOJY, KOTOPOM WUJIU B
CBSI3M C KOTOPOW MOITOMY M BO3HMKAIOT OOLIECTBEHHBIE OTHOLIEHUS, MOJJIEKAIIME
PEryJIMpOBAHUIO IPABOM.

Taxyro nHGOpMALMIO MOKHO Pa3JEIUTh HA TPU TPYIIIIHL:

1) uadpopmarus, KOTopas HaxXOAUTCA B TPakIaHCKOM 00opoTe, T.e. Ta, MO
MOBOJIy KOTOPOIl BOSHHKAIOT B IIEPBYIO OUEpEIb UMYILIECTBEHHBIE OTHOIICHHUS;

2) nHpopmanus, KOTOpass HaXOAUTCA B aAMHUHHUCTPATUBHOM 00OpOTE, T.€. Ta,
MOCPEACTBOM KOTOPOH PEryIUpPYIOTCS OOIIECTBEHHbIE OTHOLICHHS, B TOM YHCJIE U B
uHpopMalmoHHol cepe. Harpumep, nupopmariusi, KoTopasi COAEpKHUTCS B HOpMax
paBa;

3) undopmanus, KoTopas HaXOAUTCSA B OOIIECTBEHHOM (ITyOJIMYHOM) 000pOTE,
IpeJCTaBIsIIoIasl coOol CBeeHUs] MH(POPMALMOHHOIO XapakTepa, WM MaccoBas

uHopMalus, IpeHa3HaueHHas Uil UH)OPMHUPOBAHUS HACETICHUS.



Tema 4 UCTOYHUKU NHOOPMAIIMOHHOI'O ITPABA
HNudopmanmonHo-npaBoBbie HOpMbl KoHcTuTynnu AszepoOaiimxanckoi PecyOnuku
AKTBI 1 HOPMBI OTpaciiu HHPOPMAITMOHHOTO 3aKOHOIaTEIbCTBA

OT,Z[CJ'IBHBIC HOPMbI B COCTAB€ HOPMATHUBHBIX IIPABOBLIX AKTOB APYIUX OTpaCHCﬁ

1. MUudopManmoHHOE 3aKOHOAATEIHCTBO — OCHOBHOW MCTOYHUK
MH(POPMaILMOHHOTO IIpaBa

[lon ucrounnkamMu MHOOPMALMOHHOTO MpPaBa MOHUMAIOTCS BHEIIHHE (POPMBI
BBIPAXKECHUS UH(GOPMaAIIMOHHO-TIPABOBBIX HOPM. OcHoBy VCTOYHUKOB
MHPOPMAILMOHHOTO  TpaBa  COCTABJIIIOT ~ HOPMATUBHBIE  IIPABOBBIE  AKTHI
UH(GOPMAIMOHHOTO 3aKOHO/IATEIbCTBA, KOTOPOE HBIHE AKTUBHO Pa3BUBAETCA.

[Io ypoBHIO NpHUHATHS HOPMATUBHBIX IPAaBOBBIX AKTOB HH(OPMALKOHHOIO
3aKOHOJATEIbCTBA M MX JCWCTBUIO B  IPOCTPAHCTBE MOJKHO  BBIJCIHTH
rOCy/IapCTBEHHbIE aKThl, akThl A3zepOaiimxaHckoil PecnyOiauku M akTbhl OpraHoB
MECTHOTO CaMOYIIPABIICHUS,

['ocynapcTBeHHbIE ~ ypOBEHb  HCTOYHMKOB  HH()POPMAIIMOHHOTO  TpaBa
npejacTaBisieTcss  MH(OPMalMOHHO-NpaBoBbIMM  HOopMamu  Konctutynuum AP,
rOCyAapCTBEHHBIMM KOHCTUTYLIMOHHBIMHA 3aKOHAMM, FOCYAAPCTBEHHBIMHM 3aKOHAMH,
yKa3aMH U HOPMaTHBHBIMH pacnopsukeHusMHu [Ipesunenta AP, mocraHoBieHusMu u
HOPMATUBHBIMU pacnopsukeHussMu [IpaButensctBa AP, HOpMaTUBHBIMU IIPABOBBIMU
aKTaM¥ TOCYJapCTBEHHBIX MUHUCTEPCTB U BEIOMCTB.

HcTounuku nH()OpMalMOHHOTO NpaBa Ha ypoBHE AP — 3TO 3aKOHBI U WHBIE
HOPMATHBHBIE IIPABOBBIC AKTHl BBICHIMX OPraHOB T'OCYJAapCTBEHHOM BJIACTH
Azepbailxkanckoil PecnyOnMkd W HOpMATHBHBIE TPABOBBIE AaKThl OpPraHOB
UCIIOJHUTENLHOM BlIacTH A3epOaixkaHnckoil PecryOnuku.

HcTouHuky UWHQPOPMALMOHHOTO TIIpaBa Ha YPOBHE OpPraHOB MECTHOIO
CaMOYIIPABJICHUsI MPEACTABILIIOTCS HOPMATHMBHBIMM IIPABOBBIMM  aKTaMM  JTHX
OpraHOB, IPUHUMAECMBIMU B MOPSAAKE IPUMEHEHUS HOPM T'OCYIapCTBEHHOI'O YPOBHS

U ypoBHs AzepOaiimkanckoi PecriyOnuku.



Crpykrypa nH()OPMALIMOHHOTO 3aKOHOAATEIHCTBA MOXKET OBITh MPEICTaBICHA
CIEIYyIOIIEed COBOKYMHOCTBbIO HH(OPMALMOHHBIX MPaBOBBIX HOPM U  aKTOB
MH(POPMALIMOHHOTO 3aKOHO/1aTENIbCTRA!

MH(OPMALIMOHHO-TIPABOBBIE HOPMBI MEXTYHAPOIHBIX aKTOB;

MH(QOpPMaLMOHHO-TIpaBoBble HOpMbI KoHcTuTynuu AP;

HOpPMAaTUBHBIC IpaBOBbIC aKTBI OTpaciu MH(QOPMALIMOHHOTO
3aKOHOJaTEIIbCTBA;

MHQOPMALIMOHHO-TIPABOBbIE ~ HOPMBI B COCTaBe  JPYrHMX  OTpacieil
3aKOHOJJaTEIbCTBA.

[lonHoTa TPAaBOBOTO pEryavpoBaHUS HUH(DOPMALIMOHHBIX OTHOILIEHUH B
UHPOPMALIMOHHOI cdepe MOXKET ObITh JOCTUTHYTAa TOJBKO B TOM Ciydae, €Ciu
COBOKYITHOCTh ~ MH()OPMAallMOHHO-TIPABOBBIX ~HOPM  aKTOB  HH(OPMALMOHHOTO
3aKOHOJATENLCTBA  «IIEPEKPOET»  BCE  MHOXECTBO  OTHOUICHUH  MAaTpHIIbI
MHQOPMALIMOHHBIX MPABOOTHOLICHUNA MPUMEHUTETBHO KO BCEM BO3MOXKHBIM
o0bekTaM HH(OPMALMOHHBIX MPABOOTHOLICHUH M CyOBEKTaMm, ACHCTBYIOLIUM B
uHpOpMaLMOHHOH cdepe. A MOCKOIBbKY HH(DOpMaIUs MPOHUKAET BO BCE OOIACTH U
HAnpaBJICHUS  JEATEIBHOCTH  TpaXJaHWHA,  CHEUUAINCTa,  PYKOBOJIUTEIS,
IOPUIMYECKUX JIML, TOCyJapcTBa, TO M HMH()OPMAIIMOHHO-TIPABOBBIE HOPMBI,
COCTABJIAIONIME MHPOPMALMOHHOE 3aKOHOAATENbCTBO, KaK OBl MPOHU3BIBAIOT BCE
3akoHO/AaTeNIbCTBO AP Kak mo BepTHkanu (110 BUJaM HOPMATHUBHBIX MPABOBBIX aKTOB
M 10 YPOBHIO UX TNPUHATHS), TaKk M MO TOPU3OHTAIM (IO OTPaCIIM
a3zepOailKaHCKOro 3aKOHOAATEIbCTBA).

«BepTukanpHas» CcTpyKTypa HH(QOPMALMOHHOTO 3aKOHOAATENbCTBA, KaK MU
BCETO 3aKoHOnaTenbeTBa AP, cTpouTcst MCXO/s U3 MPHUHIMIIA BEPXOBEHCTBA 3aKOHA:
HOPMBI BBIIIECTOSIIIETO MO UEPAPXHUH aKTa 001a/1at0T 00siee BHICOKON IOPUINYECKOM
CWJIOM U, KaK IMPaBHUJIO, SIBISIOTCS ONPEICNSIONIMMU U COOTBETCTBYIOIIUX HOPM
BCEX HIDKECTOALINX aKTOB.

Hanuuue mepapxum akToB OOYCJIOBIEHO TE€M, YTO HA MPAKTHKE peanu3anus
IPaBOBBIX HOPM TOCYAApCTBEHHOTO 3aKOHA HEPEAKO TpeOyeT MPHUHATHUS MPABOBBIX

aktoB [Ipesmnenta AP, IlpaButensctBa AP, MHBIX HWXKECTOAIMX MO HEPAPXUU



akToB. CHUCTeMa aKTOB JIOTIOJHSETCS aKTaMH OPTaHOB MECTHOT'O CaMOYIIpaBJICHMS,
Kak Obl MCIOJHSIOMUX MPEINUCAHUS HOPM BBIIIECTOSIINX aKTOB B KOHKPETHBIX
YCIIOBUSX.

Taxast nepapxusi akTOB BBICTPAHBAECTCS C YUETOM PaCHpeesICHUs MPEIMETOB
BeeHus B MHpopmannonHoii chepe AP B coorBercTBum ¢ Koncruryuuu AP.

Yro xe Kacaercs MH(OPMAIMOHHOTO 3aKOHOAATENbCTBA, TO 37€Ch MMEETCS
0COOCHHOCTH, O0OYCIIOBIMBAIONIas HEOOXOIUMOCTh MPHUHSATUS JOMOJHUTEIbHBIX
IPaBOBBIX AKTOB YMOMSHYTOWH Hepapxuu. B MHPOpPMALMOHHOM 3aKOHOJATEIhCTBE
MOKa €IIe HMMEIOTCI HE YpPEryJUPOBAaHHBIE MPABOM OTHOIICHHUS. A TOCKOJBKY
CO3/IaHHE TOCYJApCTBEHHBIX 3aKOHOB, JHUKBUAMPYIOIIMX 3TH MpoOesbl, TpeOyer
3HAYUTEJIBHOTO BpEMEH WU, OpraHbl HCIOJHUTENbHOW Biactu AP Hepenko
OPUHUMAIOT TPABOBBIC AKTHI I YPETYJIUPOBAHUS COOTBETCTBYIOIIMX OTHOLICHHIA
70 TPUHATHS HEOOXOAMMBIX TOCYAAapCTBEHHBIX 3aKOHOB. Tak, IIpesunentom AP u
[IpaButensctBoM AP 1o Bompocam mnpaBoBoi MH(POpPMATU3AIUK MPUHST PsiJi aKTOB,
yCTaHaBIMBAIOLIUX FOCYAaPCTBEHHYIO MOJUTUKY B 3TOM 00JIACTH U B 3HAYUTEIHHOM
Mepe 3aTparuBarolliX OTHOLICHHS, KOTOPHIE JOJDKHBI ObUIM OBl PEryaupoBaThCA
TOCyIapCTBEHHBIM 3aKOHOM «(O TIPaBOBOM HH(POPMAITUI».

«["opuzoHTaTH> CTPYKTYPBI UHGOPMAITMOHHOTO 3aKOHO/IaTEIbCTBA
BBICTPAMBAETCS KCXO/S U3 TOTO, YTO OHO BKJIFOYAET B CBOM COCTAaB HE TOJIBKO HOPMBI,
BXOJAIIME B OJOK CIEUUaJbHBIX HOPMATHBHBIX AaKTOB 1O HHCTUTYTaM
MH(POPMALIMOHHOTO TpaBa, HO M HOPMBI JAPYIHMX OTpaciiell 3akoHojaTenbcTBa AP.
AHanu3 3apyOeXHOTO OIbITa W TPOBEICHHBIE B A3epOaiikaHa HMCCICIOBAHUS B
3TOM HampaBJICHUS JIMIIHUN pa3 MOATBEPXKAAIOT, YTO HH(OpPMALMOHHOE
3aKOHOJIATENILCTBO — KOMILJIEKCHAS OTPACIb, BKIIOYAIOIAs KaK HEKOTOPBIE OTPaciu
3aKOHO/ATEJIbCTBA LEJIMKOM U CIEUHUaJbHble HOPMATHBHBIE AaKThl, MOJIHOCTHIO
NOCBAILICHHbIE TpobjemMaM HH(POpPMALMU, TaKk W OTAEIbHbIE HHGOPMAIMOHHO-
IpaBOBbIE HOPMBI B aKTaxX JIPYTHX OTpaciel 3aKOHOJaTeIbCTBA.

B uemsx yHuduxamuu OGaHKOB MaHHBIX NPaBOBOM HMH(OpMammM, a Takxke
oOecrieueHHs] aBTOMATU3MPOBAHHOTO OOMEHa TMpaBOBOM HUHOpPMaLUEld MEXIy

OpraHaMM TOCYJAapCTBEHHOM  BJACTH, OpPraHaMu TOCYJAapCTBEHHOM  BJACTH



Azepbaitxanckoit PecriyOnmku, opranamu nmpokyparypsl AP u opranamMmu MecTHOTO
camoynpasienuss Ykasom I[Ipesunenta AP «O Kiaccudukatope mpaBoBbIX aKTOB»
yTBepxkAeH «KnaccupukaTtop npaBoBbIX aKTOB».

Pacmmpennas ctpykTypa nH(OOPMALIMOHHOTO 3aKOHOJATEIbCTBA OTPAXKAET KaK
€ro peaJbHOE COCTOSIHUE, TAK U COOOPAXKEHUSI 0 PA3BUTHUIO 3TOTO 3aKOHOIATEIbCTBA
B HaIllpaBJICHUM [IOCTENEHHOIO IepexoAa K KOAU(UIUMPOBAHHOMY aKTy B
uHpopMarmonHou cpepe — NMupopmannonnomy konekcy AP.

DTy CTPYKTYPY MOKHO MPEACTABUTH CIEAYIOLIMM 00pa3oM:

1. UudopMalinoHHO-IIPABOBBIE HOPMBI MEXIYHAPOAHBIX aKTOB.

2. Koncrurymuss  Aszepbaitimkanckoil PecnyOnmuku — (KOHCTUTYLIMOHHBIE
MH(POPMaILMOHHO-TIPAaBOBbIE HOPMBI).

3. AKTHI OTpacian UHYOPMALIMOHHOTO 3aKOHOJATENbCTBA!

OO1ras 4acTh

3aKOHOJATEIhCTBO O pEeaM3alliM MpaBa Ha IOUCK, MOJIyYCHHUE, Mepenady u
UCTIOJIb30BaHNE HH(OpMAIuH;

3aKOHOMATENIBCTBO O TPAKIAHCKOM 000opoTe wuHpopManuu (B CTaauH
dbopMupoBaHus);

3aKOHO/IATEIHCTBO 0 JOKYMEHTHUPOBAaHHOM uHpOpMaIUU (00
WHPOPMAIIMOHHBIX pecypcax, HH()OPMAIMOHHBIX MPOAYKTaX, WH(POPMAIMOHHBIX
yCIIyrax);

3aKOHOJATEIBCTBO O CO3/IAHUU M NMPUMEHEHHH WH()OPMAIIMOHHBIX CHCTEM, MX
ceTeld, MHbIX NHPOPMAIIMOHHBIX TEXHOJIOTHI U CPEACTB UX 00ECTICUeHS;

3aKOHOJIATEIHCTBO 00 MH(GOPMAIIMOHHON 0€30TIaCHOCTH;

OcobOeHHAas 4acTh

3aKOHOJATEIHCTBO 00 MHTEIIEKTYaJbHOW COOCTBEHHOCTH (MH(OpPMAIIMOHHBIE
aCIEKThI);

3aKOHOJATEIBCTBO O CPEACTBAX MAacCCOBOM MH(pOpMALUH;

3aKOHOAATEIHCTBO O OMOIMOTEUHOM JIETIE;

3aKOHO/ATEIBCTBO 00 apXUBHOM (POHJIE U ApXUBAX;

3aKOHOJIATENBCTBO O TOCYAAPCTBEHHOW TANHE;



3aKOHOJIATEIBCTBO O KOMMEPUYECKOU TalHE;

3aKOHOJIaTEIbCTBO O MNEPCOHAIBHBIX JIAHHBIX.

4. Otpacnu 3akoHOHaTenbcTBa AP, akTbl KOTOPBIX BKJIIOYAKOT (MU JIOJKHBI
BKJIIOUYATh) OTAEIbHBIE NH()OPMALIMOHHO-TIPABOBBIE HOPMBI:

KOHCTUTYIIMOHHOE€ MW  AJMUHUCTPAaTUBHOE 3aKOHOAATEJIBCTBO (B  4acTH
3aKperIeHUs] MH()OPMALMOHHBIX MpPaB M CBOOOJ M YCTAHOBJIEHMSI KOMIIETEHIMU
rOCY/IapCTBEHHBIX CTPYKTYp N0 (OpMHpPOBaHUIO HH(GOPMALMOHHBIX PECYpPCOB H
IPEIOCTABICHUIO NH(OPMALIUK U3 HUX MOTPEOUTENSIM MHPOPMALMK); FPAXKAAHCKOE
3aKOHO/ATEIbCTBO (B YACTH ydeTa OCOOCHHOCTeH wuH(MOpManuu Kak OObEeKTa
UHGOPMAIIMOHHOTO IPABOOTHOIICHHUS) (B cTaauu (OPMUPOBAHNA);

3aKOHOJATEIBCTBO O MPEIIPUATUAX U IIPEANPUHUMATEIBCKON 1EATEIIBHOCTH U
0 JTOOPOCOBECTHOM KOHKYPEHIIMH (B CBSI3W C TOSIBICHUEM HOBBIX BO3MOXHOCTEH
OCYIIECTBJIEHUS PEAIPUHUMATENBCTBA B CETAX) (B cTaanu (POPMUPOBAHHUSA);

3aKOHOJATENbCTBO O TpyAe (B 4YacTW HOBBIX (OPM M BUAOB TPYIOBOU
JESITEIbHOCTH B MH()OPMALIMOHHBIX CETSX) (B cTaANK (POPMHUPOBAHUS);

3aKOHOJATEIbCTBO OO0  OTBETCTBEHHOCTM  3a  IIPAaBOHApyUIEHUs B
uHbOpMallMOHHON c(epe (yrosoBHas, aIMUHUCTPATUBHAS U TPaXKTAHCKO-IIPABOBAS
OTBETCTBEHHOCTD).

NHupopmannonHo-nipaBoBbie HOpMbl KoHcTUTYIIMN A3epOaiipkaHCKon
Pecry6nuku

Koncrutynuss AP ycraHaBiauBaeT MOPSAOK IOATOTOBKA W IPUHATHSA
rOCYJapCTBEHHBIX M TIOCYJApPCTBEHHBIX KOHCTUTYLIMOHHBIX 3aKOHOB, YCIIOBHUS HX
IPUMEHEHUS U ACHCTBUS, 110 CYLIECTBY YCTAHABIMBAET PErJIAMEHT «IIPOU3BOJCTBA U
pacIpocTpaHeHUsl TAKUX aKTOB .

AKTBI 1 HOPMBI OTpaciii UHPOPMAITMOHHOTO 3aKOHO/1aTEIbCTBA

AKTBI oTpaciu MH(POPMAILITMOHHOT O 3aKOHOJIATEIbCTBA YCIJIOBHO
MOJIPA3JIEeISAIOTCS Ha JIBE TPYIIIbL: aKThl, «00pa3yromife» cucteMy HH(HOPMAIMOHHOTO
3aKOHOJATEIbCTBA KaK €IMHbIM, LEJbHBI MEXaHU3M IPABOBOIO PETYIMPOBAHUSA
OTHOLIEHUH B MH(popMannoHHOW cdepe (OOmas 4acTb), U aKkThl, PEryJIMpYIOIINE

OTACJIBbHBIC HaAIpaBJICHUA B COOTBCTCTBMHW C YCTAHOBJICHHBIMHU B O6I].[€I>i qacTHu



NpUHLIKUIIAMHU, HOpMaMmu U nipaBuiamu (OcoOeHHas 4acTh).

3aKOHOAATENBCTBO 00 OCYIIECTBICHUM IIpaBa Ha IOUCK, IOJY4YEHHE W
norpedseHue nHpopmanuu (0 mpase Ha AOCTYN K MHPOPMALUHU WM MIPABO 3HATH)
TOJIbKO JHIIb (HOPMHUPYETCS U, K COXKAJICHUIO, CHEIHATBHBIX TOCYIapPCTBEHHBIX
3aKOHOB B 00JIaCTH peaju3alluy IIpaBa Ha HTHPOpPMALUIO [T0Ka HET. B nmepBoM uTeHUM
B MM [npuHAT NOpPOEKT TroCyJapCTBEHHOIo 3akoHa «(O 1mpaBe Ha JOCTYN K
uHpopmanun». TeM He MeHee, OCHOBY 3TOr0 3aKOHOAATEIbCTBA COCTABISAIOT HOPMBI
['ocynapctBeHHoro 3akoHa «0O0 wuHpopmauuy, HHQOpMATH3AUUMM U 3aLIUTE
uHpopmaruu». Kpome TOro, mnpaBuia TMOHCKA M TOJy4YEHHUS HHPOpPMAINH
pPEerJaMeHTUPYIOTCSI OTACIbHBIMH HOPMaMHU «T€MaTHYECKHX» TOCYIapCTBEHHBIX
aKTOB B 00ylacTu OMOJMOTEYHOro Jejia, apXUBHOIO Jejla U B JAPYrux oO0JacTsIX
UH(GOPMALIMOHHOH ESITETbHOCTH.

3aKOHOMATENBCTBO O TPAXKAAHCKOM 00o0poTe HH(OpMaLMM MPU3BAHO
yperyJaupoBaTh OTHOILEHUS, BO3HMKAIOUIME IpU OOpalieHuu uHPOpMaluu B
KadyecTBe ToBapa. Takoro 3aKOHOAATEIbCTBA IOKa HE CYyIIECTBYeT. EcTh TOIbKO
TEOPETUYECKHE MPOPAOOTKH , B KOTOPBIX BbIpa0daTHIBAIOTCS TPEOOBAaHUS K TaKOMY
3aKOHO/ATEIbCTBY. XOTENOCh Obl HaleaAThCs, YTo B ueTBepToil yactu ['K AP Takue
HOPMBI HaliJyT OTpakeHHUE.

3aKOHOAATENBCTBO O  (OPMHUPOBAHMM  HMHMOPMALMOHHBIX  PECYPCOB,
MOJIFOTOBKE HH(OPMALIMOHHBIX MPOAYKTOB, MPEIOCTABICHUU HWH(POPMALIMOHHBIX
ycayr (0 JOKYMEHTHUPOBAaHHOW MH(OpMALMM) MPEACTAaBICHO OJIOKOM HOPMATHBHBIX
IIPABOBBIX aKTOB .

OcHoBormonararonmmmM, 0a30BbIM aKTOM JTOTO 3aKOHOJATEIbCTBA SBIIACTCS
['ocynapctBeHHblli  3akoH «O0 wuHpOpMmanuu, uWHGOpPMATU3aLMKU U 3alIUTE
uHpopMaruu». B 010k BxoasT Takke OcHOBBI 3aKkoHOAAaTeNbCTBA AP «O KynbType»,
['ocynapcTBeHHbIN 3aKOH «O mopsiike onyOJIMKOBaHWS W BCTYIJICHUS B CHILY
rOCyJJapCTBEHHbIX  KOHCTUTYLMOHHBIX  3aKOHOB, TIOCYIapCTBEHHBIX  3aKOHOB
Azepbaitxanckoit Pecniyonuku», ['ocymapcTBenHblli 3akoH «OO0 00s3aTenbHOM
IK3EMIUIIpE  JOKyMEHTOB», l'ocymapcTBeHHbIH 3akoH «0O0  yyacTum B

MEXIYHApOTHOM MH(GOPMAITMOHHOM OOMEHE», a TaKKe OTACIbHBIE HOPMBI JPYTHUX



roCyJapCTBEHHBIX 3aKOHOB.

3aKOHOAATENBCTBO O CO3JaHUN U MPUMEHEHUU UH(POPMAIMOHHBIX CHUCTEM, UX
ceTeil, HHBIX HH(POPMALMOHHBIX TEXHOJOTMA U CPEACTB HUX o0ecnedeHus
OpEICTaBICHO  OJOKOM  TOCYJapCTBEHHBIX  3aKOHOB  MH(OPMAaIKMOHHOTO
3aKOHOAATENbCTBA U OTHENbHBIX HOpM Jpyrux akrtoB . Crona BXOAST HOPMBI
['ocynapctBenHoro 3akoHa «OO0 wuHopmanuu, wHHPOpPMATU3AUU U 3alIUTE
uHpopMaluu», HopMbl U3 ['paknanckoro kogekca AP, 'ocynapcrBennslit 3akoH «O
cBsA3u», 3akoH AP «O cepTudukanuy OpoAyKLHUH U YCIYr», OTIEIbHBIE HOPMBI
JIPYruX aKTOB.

3aKoHOAATENBCTBO 00 WMH(OPMALMOHHOW OE30MACHOCTH BKIIOYAET B CBOM
coctaB 3akoH AP «O 06e3onacHoctu», HOpMBbI ['ocymapctBeHHOro 3akoHa «0O0
uHbopMaluy, HHPOpMATH3aUMU M 3ammre uHpopmauun», 3akoH AP «O
rOCyJJapCTBEHHBIX OpraHax IPaBUTEIbCTBEHHOW CBS3U M MH(OpMAaLUN», OTAEIbHBIC
HOPMBI IPYTHX aKTOB.

3aKOHOAATENBCTBO 00 HUHTEIUIEKTYaJbHOW COOCTBEHHOCTH OOpPa3ylOT AaKThl
TPEX UHCTUTYTOB — 00 aBTOPCKOM IIPaBe M CMEXHBIX IIPaBax, MaTEHTHOI'O U O HOY-
xay .

3aKOHO/ATENBCTBO OO0 AaBTOPCKOM IIPaBE M CMEXKHBIX IPaBax IPEACTABICHO
3akoHoM AP «OO0 aBTOpCKOM MpaBe M CMEXHBIX MpaBax», 3akoHamMu AP «O
IPaBOBOM OXpaHE MPOrpaMM i 3JIEKTPOHHO-BBIYUCIUTEIBHBIX MalIMH U 0a3
NaHHbIX», «O TMpaBOBOM OXpaHE TOIOJOTUNA HWHTETPAIBbHBIX MHUKPOCXEM» U
OTHEJIbHBIMU  HOpPMaMH  Jpyrux akToB. OCHOBHbIE HOpPMBI  HAaTEHTHOTO
3aKOHOJATENIbCTBA MpeacTaBieHbl  [laTeHTHBIM  3akoHOM  A3epOailiKaHCKOU
PecniyOnuku. 3akoHOIATENbCTBO O HOY-Xay TOJIBKO JIMIIL Qopmupyercs. B
HACTOsAIIEe BpeMs pa3paboTaH MPOEKT roCyJapCTBEHHOTO 3aKoHa «O KOMMEpPUYECKOM
TaliHE», 00CYKJal0TCs BOIPOCHI CO3/1aHUsl MPOEKTAa roCyAapCTBEHHOro 3akoHa «O
CITy>KeOHOM TailHEe».

3aKOHOAATENBCTBO O CPEICTBAX MaccOBOM MHGOpPMAlMU BKIIOYAET B CBOM
coctaB 3akoH AP «O cpencTBax MaccoBoil HHpOpMaLMK», TOCYJaPCTBEHHBIE 3aKOHbBI

«O pekname», «O mopsaKe OCBEUIEHHUS JIEATEIBHOCTH OPraHOB TIOCYAapCTBEHHOU



BJACTHM B TOCYJAapCTBEHHBIX CpEICTBAX MaccoBo uHGpopManuu», «O mopsaake
OMyOJINKOBaHUA ¥ BCTYIJICHUS B CHIIy TOCYJapCTBEHHBIX KOHCTHUTYIIMOHHBIX
3aKOHOB, T'OCYJAapCTBEHHBIX 3aKOHOB A3sepOaiimkaHckoi PecryOmmku». Croma ke
OTHOCATCS IPOEKTHI TOCYAAPCTBEHHBIX 3aKOHOB «( TEIEBUIACHUU U PAHOBEILIAHUN»,
«O kabenpHOM TeneBHACHUN», «(OO0 OOIIECTBEHHO-TIPABOBOM BellaHuu», «O
CIIyTHUKOBOM BELIaHUU» U JP.

3aKoHOAATENBCTBO O OubmuoTeyHoMm Jnene mpexacraBieHo  OcHoBamu
3akoHoAarenscTBa AP 0 Kynbrype, I'ocynapcTBeHHBIM 3akOHOM «O OMOIMOTEYHOM
JieNie»; 3aKOHOAATENbCTBO 00 apxuBHOM (QoHae u apxuBax — OcHoBamu
3akoHoaarenbcTBa AP «O6 ApxuBHoMm (onzae AszepbaiimxkanHckoil PecmyOnuku u
apXMBax», 3aKOHOAATEJIBCTBO O TIOCYJAapCTBEHHOM TailHE — 3akoHOM AP «O
rOCyJapCTBEHHOM TalHE», 3aKOHOAATEIbCTBO O KOMMEPYECKOM TalHE TOJBKO
(dopMupyercsi (IMOATOTOBJIEH MPOEKT rOCYAAPCTBEHHOr0 3aKkoHa «O KOMMepYecKon
TallHE»). 3aKOHOJATEJIbCTBO O IEPCOHAIBHBIX JaHHBIX (opMHpyeTcs U TOKa
IPECTaBICHO Ha0OpPOM HOPM JIEHUCTBYIOIIMX TOCYAApCTBEHHBIX 3aKOHOB, MPEXKIEC
Bcero ['ocynapctBeHHBIM 3aKOHOM «O0 nHPopManuu, HHGOpPMATH3ALKUUA U 3aLIUTE
uHbopMaluu». AKTHUBHO TOTOBUTCS TMPOEKT TOCYJAapCTBEHHOro 3akoHa «OO0
MH(pOpPMaIMU IEPCOHATIBHOTO XapaKTepar.

Kpome Toro, 3tTi oTpaciv TONOJHAKTCS HOPMATUBHBIMM IPAaBOBBIMH AKTaMU
IIpesunenta AP, IIpaButensctBa AP, rocy1apCTBEHHBIX MUHUCTEPCTB U BEIOMCTB,
AzepbOailxkanckoil PecriyOnmuky, a Takke OTIOENbHBIMH HOPMAaMM aKTOB JPYTUX
OTpAaCJIEN 3aKOHOIATEIbCTBA.

OTaesbHbIE HOPMBI B COCTaABE HOPMATHUBHBIX MPABOBBIX aKTOB APYIHX
oTpacieu

B nocnennue roast Aszepbaiimxanckas Pecry6nrka npruHUMaeT CBOM 3aKOHBI B
o0nacTy MH(POPMALIMOHHOTO 3aKOHOJATENIbCTBA, MHOTUE U3 KOTOPBIX HEJOCTATOYHO
COIJIacoBaHbl MEXIy coOoi. Jljis TOro 4roObl MPUBECTH AKTHI MH(OPMALMOHHOTO
3aKOHO/ATeIbCTBa A3zepOaiimkaHckoil PecrryOnmkyn B cOOTBETCTBUE C 3apyOeKHBIM
3aKOHOAATENbCTBOM, JIMKBUAMPOBATh IHPOOENbl M  COKPAaTUTh  CyMMapHbIE

TpyZnO3aTpaTbl Ha IOATOTOBKY IPOEKTOB HOPMATHUBHBIX IIPOEKTOB HA 3Ty TEMY M



MOBBICUTH X Ka4€CTBO, HEOOXOIMMO KOOPIMHUPOBATH ATy paboTy.

Tema 5. [IPABO HA ITIOUCK, ITOJIYYHEHUE 1 NCITIOJIb3OBAHUE
NHOOPMALINN
1. KoHcTUTYyLIMOHHAs OCHOBA MOKMCKA, MOJYYSHHS U Tiepeadn nHPOpMaIiu
2. OcHOBHBIE CYOBEKTHI PABOOTHOIICHUH
3. IIpaBo Ha MOUCK U TOJTyYEHUE TOKYMEHTUPOBAHHON MHPOPMAITUHU U3

roCcyapCTBEHHBIX MHGOPMAIIMOHHBIX PECYPCOB

1. KoHcTUTYIIMOHHAsI OCHOBA MOKMCKA, MOJYyYCHHS U Tiepeaayu nHGOopMaluu
Peanuzamnus nmpaBa Ha MOUCK, MOTyYEHUE U nepeaady uHbopMamnuu (IpaBo Ha
JTOCTYyNn K WHGOpPMAllUM WM TPaBO 3HATh) SBJSIETCS BaXKHEUIIMM, MO CyTH JIela,
OTIPEIEIISIONIUM WHCTUTYTOM MH(GOPMAIMOHHOTO TipaBa. FOpuandeckuit pyHIaMeHT
ATOT0 UHCTUTYTA COCTABJISIIOT UHGOPMAIMOHHO-TIpaBOBbIe HOpMbI KoHcTuTy1uu AP.
OcHoBa mpaBa Ha JOCTYI K HHGOpMaIuu coaepkutcs B ¢T. Koncrurynuu AP:
«Cratest . Kaxnaplii mMeeT mpaBO CBOOOJHO WCKaTh, IOJy4YaTh, IIE€pPeIaBaTh,
MPOU3BOJIUTh M PACHPOCTPaHITh HHQPOpPMAIMIO JIOOBIM 3aKOHHBIM CIIOCOOOM».
Crarthsi 3aKperuisieT MPaBO KaXJAOr0 Ha «Yy4yacTHE€ B KYJIbTYPHOU JKU3HU U
MOJIb30BAHUE YUPEKIACHUSIMU KYJIbTYPbl, HAa JIOCTYIl K KYJIbTYPHBIM LIEHHOCTSIM>».
Tem caMbIM 3Ta CTaThsl BO3JAra€T Ha YUPEKACHUSA KYJIbTYpPhl, APYTU€ CTPYKTYPHI,
obnagaronue KyJIbTYpHBIMU IIEHHOCTSIMH, OOSI3aHHOCTH 00€CIeunBaTh JOCTYII
KOKJIOro K J3TUM IIEHHOCTSM, T.€. TMOHMCK WM IOJyuyeHHe HH(opMamuu 00 3STUX
1eHHOCTAX. [Ipu 3TOM Ha Ka)K10ro0, IOMYIIEHHOTO K COOTBETCTBYIOIIMM KYJIbTYPHBIM
IIEHHOCTSM W YYPEKICHUEM KYJIBTYPhI, BO3JIAraeTcsi 00S3aHHOCTh COXPaHSTh JITH

OCHHOCTH.



«["apaaTupyetcs cBoboma maccoBoii mHpopmaruu. lleH3zypa 3ampemaercs».
[Ipu »tom Konctutyuuss AP 3ammmaer oOIIECTBO M KaXIOTO €ro 4jeHa oT
pacrpocTpaHeHus BpelHOM, omacHoW nHdopmaruu: «Cratbs 29 2. He nonmyckarorcs
IpornaraHja UM aruTanus, Bo30yKAaiolinue COUANbHYIO, PACOBYIO, HAIIMOHATBHYIO
WIN PEJIMTHO3HYI0 HEHAaBHUCTh M BpaXay. 3alpeliaercs Mnpomnaraija COlUaIbHOTO,
PacoBOT0, HAIIMOHAJILHOTO PEJIUTHO3ZHOTO WM SI3bIKOBOTO ITPEBOCXOACTBA.

[IpaBoBO€ rocyaapcTBo MOXKET OBITh MOCTPOCHO TOJBKO B TOM CIly4yae, €Ciu
J100bI€ 3aKOHBI MJIM MHBIE HOPMATHUBHbBIE TPABOBBIE AKTHI, 3aTPAruBaIOIINE OCHOBHBIC
mpaBa U cBOOOBI, OyAyT CBOOOTHO PACIIPOCTPAHATHCS U KAKIOMY €ro TpaKIaHUHY
OyAeT mpeaocTaBiIeHO MPaBO CBOOOJHOTO MO MCKA U MOTYYSHHUS] HHPOPMAIH O HUX.
Takue ycnoBus peanin3oBanbl B ¢T. 15 Koncturyuu AP.

«Cratps 15 3. 3akoHsl mnomiexaT OQPUIHAIBHOMY OIyOJIMKOBAHUIO.
HeonyOnukoBaHHbIE 3aKOHBI HE MpUMEHsOTCS. JII0Oble HOpMATUBHBIE IMPaBOBBIC
aKThl, 3aTparuBaoIlKe MpaBa, cBOOOAbl U 00S3aHHOCTU YeJIOBEKAa U TpaKIaHWUHA, HE
MOTYT TNPUMEHATHCS, €CIM OHU HE OMyOJMKOBaHbI OQUIMAIBHO I BCEOOIIEro
CBEJICHUS».

Kouctutynus AP ompenenseT oAMH W3 BaXXHEHIIMX BHUAOB HH(pOpMAIUH,
03HAKOMJIEHUE C KOTOpPOH SBIISIETCS HEOOXOAUMBIM YCIOBHUEM CYIECTBOBAHMS
bu3nYecKu 310pOBOT0 O0IIECTBA, KAKIOT0 €ro WieHa U 00I3aHHOCTBIO TOCYAapCTBa.

«Cratpsa 42 Kaxaplii ©MeeT nmpaBo Ha OJAaronpUsTHYIO OKPYXAIOIIYI0 Cperdy,
JIOCTOBEpHYI0 HMHGPOPMALIMI0O O €€ COCTOSHUM M Ha BO3MeElleHue yiiepoa,
IPUYUHEHHOTO €T0 37I0POBBIO UM UMYILECTBY SKOJIOTUYECKUM IIPABOHAPYILIEHUEM.

OTa HOpMa 3aKperuisieT MpaBO KaXAOro Ha MOJdydeHue HHpopManuu 00
OKpY>KaloIllel Cpeie OT roCyJapCTBEHHBIX U HETOCYIAPCTBEHHBIX CTPYKTYP, a TaKxKe
BO3J1araeT 00A3aHHOCTh ATHX CTPYKTYp MO COOpY, COXpAaHEHHUIO U MPEIOCTABICHUIO
Takol HMH(OpMALMK KaxXJIoMy, ee 3ampocubiieMy. ObOecrieueHHe MepeyUuCICHHBIX
BBIIIIE OCHOBHBIX HMH(MOPMAIMOHHBIX MpaB IOWUCKAa M TOJydYeHHUs HHPOpMALUU
rapaHTHpPYyeTCs APYrUMH cTatbsiMu Konctutyuuu AP.

«Cratbst 33 TI'paxnane AsepOaimkaHckoil PecnyOmuku HMEOT MOpaBo

06pamaTLc>1 JIMYHO, a TAaKKC HaAIpPaBJATbh HWHAWBHUAYAJIBHBIC W KOJUJICKTUBHBIC



oOparreHust B TOCyJapCTBEHHBIC OPTraHbl M OPTaHbl MECTHOTO CaMOYIIpaBIeHUs». TeM
caMbIM faHHas HopMa KoHCTHTYIIMM 00s13bIBa€T TOCYAapCTBEHHBIC OPTAHbI U OPTaHBI
MECTHOTO CaMOYMpaBIIEHUsI CO3/AaBaTh HH(OpPMAMOHHBIE pecypchl B cdepe ux
NEATETLHOCTH U MPEJOCTABIATh U3 HUX MH(POpMAIUIO 00paTUBIIMMUCS CyOBEKTaM
10 UX 3aIlpocaMm.

OO0513aHHOCTh OPTaHOB I'OCYJIAPCTBEHHOM BJIACTH U MECTHOI'O CaMOYITpaBICHUS
MPENOCTABIIATh KaXAOMYy HH(POPMAIIMIO, 3aTPAardBalOIIyI0 €ro [[paBa W CBOOO/IHI,
3akperuisiercs 4. 2 cT. 24. «Cratbsa 24 2. Opranbl roCyJapCTBEHHOW BJIACTH U OPTaHbI
MECTHOTO CaMOYTPAaBIICHUS, UX JOHKHOCTHBIE JINIIA 0053aHbI 00€CTIEUNTh KKIOMY
BO3MOXXHOCTh O3HAKOMJIEHUS C JOKYMEHTAMH M MaTepuajaMH, HENOCPEICTBEHHO
3aTparuBaloIIMMHU €ro MpaBa U CBOOO/IbI, €CJIM HHOE HE TIPETyCMOTPEHO 3aKOHOM».

KoHcTuTymuss Takke  pasrpaHUYMBACT OTKPBITYHO JUIA  MOTpeOUTens
uHpopmaiuio (MHPOPMALIUIO OTKPBITOTO JOCTYIA) U UMHPOPMALIUIO OTPAHUYEHHOTO
noctyna. «Cratrbs 29 4. llepedyeHb CBEAEHUM, COCTABISIIOLIMX TOCYJIapCTBEHHYIO
TallHy, ONPEACIISIETCS TOCYJAPCTBEHHBIM 3aKOHOM> .

N3 37Ol HOpMBI CleayeT, YTO MPaBO Ha MOMCK M MOJydeHHe HHbopManuu
MOKET OBITh OTPAHUYECHO TOJIHKO TOCYJaPCTBEHHBIM 3aKOHOM U TOJILKO B TOH Mepe, B
KaKol 3TO HEOOXOAMMO B LENSAX OOecredyeHHs: 00OPOHOCTIOCOOHOCTH CTpPaHbI U
0e30MacHOCTH TOCyJapcTBa, a TAKXKE 3alllUThl OCHOB KOHCTUTYIIMOHHOTO CTpOS,
HPABCTBEHHOCTH, 3/I0POBbS, IIPAB U 3aKOHHBIX UHTEPECOB JIPYTUX JIUII.

Koncturymuss AP oxpansier nuuyHyio TailHy, UHQOpPMAaLUIO O JTUYHOCTU WIU
nepcoHanbHble  naHHble. «Crarbs 23 1. Kaxzaeli uMeer 1paBo  Ha
HENPUKOCHOBEHHOCTh YAaCTHOM JKM3HH, JUYHYIO U CEMEHHYIO TalHY, 3aIUTY CBOEU
YEeCTH U I0OpOTro UMEHHU.

2. Kaxnplii mMeeT mMpaBO Ha TallHy MEPENHCKH, TeIe(OHHBIX MEPETOBOPOB,
MOYTOBBIX, TEJErpa(HbIX U UHBIX COOOIIEHUH...».

TeM camplM OrpaHMYMBAETCS NPAaBO HA JOCTYIl K IMEPCOHAJIbHBIM JTAHHBIM
JTHOOBIX JIUI], KPOME CAMUX ITHX JIHII.

KoncTuTynust Takxke mpeaycMaTpuBaeT OTBETCTBEHHOCTb COOTBETCTBYHOLIUX

cyOBEKTOB 3a HENpeIcTaBlIeHne HH()OpMAITUU OTPEeIETICHHOTO BUIA.



«Cratpsa 41 3. CokpbITHE JOKHOCTHBIMHU JHIIAMH (PAKTOB U OOCTOSITENHCTB,
CO3JAIONIUX yTPO3y Il JKW3HU W 370pOBbsSl JIIOJEH, BIIEYET 3a COOOM
OTBETCTBEHHOCTb B COOTBETCTBUM C TOCYJAapCTBEHHBIM 3aKOHOM». IlpaBo
CBOOOAHOTO TMOMCKAa U TMOJy4eHHs UHGPOPMAlMKU O3HA4YaeT TMpPaBO KaKIOTO
oOpalatecsi B OpraHbl T'OCYJapCTBEHHOH BIJIACTH, OOIIECTBEHHbIE OOBEIUHEHMS,
OpraHbl M OpraHu3aluM, APyrue CTPYKTYphl 3a MO Jy4EeHHMEM HeoOXOauMOn
uHbOpMaIlMK; TMpaBO OOpAIATBCS B YUPEKACHUS KYyJIbTYpbl, HHBIE CTPYKTYpPHI,
XPaHUTENIAM KYJIbTYPHBIX LIEHHOCTEH C LIEJIbIO MOJYYEHMs] Y HUX 3alpaliuBacMou
uHbopMaIlMu; MpaBO CBOOOAHO TMOJNYy4aTh COOOIIEHUS, MOATOTABIMBAEMBIE H
pacmpocTpaHsieMble CPEICTBaMHM MaccoBOM MH(OpMalmu, MpaBO MOJIy4aTh
MH(POPMALIMIO, COJEPXKAILLYIOCS B HAY4YHBIX M JIMTEPATYPHBIX IPOU3BEACHUAX, a
TaKXKe APYryr UH(GOPMALMIO, PACIPOCTPAHIEMYIO B TOM YUCJIE€ U B KOMMEPUYECKUX
LEJISX.

AHanu3 nepevynucaeHHbIX BbIlIe HHPOPMALIMOHHBIX KOHCTUTYLIUOHHBIX HOPM C
IPUMEHEHHEM MOJETH MHPOPMAIIMOHHOM cdepbl (cM. pHC. 4) MO3BOJSET BBIICIUTD
OCHOBHbIE HalpaBJIEHUs IPABOBOIO PETYJIMPOBAHMS OTHOIIEHUH, BOZHUKAIOIIUX TIPU
MIOUCKeE, MOJIyYeHUHU U Tiepeaade nHpopMaIuu.

JIOJOKHBI OBITH YpEryJupOBaHbl B IOJHONM MEpe OTHOILIEHUS, BO3HUKAIOIIME
IIPU [TOMCKE U MMOTYYEHHUH:

COOOIIIEHUH, M3BEIIAIOUINX O TMOJOXKEHUH eI WM O COCTOSHUU Yero-Jinbo
(moy4yeHue JOCTOBEPHOM, ONEPATUBHOM, MOJIHON MH(OPMALIMH, paclpoCcTpaHsIeMOn
CMDNW);

uH(pOpMallMU, COAEpXKAIIeWcs B HAy4YHBIX, JIMTEPATYPHBIX MPOU3BEICHUSX,
Ipyroi HHPopMauu, pacIpOCTPaHAEMOI B TOM YHCJIE U B KOMMEPUECKHX LIEJIAX;

uHbOpMallMd U3  TOCYJApPCTBEHHBIX  HMH(POPMAIMOHHBIX  PECypCOB,
IPEJICTaBIISIIOIIEH OOIIECTBEHHBIM UHTEPEC WIN 3aTparuBarolied MHQOpMalOHHbIE
paBa U CBOOOABI KaXKA0I0 MOTPEOUTEIIS.

s oOecriedeHuss pealv3allid IpaBa KaXKJIOTO HA IMOHCK M IOJy4YCHHE
yKa3aHHOM uWHQpOpMalUMu TOCYJapCTBO JIOJDKHO OOECHeuuTh CcBOOOLY €€

MPOU3BOJICTBA U PACTIPOCTPAHCHHS, 3aKPEHHUTh OOS3aHHOCTH TOCYJIAapPCTBEHHBIX



CTPYKTYP U OpPraHOB MECTHOI'O CaMOYIIPABJIEHUS MO MOATOTOBKE U MPEAOCTABICHUIO
uHbOpMaIlMU 1O 3ampocaM MOTpeOuTeNel, YCTAaHOBUTh MOPSAIOK IMPEAOCTaBICHUS
UH(pOpMaIlMi, OTBETCTBEHHOCTb JIULl 32 HEOOOCHOBAaHHBIM OTKa3 B MPEAOCTaBICHUU
uHpopMaiuu. B 3Tol CBSI3M B MOpPSAAKE OCYIIECTBICHUS TapaHTHI YKa3aHHBIX IpPaB
roCyJapCTBO MNPUHUMAET COOTBETCTBYIOIIME HOPMATHUBHBIE AaKThl, pPa3BUBAIOLIME
OpEINUCaHUsl  OCHOBHBIX  HMH(OPMALIMOHHBIX  KOHCTUTYLIMOHHBIX  HOPM,
3aKpeIUISIIONINEe  MPaBO  CBOOOJHO  MPOM3BOAMTH  HMH(POpPMALMIO  KaXAOMY,
00s3bIBAIOIIME  COOTBETCTBYIOUIMX CyOBEKTOB  cOOMpaTh, IpPOU3BOJIUTH U
HaKalJIMBaTh HMHQPOpPMAINIO, HEOOXOAMMYIO [UIsl MPEJOCTaBICHHUS KaXIOMY
dbopMupoBaTh HMHPOPMAIIMOHHBIE MPOAYKTHl U MPEJOCTABIATh HWH(POPMAILIMOHHBIC
YCIIyTU JJI yI0BJIETBOPEHUS YKAa3aHHBIX BBILIE MHPOPMAIIMOHHBIX IIPAB.

2. OcHOBHBIE CYOBEKTHI TPABOOTHOLICHHI

OCHOBHBIMU CYOBEKTaMM IPABOOTHOLIEHUH B ATOW 00JACTU SIBISIOTCS JIBE
IPIIIBI JIUL] — MOTPEOUTENN NHPOPMALIUU U TPOU3BOIUTENN HH(OPMALIUH.

K mnorpeOutensiMm OTHOCHUTCS IIMPOKUN KPYr CYOBEKTOB, HCIBITHIBAIOIINX
HOTPEOHOCTH B NOJYyUYEHUU MH(POPMALIMHU Pa3HOIO BUJA U HA3HAUYEHUS, HEOOXOUMON
UM TPEXJE BCEro i MPUHATUS COOTBETCTBYIOUIMX PEIIECHUH B TOBCEIHEBHOM
nestenbHOCTH. K unciny motpebureneil OTHOCATCS rpakJaHe, IOpUIUYECKHUE JIULA,
OOLIECTBEHHbIE OOBENMHEHUS, (UPMBI, YUYPEKACHUS U MPEANPHUITHS, OpraHbl
roCyJapCTBEHHOM BJIACTU M MECTHOIO CaMOYINpPABICHUS, APYIHE CTPYKTYpHI,
3anpammBarone HHHOPMALIUIO U MOJIb3YIOLIHUECS €1O0.

[IpaBooTHOIIIEHHS, B KOTOpPbIE BCTYMAIOT NOTPEOUTENN U MPOU3BOIUTENN
uHbOpMaIlMK, YCTaHABIMBAIOTCS HOPMamMH TOCYIapCTBEHHBIX 3aKOHOB M HHBIX
HOPMAaTUBHBIX aKTOB B 3aBUCUMOCTH OT BHJa 00pabaThiBaeMON HH(OpPMAIUH.
Knaccudukanus BunoB nuapopmanuu gana B 1. 2. HamoMHUM, 4TO OCHOBHBIE BUIBI
uHpoOpMalluu — OTKpbITass HUHPopManuss Kak OOBEKT TIpa)XJaHCKUX IPas.;
JOKYMEHTUPOBAaHHAss MHQPOpMalMy, B TOM 4HCIE O(ULHAIbHBIE JIOKYMEHTBHl U
00s3aTeNbHO TpeacTaBisieMas HHpopMalus; MaccoBas nHdopmanus; uHGopManus
OTrpaHUYEHHOTO JOCTYIA.

3akoHaMu H APYIrUMHA HOPMATUBHBIMH 4AKTaMHU YCTAHABJIMBACTCA IIOPSAOOK



MOHMCKa M TONYy4YeHHsS Takod WH(pOpMaluu NoTpeduTeseM, mpaBa U OOS3aHHOCTH
noTpedutens wHOpMAIMU, a TakKe TMpaBa, OOS3aHHOCTH W OTBETCTBEHHOCTH
POU3BOAMTEN MHPOPMAIIMK B 3aBUCUMOCTH OT BHJa HMHpopMauuu U (Hopmsbl ee
OTOOpaKCHHSI.

OObecnieyenue mMpaBa Ha MOUCK W TOJy4YeHHE WH(OOPMAIUMU MEPEUUCICHHBIX
BBIIIE BHJIOB OCYILIECTBISIETCS HOPMAaMH WHCTUTYTOB MaccOBOW HHdOpMaIuuy,
UHTEIJICKTYabHOM COOCTBEHHOCTH, JOKYMEHTUPOBAHHOM uHbOopMaIuu
(uHpOpMAaLIMOHHBIX pecypcoB). Huke MBI paccMOTpUM BOIPOCHI  MPABOBOIO
peryJlupoBaHusl OTHOIICHUN MO JOCTYIY K JAOKYMEHTHUPOBAHHOW WMH(pOpMaluu u3
rOCy/IapCTBEHHBIX MH(DOPMAIMOHHBIX pecypcoB. O peanu3anuu mpaBa Ha MOUCK H
MOJIy4YeHHE MAacCOBOM HMH(OpMalMU, MPOU3BEACHUM, MHGOPMALIMK OTPAaHUYEHHOTO
noctyna OyneT CKa3aHO B JAPYTUX paslenax OpU PacCMOTPEHHH COACP KAHUS
[IPaBOBBIX HHCTUTYTOB C OAHOUMEHHBIMU HAa3BAHUSMH.

3. [IpaBo Ha MOMCK U MOJyYEHUE JOKYMEHTUPOBAHHON UH(OpPMAIUU U3
rOCy/IapCTBEHHBIX HH(POPMAIIIOHHBIX PECYPCOB

ba3oBbIM aKkTOM, pEryJupYIOIIMM OTHOUIICHHS, BO3HUKAIOUIME MEXKIY
norpedbureneM  uHGOpMALMM W €€  NPOU3BOAMUTENEM TMpU  OOpalCHUH
JTOKYMEHTHUPOBaHHON uH(opMaruu, sBiseTcs [ocymapctBeHHbI 3akoH «O0
uHdopmaluu, nHGopmMaTU3aluu U 3amure uHpopMauun». ['nmaBa 3 3toro 3akoHa
«[lonb3oBanne HMHPOPMAIIMOHHBIMH pECypcaMu» IOCBAIIEHA PETYIUPOBAHUIO
OTHOLIEHUH O MPEJOCTABICHHUIO UH(POPMALIMK 13 UH(OPMAIITMOHHBIX PECYPCOB.

[Tonb30oBarensiMu WK NoTpeOUTENIMUA HHDOpMaUK (JIHIIA, 3aMpaIIUBaIOINe
uHGOpPMAIIMIO) SABISIOTCA TpakJaHE W Julla 0e3 TpakIaHCTBA, HAXOASAIIMECS Ha
tepputopu AP, opraHel TOCYyIapCTBEHHOW  BJACTH, OpraHbl  MECTHOTO
CaMOYIIPaBJICHUS, OpraHbl W OpraHU3allud, OOIIECTBEHHbIE OOBEAWHEHUS, WHBIC
auna, objajarolue MpaBaMH ropuaudeckoro juna. OHU 001anar0T paBHBIMU
paBaMu Ha JOCTYI K FOCYJapCTBEHHBIM MH(OPMAIIMOHHBIM PECYpPCaM U He 00sI3aHbI
00OCHOBBIBAThH IMEpe/ UX BiaeblleM HEOOXOIUMOCTh MOJYUYEHUS 3alpaninBacMon
uMU uH(pOpMaIUK (UCKIIOYEHUE COCTABIISIET UHPOPMALIM OTPaHUYEHHOTO JI0CTYTA).

[Ipu sTOM ycTaHaBIMBAETCs, YTO BIAACIbIBI HMH(POPMAIMOHHBIX PECYpPCOB



oOecrneunBaroT Mojib3oBareneil (morpedureneii) nHpopManrenn U3 3TUX PECypcoB Ha
OCHOBE 3aKOHO/IaTEJIbCTBA, YCTABOB YKAa3aHHBIX OPraHOB U OpraHU3aIUil, OJIO0KEHHUN
0 HUX, a TaKXe JIOTOBOPOB Ha YCIIYTH 10 MHPOPMALIMOHHOMY 00€CIEYEHHUIO.

Hoctyn  ¢(u3myeckux W OPUAMYECKHUX JIHIl K  TOCYAapCTBEHHBIM
MH(POPMAILIMOHHBIM peCypcaM MPU3HAETCSI OCHOBON OCYILECTBIEHHS OOLECTBEHHOIO
KOHTPOJIS 3a JIEATENbHOCThIO OPIaHOB T'OCYIaPCTBEHHON BJIACTH, OPIraHOB MECTHOTO
CcaMOYIPaBJIEHUS, OOIIECTBEHHBIX, MOJIUTUYECKUX U MHBIX OpTraHU3aIuii, a TaKxKe 3a
COCTOSTHUEM 3KOHOMMKH, 3KOJIOTUHU U IPYTUX cep 0OIEeCTBEHHON KU3HU.

Nudopmanus, momaydeHHas TpakJIaHaM{d M OpPraHM3alMsIMH Ha 3aKOHHBIX
OCHOBaHUSAX M3 TOCYJapCTBEHHBIX HWH(OPMALMOHHBIX PECYypCOB, MOXKET OBITh
UCIOJB30BaHA MMM JUId CO3JaHMsI MPOU3BOJHOM HH(pOpManuMM B ILEIAX €€
KOMMEPYECKOTO paclpoCTpaHeHUs C OO0sA3aTeNhbHOM CCBHUIKOH Ha HMCTOYHUK
uHpopmaruu.

[Topsanok mnomydeHus Monb3oBaTesleM HHPopManuu (yKa3aHHE MeEcCTa,
BPEMEHH, OTBETCTBEHHBIX JOKHOCTHBIX JIUL, HEOOXOUMBIX POLEAYP) ONpEaesieT
COOCTBEHHUK WU Biajaenel HWHPOPMALMOHHBIX PpECypcoB C COOJIOJEHUEM
TpeOoBanuil 3akoHa «O0 nHpopMannu, HHPOPMATH3AUHN U 3aIUTE UHPOpMALTN».
ITepeunn nHpopManuy U ycayr no MH(GPOPMALMOHHOMY OOECIEYEHHIO, CBEACHUS O
NOpSAAKE M YCIOBMSIX JOCTyna K HWH(QOPMALMOHHBIM pecypcaM  BIIaJeiblibl
UHPOPMAIIMOHHBIX PECYypCcOB W  HMH(DPOPMALMOHHBIX CHUCTEM  IPEIOCTABISAIOT
I10JIb30BaTENSIM OECIUIATHO.

Opranbpl TOCYIapCTBEHHOW BIACTH U OpraHU3alMd, OTBETCTBCHHBIC 32
dbopMUpOBaHHE U HCIOJNB30BAHHE HHPOPMAIMOHHBIX PECYpPCOB, OOECIEUMBAIOT
yCIOBUSL Ul ONEPAaTUBHOIO W  IOJHOIO IPEJOCTaBICHUS  I0Jb30BATEINIO
JOKYMEHTUPOBAHHOM  HMH(pOpPMAIMM B  COOTBETCTBUHM C  OOS3aHHOCTSIMH,
YCTaHOBJIEHHBIMHU YCTaBaMH (II0JIO’KEHUSIMHU) 3TUX OPraHOB M OpraHU3aluil.

MunuctepctBo AP mo cBA3u M MHPOpMATH3aLUN OPTaHU3YET PETUCTPALUIO
BceX HUH(POPMALMOHHBIX PECYpCcOB, WH(MOPMALMUOHHBIX CHUCTEM U IMyOJUKALUIO
CBEJICHUM 0 HUX AJis1 00eclIeueHHs ITpaBa IpakJiaH Ha JOCTYyI K MH(POpMaIUH.

[lopsmox HakomjaeHuss U OO0paOOTKM JOKYMEHTHPOBAHHON HHMOpManuu



OTPaHMYEHHOTO JOCTyIa, MpaBWia €€ 3allUThl W TMOPSIOK JOoCTyma K Hei
ONpEACNAIOTCS ~ OpraHaMd  TOCYNAapCTBEHHOM  BJAcCTH, OTBETCTBEHHBIMH 32
ompejeNieHHbIe BUJ M MAacCHUBHI MHGOpPMAIMU COTIACHO HMX KOMIICTEHIMH, JINOO
HEMOCPEACTBEHHO €€ COOCTBEHHUKOM B COOTBETCTBUU C 3aKOHOAATEILCTBOM.

Opranbel TOCYyIapCTBEHHOW BJIACTH W OPraHbl MECTHOTO CaMOYIPaBJICHUS
CO3MAIOT IOCTYITHBIC JUIsI KaXKI0TO WHGOPMAIMOHHBIE PECYpPCHI TI0 BOIIPOCaM CBOCH
JESITETPHOCTH W JICATEIIbHOCTU TIOABEIOMCTBEHHBIX MM OpTaHU3aIlUi, a TaKKe B
npefenax CBOEH KOMIIETEHIIMM OCYIISCTBIISIOT MaccoBoe HMH(OpPMAIMOHHOE
obecrieueHre MoJIb30BATENICH M0 BOMIPOCaM TpaB, CBOOO M 00S3aHHOCTEH TpaXKIaH,
uXx 0€30MacHOCTH U IPYTHM BOIIPOCaM, MPEACTABISIOMINM OOLIECTBEHHBIN HHTEPEC.

[lepeuens WHPOPMAIIMOHHBIX YCIYT, MPEIOCTABISAEMBIX TOJIH30BATEISAM U3
rOCYy/IapCTBEHHBIX HH(OPMALIMOHHBIX PECypcoB O€CIIaTHO WM 3a IUIaTy, He
BO3MEIIAIONIYI0O B TIOJHOM OO0BEME pacxoibl Ha YCIYrH, YCTaHABJIUBACT
[IpaButenbcTBO AP.

Brnageneny mHbOpMalMOHHBIX pecypcoB o00s3aH 00ECIeYuTh COOMIOACHHE
peknMa 00pabOTKM ¥ TpPaBUI TPEAOCTaBICHUS WH(GOPMAIMK MOJIb30BATEIIIO,
YCTAHOBIICHHBIX ~ 3aKOHOAATENCTBOM AP wmiam  COOCTBEHHMKOM  3THX
WH(GOPMAITMOHHBIX PECYPCOB B COOTBETCTBUH C 3aKOHOIATEIIHCTBOM.

[IpaBoBBIE HOpPMBI, pa3BUBAIOLINE TpeaMUcaHus [ OCyTapCTBEHHOTO 3aKOHA
«O6 uHpopMaluu, HHPOPMATH3ALUU U 3alIUTe UHPOpMALK» U 00ECIEeUNBAIOIINE
peaNM3anMio TpaBa Ha TMOUCK, MOJyYeHHWE U Tepenady JOKYMEHTHPOBAHHOM
UHPOpPMAIIUK PA3HBIX BHJOB, OTPAXKEHBI B TOCYAAPCTBEHHBIX 3aKOHAX W WHBIX
HOPMATHBHBIX MPABOBBIX aKTaX MO BHJAM MH(QOpPMAUU. ITO, B YACTHOCTH, HOPMBI
00 00s3aHHOCTAX MO TPEJOCTABICHUIO WH(GOPMAIUK OMPEICICHHOTO BHUAA
U3JATEISIMA, pENaKIUsIMU W JPYTUMH  PACIpOCTpaHHUTESIMH — HH(pOpMaIu,
BJIaJIeTIbIIaMH U TI0JI30BaTEIsIMU WH(GOPMAIMOHHBIX pecypcoB. K Takum 3akoHam
MOKHO OTHECTH, Hampumep, 3akoHbl «O cpencTBax maccoBod mHpopmammm», «O
pexname», «O O0mbimoTedHoM naene», OCHOBBI 3aKOHOJATENhCTBA «O0 APXUBHOM
donne Azepbaiimxanckoil Pecrybnuku u apxuBax». [lnaHupyroTcs Takke HOPMBI B

npoekTax 3akoHOB — «O mpaBoBod nHpopmanun», «O MepCOHATBHBIX JaHHBIX» U



zp.

C uenpto Oosee 4eTKOM peanu3aliil KOHCTUTYLIMOHHOTO TMpaBa KaXIOro Ha
MOUCK, MOJYy4YeHUE U Tepenayy uHGOpMaluu OT rOCYJapCTBEHHBIX OPraHOB U U3
rOCy/IapCTBEHHBIX HH(POPMAIIMOHHBIX PECYpPCOB BeIETCS pa3pabdoTKa MPOEKTa
rocyapCcTBEHHOr0 3akoHa «O mpaBe Ha AOCTYN K MHGOpMaIUU». DTUM 3aKOHOM
OyIyT KOHKpETH3UpoBaThcsi HOpMbI ['ocyaapcTBeHHOro 3akoHa «O06 mHboOpMalyu,
uHbOpMaTU3alMK U 3alUTe MHPOpPMAIUN», YCTaHABIUBATHCSA MpaBHJIa JOCTyNa U
NOJIy4eHUs] HMH(pOpPMAllMMd OpPraHOB TOCYJAPCTBEHHON BJIIACTU M MECTHOIO
CaMOYIPABJICHUS, 3aKPEIUIAThCS MPABOBOM pPEXHMM TakoW uHGOpManud U
yCTaHaBIMBATHCS OTBETCTBEHHOCTh 3a HETPEACTABICHUE HHPOPMAIIIH.

VYcTaHaBNMBAIOTCS OCHOBHBIE TMPUHIMUIIBI OOECIEUEHUsl MpaBa Ha JOCTYI K
uHGOpMaIlMd OPraHOB TOCYNAapCTBEHHOM BJIACTHU W MECTHOTO CaMOYIPaBJICHUS
(MpOU3BOIUTENN TOKYMEHTUPOBAHHOW HMH(OpMAIMK): TPE3yMIIUsl JOCTYITHOCTH U
OTKPBITOCTH  MH(pOpMAIMK;  JOCTOBEPHOCTH M TMOJHOTa  MHGPOPMALNH;
CBOEBPEMEHHOCTh MPEAOCTaBICHUS HH(OpPMALMK; 3alluTa MpaBa Ha JOCTYN K
uH(dOopMaIK, B TOM YUCJE B CyJeOHOM MOPSAKE;

YCTaHOBJICHHE OrPaHWYCHMs] MpaBa Ha JOCTYNl K HHPOPMAIMH TOJIBKO
rOCyJapCTBEHHBIM 3aKOHOM M TOJIbKO B TOM Mepe, B KaKOW 3TO HEOOXOIHUMO IS
3alIUTBl OCHOB KOHCTUTYLIMUOHHOTO CTpOsi, oOOecrneueHuss OOOpOHBI CTpPaHbl MU
0€30MacHOCTH TOCYAapCTBa, aBTOpPUTETa U OECHPHUCTPACTHOCTH MPaBOCYIHUS;
HPaBCTBEHHOCTH, 3JI0POBbsi, MpaB U 3aKOHHBIX MHTEPECOB (UBHUECKUX U
IOPUIUYECKUX JINLL;

COOJIIOICHNE TIPU MPEIOCTABICHUN UH(POPMAIIMK TPaB M 3aKOHHBIX UHTEPECOB
TPETHUX JIULI.

Omnpenensiercs nHdopMalus, J0CTYI K KOTOPOIl HE MOKET OBITh OTPAaHUYEH:

e  yuHdopmalus, HeoOXoauMas [JIsl YJIOBJIETBOPEHUS] M 3alllUThl NpPaB U
3aKOHHBIX UHTEPECOB JIULL;

®  3aKOHBI, UHbIE HOPMATUBHBIE IIPABOBBIC AKTHI;

e puHpOpMAIMS O  UYPE3BBIYAMHBIX  CUTyalusx  (MPOUCIIECTBUSX,

KatacTpodax, CTUXUHUHBIX OEJICTBUAX), YrpoKaromux O€30MacHOCTH M 3J0POBbBIO



rpaXaaH, HUX OQPHUIMAIBHBIX MPOTHO3aX; SKOJOTHYECKas, METeOpOJornyecKas,
nemMorpaduueckas, CaHUTapHO-3MUIEMHOJOTHYECKass M Jpyras uHpopMaius,
HeoOxoaumasi st obecriedeHrsi 0€30MacHOCTH TpaXJaaH, HACEICHHBIX ITyHKTOB,
IPOU3BOJCTBEHHBIX U HHBIX OOBEKTOB;

e pHpOpPMAIMSI O pa3Mepax 30J0TOrO 3amaca H TOCYJapCTBEHHBIX
BaJIOTHBIX pe3epBax AP;

e puHpoOpMAIM O  TNPUBWIETUAX,  KOMIGHCAIMSIX W JIbrOTax,
IPEIOCTABIISIEMBIX TPaXJaaHaM, JOLKHOCTHBIM JIMLIAM U OPTaHU3ALIHSIM;

e pHpOpPMAIIMSI O  COCTOSSHUM  3J0POBbsl  JIMI,  OTHECEHHBIX
3aKOHOAATENHCTBOM AP K KaTeropuu BHICIINX JTOJDKHOCTHBIX JIHIT A3epOaiiKaHCKOM
PecryOnuku;

e wuHpOpMaMs o ¢akTax HaAPYIICHUS TpaB W CBOOOJ dUEJIOBEKa U
rpaXkJIaHrHa, a TAK)Ke TIPaB FOPUIUICCKIX JIHII,

e puHoOpMalMs O TMPaBOBOM CTaTyc€ U JACSITEIBHOCTH OPTraHOB
rOCy/IapCTBEHHOMW BJIACTU U OPraHOB MECTHOTO CaMOYIIpaBJieHUs, 00 UCTIOIb30BaHUH
OFO/DKETHBIX CPEICTB, O COCTOSHUM SKOHOMHKH M TOTPEOHOCTSX HACEJICHUsS, O
COCTOSTHUH OOpPBOBI C IPECTYMHOCTHIO;

e pH)OpMAIMI, OTpaHMYCHHE JJOCTyNa K KOTOPOHW 3ampenieHo HHBIMHU
roCy/IapCTBCHHBIMHU 3aKOHAMU ¥ 3aKoHaMu AP.

YcTanaBnuBaeTcs MOPSAIOK peanu3aliy npasa Ha JOCTyI K HHGOpMaIuu.

JlocTyn kK nHpOpPMAIKA MOYKET OCYIIECTBIISATHCS B TIOPSIIKE:

®  O3HAKOMJICHHS C OQHUIMAIBHBIMH  JOKYMEHTAMH, COJACpKAIIUMHU
3arpanimBaeMyto nH(popMaIuio;

®  [OJy4YCHHs] KOMHUU COOTBETCTBYIOIIETO JOKYMEHTA WJIHM BBIACPKKU W3
HETO;

®  [OJYYECHHs CIIPABKH, COJIEPIKAIICH 3ampalInBaeMyro HHPOPMAIIHIO;

® [OJY4YeHHs]  YCTHOTO  M3JIOKEHHUS  COJEp)KaHUs  3ampariuBacMoin
uHpOopMaIuy;

®  [OJy4YeHHs] CBEACHUH 00 HMCTOYHHWKE OIMyOIMKOBAHHS 3ampalimBacMoOin

uHbOopMaIuu B O(pULIHATEHOM U3/IaHUH.



3anpoc Ha MHPOPMALKIO, a TAKXKe MPeoCTaBIeHNEe UHPOPMALIUY 110 3apocy
MOJKET OCYLIECTBIATHCA B YCTHOW MM MUCBMEHHOU opMme JTHO0 ¢ UCIIOIb30BAHUEM
3IIEKTPOHHBIX TEXHOJIOTUH.

Jlis  opraHuzanuu goctyna K HHPOpPMAIMM B CTPYKTypEe OpPraHOB U
OpraHu3alliii CO3JAI0TCs CHelHaIu3upoBaHHble ciayxObl. IlpaBa, oOs3aHHOCTH,
OTBETCTBEHHOCTh CIIELMANBHBIX CIYXO0, MOApa3/eNeHni, JODKHOCTHBIX JIWI,
OCYIIECTBISIIOIIUX  JCSATENbHOCTh IO  peanu3alud  JaHHOW  (QyHKIUH,
YCTAQHABJIMBAIOTCA TIOJOXKEHUAMU OO0 OTUX CiIyx0aXx U TNOApa3faeNleHusX WU
JOJKHOCTHBIMU MHCTPYKIUSMH, YTBEP)K/IaEMbIMH B YCTAHOBJICHHOM MOPS/IKE.

[IpaBuna  BBIMOJHEHHMS ~ 3alMpoOCOB  HA  MOJy4deHHe  uHpopmanuu
YCTAaHABJIMBAIOTCS PYKOBOJUTENIEM COOTBETCTBYIOLIETO OpraHa WM OpraHHU3allvu.
[TpaBuia HOKHBI CONEPKAaTh HAMMEHOBAHHE M PEXHUM PaOOTHI COOTBETCTBYIOLIUX
CiIy’)k0, TOApa3leNeHuil WM JOJDKHOCTHBIX JIMI, Ha KOTOPBIX BO3JIOXKEHBI
o0si3aHHOCTM MO  OOecredyeHruto  JOoCTynma K  HMH(pOpManuu;  KaTeropuu
IpeIoCTaBIsAeMOl MH(OPMALIUK, BHUIBI YCIYT, CBSI3aHHBIX C €€ MPEAOCTaBICHHEM
(BKJIIOUAst OPSIOK JOCTYIA K aBTOMATU3UPOBAHHBIM UH()OPMAIIIOHHBIM CUCTEMaM),
MOPSAZOK OIUIATHI 3TUX YCIYT U APYTHUE YCIOBUS AOCTYIIA.

dukcupyroTcs mpasa noTpeduTesns HHGOPMaIIH:

e u3bparp MO0y (opMy 3armpoca, MPeTyCMOTPEHHYIO TOCYAapCTBEHHBIM
3aKOHOM;

® He O00OCHOBBIBATH HEOOXOJMMOCTb TMOJIYYCHHS  3ampaiiuBaeMoin
UHpOpMalKH, €ClIu Takoe 000CHOBaHUE HE TpeOyeTcs Ui YTOUHEHUS COJCpKaHUS
3aIpoca U eclii HHOE He YCTaHOBJIEHO TOCYAAPCTBEHHBIM 3aKOHOM;

® B cHoyyae TIpPEJOCTaBlICHUS OTBeTa B YCTHOM ¢Qopme TpeboBaTh
NUCbMEHHOTO OTBETA;

e oOxamoBaTh B YCTAaHOBJIEHHOM TOpSAJKE JCUCTBHS OpraHoB U
OpraHM3aIi, UX TOJLKHOCTHBIX JIUI], HAPYIIUBIINX MPABO HA AOCTYI K HHPOpPMAIIH
¥ TIOPSJIOK €TO Peai3allHH.

[Tpu sToM motpebutens 00sd3aH cOOMIOAATH MOPSAOK U YCIOBHS JTOCTyNa K

uHbOpMaInK, MPEAYCMOTPEHHBIE 3aKOHOM, JAPYTUMHU H3AaBAa€MbIMU B COOTBETCTBUU



C HUM HOPMATHBHBIMH MPABOBBIMU aKTAMHU.

YcranaBnuBaeTrcs  00A3aHHOCTh  IPOU3BOAMUTENEH  JTOKYMEHTHPOBAHHOU
nHpopmaruu:

e o0ecrneunBaTh  JOCTOBEPHOCTh  MPENOCTaBIAEMON  HMH(}OpManmu,
COOJII0ZICHHE CPOKOB U YCIIOBHI €€ MPeI0CTaBICHNUS;

® HECTU OTBETCTBEHHOCTb 3a HAPYLIEHUE YCTAaHOBJIEHHOTO 3aKOHOM U
JIPYTMMH aKTaMHU 3aKOHojAaTenbcTBa AP mpaBa Ha 1ocTyn K MH(GOpMaluy.

[IpousBoguTenn  TOKyMEHTHUPOBAHHOM  HMH(OpManuu  BEAyT  PEECTphl
O(QUIMATBHBIX JOKYMEHTOB, KOTOPbIE OHU 00s3aHbl IPEIOCTABIATh IO 3aIpocam, U
JOBOJST UX J0 BCEOOIIET0 CBEICHUS.

®opmupyloTCsi TpeOOBaHMS K COCTABICHUIO 3alpoca Ha MOJIy4YCHHE
uHpopMaluu. B 3anpoce n0KHBI ObITh yKa3aHbl (paMUINsL, UM U OTYECTBO JIMIIA,
oOpaTuBILIErOCS 3a MOJy4YeHHEM HH(OpMAIMKM, HauMEHOBaHHE OpraHU3allld, OT
UMEHU KOTOpOHl oOpalieH 3ampoc, (gamuinsg, UMs W OTYECTBO JIMLA, KOTOPOMY
CJIETyeT HAIPaBUTh OTBET, €r0 JPEC U HOMEp Tese(oHa /Ui OTBETA UM YTOUHEHUS
XapakTepa 3ampoca, a Takxke >keaembie (hopMa 1 BUJ OTBETA.

OTBeT Ha 3ampoc 0 MOJYyYEHUH MHPOPMALMU AODKEH OBITh JJaH B BO3MOXHO
KOPOTKHUH CPOK, HO HE To3aHee yeM uepe3 30 aHel mocie JHS MoTydYeHHs 3ampoca.

VYcTanaBnuBaeTcs NOPSIOK pacCMOTPEHUsI U YIOBIETBOpEHHUs 3ampoca. Eciu
3anpammBaeMas UH(QopMalMs He MOXKET ObITh NMPEAOCTaBIEHA B yKa3aHHBIM CpPOK,
oOpaTuBIIEMYyCsl 3a €€ TMOJTYYCHHEM HaIpaBiIsIeTCd MUCbMEHHOE YBEAOMJICHHE 00
OTCPOUYKE IPENOCTABICHUS 3alpaliuBacMoi HHpopmauu. B yBe1oMIIEHUN 10JIKHBI
ObITh yKa3aHbl CPOK W TPUYUHBI OTCPOUKH MPEJOCTABICHUS 3alpalinBacMon
uHbOopMaIuu.

Ecin opraH, mnoiayuuBIIMH 3ampoc, He o0jazaerT 3amnpaliuBacMon
uHpopMaleli, OH He TI03/IHEE YeM B CEMHIHEBHBII CPOK 0053aH U3BECTUTH 00 3TOM
3aMHTEPECOBAHHOE JIUIIO, a TAKXKE, 110 BO3MOXKHOCTH, COOOLIUTh €My HaMEHOBAaHUE
U aJpec oOpraHa, OpraHu3alMy WIA JIMLIA, KOTOpblE MOTYT pacnoJjiaratb
3arpaiiMBaeMoil uHGopMmanueil, 1ub0 yKa3aTb HaWMEHOBAaHUE OpraHM3alllM, B

KOTOPYIO HallpaBJieH YKa3aHHbBIN 3aMpoc.



OTBeT Ha 3ampoc JAODKEH COAEpKaTh HAUMEHOBAaHUE OpraHU3allnu, (PaMHINIO
UCIIOJTHUTENS 3ampoca M ero TenedoH. 3ampochl (B TOM YHCIE YCTHBIE), a TaKXKe
OTBETHI Ha 3alpPOCHI MOAJIEKAT PETUCTPALIMN 10 MECTY MOIYUYEHHS ITUX 3aIIPOCOB.

VYcTaHaBIMBAIOTCS TOPSAJOK M YCIOBMSL OTKa3a B  IPEIOCTaBICHUU
uHpopmaruu.

He noanexut npenocraBieHuio nHGopmanus, couepxaiiasi CBEICHHUS:

COCTABJIAIONIME TOCYJAPCTBEHHYIO TailHy, KOMMEPYECKYI0, CIIY>KEOHYIO,
po(ecCHOHANIbHYIO WU OAHKOBCKYIO TalHY;

O YaCTHOM >KM3HH APYroro juia 6e3 ero corijacus (IepcoHalbHbIE JAHHBIE),
€CJIM UHOE HE MPEyCMOTPEHO JACHCTBYIOIIMMU I'OCY1apCTBEHHBIMU 3aKOHAMM;

00 OCYIIECTBJIEHUHM B YCTAHOBICHHOM 3aKOHOM IMOPSIKE OIMEepaTUBHO-
PO3BICKHOU U CJIEACTBEHHOU JIESITEIbHOCTH;

0 cy1eOHOM pacCMOTPEHUH TPaXKIaHCKUX M YTOJIOBHBIX JIEN B CIIy4asix, Korja
pa3rilalleHue 3THX CBEACHUW 3alpPElICHO 3aKOHOM HWJIM MOXET HApPYUIUTh IPaBO
YyeJioBeKa Ha 00BEKTUBHOE CYZeOHOE paCCMOTPEHHE €ro Jiefia, CO3aTh YIPO3y KU3HH
WJIU 3I0POBBIO TPAXKIAH;

JOCTYI K KOTOPBIM OI'PaHUYEH TOCYIaPCTBEHHBIMU 3aKOHAMM.

He mnopnexar o0s3aTenbHOMY MNPEIOCTABICHUIO IO 3ampocaM JOKJIaJHbIe
3aMUCKU, TEPenucKa, MNOPYYEHHsS JODKHOCTHBIX JMI M mpodas HHGOpMaLHs
BHYTPHUOPTaHU3AI[MOHHOTO XapakTepa. OTka3 B MNpeAoCTaBiIeHUH HH(pOpMau
JOJDKEH COoJepXkaTh YyKa3aHHWE MPUYUH, MO KOTOPBIM 3alpoc HE MOXET ObITh
yIIOBJIETBOPEH, 1aTy NMPUHATHUS PELICHUS 00 0TKa3e, a TAK)XKE Pa3bsCHEHUS O MOPsIIKe
ero 00XKanoBaHMUsL.

VYcranaBiauBaeTcs MOPSAOK BO3MELIEHHS pPACXOJOB HA MPEIOCTABICHUE
uHbOpMaIlMK,  YKa3bpIBAIOTCS  YCJOBHSI  MPEAOCTaBICHHS  HHPOpMAIMM  HA
0e3Bo3Me3HOM OcHOBEe (MH(OpMaIus, HENOCPEJACTBEHHO Kacarolascs Julia,
3anpocuBIIEro HHGOPMAIIHMIO; MHPOPMALIKs, YTOUHSIOWAs WK JTOMOJIHAIONIAs paHee
IPEOCTABICHHYI0 MH(OpMAIHIO; HHPOpPMAIMS, CBSI3aHHAS C peanu3alueil mpaB H
o0si3aHHOCTE  ropuaumyeckoro  Jsmina). OcBoOOXAalOTCs  OT  OIJIAThl 34

npenocTaBiieHne WHGOPMAIIMU MO 3ampocaM JIMIAa, OTHOCSIIUECS K COIHUAIBLHO H



DKOHOMMYECKM HE3allMIIECHHBIM TIpynnaM (KaTeropusiM) HaceleHus (IeTw,
MHBAJIN/IbI, IEHCUOHEPHI, OPHUIIMATBEHO MPU3HAHHBIE 0€3pa00THBIE).

3a npenocTraBieHre HHPOPMALIMK MOKET B3UMAThCsl IJ1aTa, HE IPEBbIIIAIOIIAs
HAKJIaJHbIE PACXOJbl, TIOHECEHHBIE B CBS3H C €€ MPEIOCTABICHUEM, B TMOPSJIKE,
YCTaHOBJIEHHOM IIPaBHJIAMU IPEJOCTABICHUS UHPOPMALIUH.

[Topsanok BO3MeleHUSI TOCYJapCTBEHHBIM OpraHaM M OpraHu3alMsIM, OpraHaM
U opranuzauusM AsepOaiipkaHckoid PecnmyOmuku pacxomoB, CBSI3aHHBIX C
IOPEJOCTABICHUEM MMM  HMHQOpMAlMM,  yCTAaHABIMBAETCS  COOTBETCTBEHHO
[TpaBuTenscTBOM AP.

3amuTta npaBa Ha uHPopMmanuio. OTKa3z B MPENOCTaBICHUU HH(POpPMAINH,
HEOOOCHOBaHHAs OTCpOYKa OTBETa MM €ro HENPEACTAaBICHUE B TEUYECHUE
YCTaHOBJIEHHOTO CpPOKa, a PaBHO JPYrHe HapyUICHHUsS MOPAIKA PACCMOTPEHUS H
YIIOBJIETBOPEHUS 3aMpoca, MPEAYCMOTPEHHOIO 3aKOHOM, MOTYT ObITh 00KaJIOBAHbI B
BBIILIECTOSIIIUI B MOPSIIKE MOJYUHEHHOCTH FOCYAapCTBEHHBIN OpraH (OpraHu3aluio).
Ecnu pemieHne BBIMIECTOSIIIETO OpraHa WM OpPraHU3alldld HE YJIOBJIETBOPSET
nojaTess kano0sbl, kanoba MOXKET ObITh HampaBjIeHa B CY/I.

HleiictBue (Oe3aeiicTBME) OpPraHoOB, OpraHU3AIMi, WX JOHKHOCTHBIX JIHII,
HapylIawollee NpaBo Ha MHGOpPMALMIO, €CIU paHee 3To JehcTBUE (0e3elCcTBUE)
ObUIO 00’KalOBaHO B CyAE€OHOM WIM AaIMUHUCTPATUBHOM IOPSIKE, MOXKET OBITh
00XxanoBaHO YIOJHOMOYEHHOMY 110 TIpaBaM 4YelloBeka B A3zepOailKaHCKOM
Pecnybnuxke.

JIuiia, KOTOPHIM HEMPABOMEPHO OTKAa3aHO B JOCTYyNE K MH(OpPMAIINH, a TAKXKE
JWIa, MOJIyYMBIINE HEJIOCTOBEPHYIO MH(OPMAIIMIO, UMEIOT MPaBO Ha BO3MEIICHHUE
IIOHECEHHOT0 yIiepoa.

OTBETCTBEHHOCTh 3a HapylleHHWE TMpaBa HA JOCTYyH K HHPOpMAIUH.
JIOJDKHOCTHBIE  JIMLIa OpPraHOB M OpraHu3allui, BHHOBHBIE B HE3aKOHHOM
OrpaHMYEHUU JocTyna K HH(poOpManMM, HENPEACTaBIEHUN HHPOpMAlMU B
YCTaHOBJICHHOM  TMOPAJKE, IMPEIOCTaBICHUHM  HEJOCTOBEPHON  MH(pOpMaIui,
JIONYCTHUBILINE UHBIE HAPYILIEHUS IpaBa Ha JOCTYyI K MH(OpMAaLMH, IPUBIEKAOTCS K

YTOJIOBHOM, AJIMUHUCTPATUBHON U IPAXJAHCKOM OTBETCTBEHHOCTH B COOTBETCTBUU C



3aKOHOJATEILCTBOM AP.

B ycnoBusix, korma nHGOpMaMOHHAsS KOMMYHUKAIIHSI JTFOACH TIEPECHOCUTCS B
TpaHCTpaHWYHbIE HWHMOPMAIIMOHHBIE CETH, B KOTOPBIX BBIABICHUE (DAKTOB
HapylieHuss MHPOPMAIIMOHHBIX MPAB KpailHEe 3aTPyIHEHO, a 3aKOHOJIATEILCTBO EIIe
He C(OPMUPOBAHO, BBIMOJHEHUE TaKUX OOS3aHHOCTEH TpeOyeT OT IMOJb30BaTesei
nH(popMaIu yarie BCEro COOJIOJICHHS HE MPABOBBIX, @ CKOPEE ITHYECKUX HOPM,
OCHOBAHHBIX Ha BBICOKOM CO3HaHWHM M CaMoperyasinuud. B 3ToM CBs3uM mpu
WH(pOpPMAIIMOHHOM B3aUMOJICUCTBUU B HTepHET pa3pabaThIBalOTCS pas3InYHbIC
KOJEKChI YECTH.

Tak, nanpumep, A.K. IllabamoB mumier: «Koaekc ycraHnaBimmBaeT cTaHAApTHI
ATUYHOTO TOBEIECHUS, KOTOPBIX JOJDKHBI MPUIECPKUBATHCA CTOPOHBI, MUMEIOIINE
OTHOIIIEHWE K o00ylacTh WHPOPMATHKUA H TEICKOMMYHHKAIIUN: TPOU3BOIUTENH,
MIPOJIABIIBI U MOTPEOUTENN TEXHUYECKUX U TPOTPAMMHBIX CPEJICTB, M MOJIpa3yMeBaeT
CJEOBaHUE HE TOJBKO «CBOEHM OyKBe», HO M J1yXy. OrpaHMYEHHOCTh OPHUEHTAIIMHU
KOJIEKCa Ha MEePEUYHCIICHHBIX CYOBEKTOB IIPaBa €IIe pa3 0Ka3bIBACT MPEBATUPYOIIHIMA
OTPACJICBOM IMOJX0JI M HE3aBEPIICHHOCTH Ipoliecca (GOPMUPOBAHUS OOIIIECTBEHHBIX
OTHOIIEHWH B oOmactu wuHpOpManuoHHOTO TipaBa. Cleayer OTMETUTh, YTO
HammoHanbHbIil KONEKC JAEKJIApUPYETCS KaK CPEACTBO CaAMOJUCIUIUIUHBL (T.€.
npeaycMaTpuBaeT JOOpPOBOJIBHOE IPUCOEAMHEHHE), HO B TO K€ BpeMs
MPETHA3HAYAETCA I MCIIOJIb30BAHUS CYJIaMU B KAYE€CTBE CIIPABOYHOIO JOKYMEHTA B
paMKax HH(OOPMAIIMOHHOTO 3aKOHO/ATEIECTBAx .

ToproBo-npomsiiieHHas nanara AP Takxke npoBosriacuna HarnmoHanbHbIN
KOJIEKC JEATEILHOCTH B 001aCTH HHPOPMATHUKH U TEIEKOMMYHHUKAITHH.

Kopekc siBisieTcs cpeacTBOM CaMOJMCLMIUIMHBI, @ TaKXK€ MpeaHa3Ha4YeH s
WCMOJIb30BaHUs CyJaMM B KAaueCTBE COPABOYHOIO JOKYMEHTAa B paMKax
COOTBETCTBYIOIIETO 3aKoHOAATeNbcTBA. OH pacnpoCTpaHseTCsi Ha BCE BHUJBI
JEATCIIbHOCTH IOPUINYECKUX U (uznueckux maul B objactu MHOOPMATUKU U

TEJIEKOMMYHUKALUH.

2% 1labawos A.K. KogeKkcbl MHTEpHET — cncTema CTaHAapToB HOBOro MHGOPMaLIMOHHOro 3aKkoHoAaTe1beTea //
Translated by Medical Information Group, 1999. Bepcua 1.6. Anpenb 1997.



Kogekc ycranaBmumBaeT CTaHAAPTHI 3TUYHOTO MOBEACHHS, KOTOPHIX IOJKHBI
IOPUJIEPKUBATECA CTOPOHBI, MMEIOIIME OTHOIIEHHWE K 00JacTu HH(POPMATHKU U
TEJIEeKOMMYHUKALMN: MPOU3BOJUTENN, MPOJABLBI U MOTPEOUTENN TEXHUYECKUX U
OpOrpaMMHBIX CpeACTB (TMojaraeM, cjieayer J00aBUTh — TPOU3BOACTBA,
pacnpocTpaHeHus1, IpeoOpa3oBaHus U NOTpedsIeHNs: HHPOPMALMK) U NTOAPAa3yMEBAET
CJIEJOBaHUE HE TOJBKO CBOEH OYKBE, HO U IyXYy.

B pasnene 3 Konekca roBopurcs:

Cnenyss BBICOKMM JTHYECKMM CTaHJIApTaM, BbIpaOOTaHHBIM MHUPOBOH U
azepOailIKaHCKOM J1€10BOM MPAKTUKOM;

NOHMMAasi MHMOPMATHKY M TEJICKOMMYHHUKAIIMM KaK Ba)KHEHIIME CpeacTBa
KOMMYHMKallMM B oOuiecTBe, obOecrneueHus: WH(POPMALMOHHBIX MpaB IpaXAaH
CBOOOAHO WCKaTh, IMOdy4aTh, I€peaaBaTh, IPOU3BOAUTh U PACHPOCTPAHATH
uHpopmariuio;

OCO3HaBass CBOK OTBETCTBEHHOCTb Iepea  OOLIECTBOM U JIFOAbMH,
UCHONB3YIOIIMMH  JOCTHKEHHUSI COBPEMEHHOM HWH(POPMAIMOHHON TEXHOJIOTHH,
YUUTBHIBasi HEOOXOAMMOCTb COOJIIOJIEHUSI OallaHCca MEXKIy HHTEpecaMu BCeX
OpTraHMU3aIi U JIHILI, 3aHIATHIX B 00J1aCTH MHPOPMATUKHU U TEJIEKOMMYHUKALIHA;

OpU3HaBasi, 4TO Jr00as NeATEIbHOCTh B 00JacTh MH(POPMATUKU U TEJE
KOMMYHMKAIMI JOKHA COOTBETCTBOBAThH a3epOaiiKaHCKOMY 3aKOHOJATENbCTBY U
MEXIyHapOJAHOMY IpaBy,

IOpUANYECKUE U (PU3NYECKUE JTULA, AEUCTBYIOLIUE B 001acTH UHPOPMATHKHU U
TEJIEKOMMYHHUKALMK, JOOPOBOJIBHO NMPUHUMAIOT Ha ce0s cleayroue OeccpoydHble
o0s3aTenbCTBa:

HE IPOM3BOJUTb, HE KONMPOBaTh M HE HCIIOJIb30BATh IMPOTpaMMHBIE U
TEXHUYECKUE CpeAcTBa HH(GOPMATUKU M TEJICKOMMYHHUKaIui 0e3 pa3perieHus
(JimueH3nn coOCTBEHHUKA) U3TOTOBUTENS WM MIPABOBJIAJIENbLIA U HE IPUOOPETEHHBIE
Ha 3aKOHHBIX OCHOBAHUSIX;

HE  HapylmaTh  3aKOHOAATENBCTBO 00  OXpaHE  HUHTEIUICKTYaJbHOU
COOCTBEHHOCTH U IIPU3HAHHBIE HOPMBI ABTOPCKOTr'O MpaBa Ha IPOIPaMMHBIE CPEACTBA

1 0a3nl JaHHBIX;



HE HapyulaThb TailHBl TMepeAadd COOOIICHMs, HE NPAKTHUKOBATh BCKPBITHE
UH(GOPMAIIMOHHBIX CUCTEM U CETEH Nepeadn JaHHbIX;

HE MCIOJIb30BaTh HAUMEHOBAHUS U a00OpeBUATYpPHI APYTHX (UPM, KOMIIAHUN U
opraHu3anuii 0e3 uX COTJIACHS;

HE W3BJIEKATh NPUOBLIL OT MCIOJB30BaHUS TOBAPHOI'O 3HAKa WJIM CHMBOJA,
IPUHAJJIEKALIETO IpYroi (pupmMe Ui IpOAYKLIHH.

Kozgekc oTKpbIT a1t JOOPOBOJIBHOTO MPUCOEAUHEHHUS JTI000TO FOPUIUIECKOTO
Wi Qu3MYecKoro Juna, JeHCTBYyromero B oOnacth  MH(OPMAaTUKH U
TeleKOMMyHUKauui.  ToproBo-mpombliuieHHass — namata  AsepOailKaHCKOM
PecniyOnuku  BeicTymaeT B KauecTBe Jemo3uTapus jaokymeHToB Kogekca,

MNOANMCAHHBIX IOPUINICCKHUMHA U (1)I/ISI/I"ICCKI/IMI/I JUIaMu.



Tema 6. UTHOOPMAIINA KAK OB BEKT CAMOCTOSTEJIBHOI'O OFOPOTA
1. Borrpocsr nHpOpMaAITMOHHOW COOCTBEHHOCTH
2. Mopenb rpaxgaackoro 060poTa HHPpOpMAaIIH
3. CyObekThl HHPOPMAIIMOHHBIX MTPABOOTHOIICHUH B TPasKIaHCKOM 000pOoTe

uHbOpMaIuu

1. Bonpockl nH(popMaioHHONH COOCTBEHHOCTH

OnHUM U3 ONpPEENSIONINX IOJIOKEHUH MHPOPMALMOHHOTO TpaBa SBISETCS
IpaBo COOCTBEHHOCTH, BO3HUKAIOIIIEE B CBSA3H ¢ MH(POpPMALIUEH, MO KOTOPBIM MOXKHO
INOHMMATh MPABO KAXKIOr0 MpHU3HABATb MH(POPMALMIO «CBOEH cOOCTBEHHOM». [y
TOrO 4YTOOBI OTBETUTH HA BOMPOC O TOM, UYTO Ta Ko€ «HH(pOpMalMOHHAS
COOCTBEHHOCTb» WM «COOCTBEHHOCTh Ha HUH(POpMalLMIO», HAA0 €le pa3
paccMOTpeTh OCOOCHHOCTH W IOPUIMYECKHE CBOMCTBA MH(OpMAIMM Kak 0ObeKTa
npasa. [IpaBuibHee Bcero ObUIO ObI YCTAaHOBUTH MPABOMOYUS «HH(OPMALMOHHOTO
COOCTBEHHHKa» I10 aHAJOTMM C TPABOMOYMSMHU BEIIHOTO COOCTBEHHHMKA: IPABO
BJIa/ICHUS, TIOJIb30BAHUS U PACTIOPSIKEHUSI.

CyTb mpaBa BEIIHOM COOCTBEHHOCTH 3aKJIIOYAE€TCs B TOM, YTO KOHKpPETHAas
BEIllb MOXKET MPUHAAJIEKATh OJHOBPEMEHHO TOJIBKO OJTHOMY JIUIYy - COOCTBEHHUKY.
[TpuHIMI pacHpoCTpaHIEeMOCTH HHPOPMAIMH, OCHOBAaHHBIH Ha OJHOMMEHHOM
IOPUINYECKOM CBOMCTBE MH(pOpMAIMU (CM. TJ. 3), TOBOPUT O TOM, YTO OJIHA U Ta XK€
uHpopmanus (ee colepKaHHe, CBEICHHA O 4YeM-THO0 WIM O KOM-THOO0) MOXKeT
IPUHAICKATh OJHOBPEMEHHO HEOTPAaHHUUYEHHOMY Kpyry Jui (T.e. €0 MOXKeT
o0nagaTh WM 3HATH €€ COJAEp)KaHHue HEOTPAHWYECHHBIM KPYT JIUI). A TOTIa, 4TO XKe
Takoe HMHPOpPMAIMOHHBIM  coOcTBeHHHMK? W MOXHO JM  TOBOPUTH 00
UCKJTIOUMTENILHOM IPaBe BJIaJICHHs, TOJIb30BaHUA U pacHopsbKeHust nH(popmarueit?

3aKoHOJaTeNh PACHPOCTPAHUI Ha HH(OPMAIIMOHHBIE PECYPCHI, B TOM YHUCIIE Ha
Ooubnnoreunbie GOHIBI U aAPXUBBI, HHCTUTYT COOCTBEHHOCTH (CM. FOCYAapCTBEHHBIC

3akoHbl «O0 wuHbopmaluy, uHpOpMaTH3alMK W 3ammTe UHOpMmanuu», «O



oubnmuoreunom pene», OcHOBBI 3akoHOHaTenbcTBA AP «O6 ApxuBHOM (QoHIE
Azepbaitxanckoit PecryOnuku u  apxuBax»). [lpum sToM, 3akperuisisi mpaBo
COOCTBEHHOCTH Ha TakHe MH(POPMALMOHHBIE OOBEKTHI, 3aKOHOAATENb, TI0 CYTH JIeTa,
peryiupyer TOJBKO OTHOUICHHsS COOCTBEHHOCTHM HAa HOCUTENb HHQOpPMAIUH H
ocraBisieT 0e3 BHUMAaHHS OTHOILIEHHS, BO3HUKAIOUIME TMPH HCIOJIb30BAHUU
uHpOpMaLuu, OTpakeHHOM Ha HocuTene. Hampumep, B I'ocyagapcTBeHHOM 3aKOHE
«O6 wunHpopmanmu, unpopmaTuzanuu U 3amure uHGopmaumm» (m. 3 cT. 6)
ycTraHoBNeHO: «locymapcTBO MMeeT 1paBO  BBIKyHNa JIOKyMEHTHPOBAHHOM
uHbopMaluu y (PU3NYECKUX U IOPUIUYECKUX JIMII B CIydyae OTHECEHHUS STOH
uHbopMaluu K TrocynapcTBeHHOM TaiHe. (COOCTBEHHMK WH(GOPMAIMOHHBIX
pEeCypcoB, coAepkKalluX CBEJICHHs, OTHECEHHbIE K TOCYJapCTBEHHOHN TaiiHe, BIpaBe
pacmopspKaTbes 3TOM COOCTBEHHOCTHIO TOJIBKO C Pa3pelieHHs COOTBETCTBYIOLIUX
OpPraHOB TOCYJIAapCTBEHHOW BIACTW». A 3TO O3HAYaeT, 4TO, MEPEAaB TOCYAApPCTBY
HOCHUTEIb, COJAEpKalIMi MHPOPMALMIO, OTHECEHHYIO K TOCYJapCTBEHHOW TaiiHe,
COOCTBEHHUK TaKOW JIOKyMEHTHUPOBaHHOW HH(pOpManmu CcBOOOJEH B Iiepenaue
TPETBUM JIMIIAaM CBEIEHHH, COAEPIKALIMXCS B ATUX pecypcax, TaK KaK MOHATHE
«pachopsiKeHHe» MO0  OTHOIICHHWIO K  JIOKyMEHTUPOBaHHOM  HH(OpManuu
3aKOHOJATeNIEM HE PAaCKPBITO.

Ectb mpuMmepsl, Korja 3aKOHOAATENb PACIPOCTPaHSIET MPaBO COOCTBEHHOCTU
npsimo Ha uHdopmanmio. Takas HopMa ycTaHoBleHa ['ocyapcTBeHHBIM 3aKOHOM «O
COTJIAIICHUAX O pa3zelie MPOTYKIIUU».

«Cratbg 11. [IpaBo coOCTBEHHOCTH HAa UMYIIECTBO U HHGOPMAIIUIO

2. Bes mepBuyHas reojioruyeckasi, reousmueckasi, TeOXUMUYECKass M WHas
uHpoOpManus, JaHHbIE IO €€ HWHTepIpeTalu ¢ TPOU3BOJHBIC JaHHEIE,
...TIOJly4YEeHHbIE MHBECTOPOM B pE3yJIbTAaTE BBINOJHEHUS pPabOT IO COIJIALICHHIO,
NpUHAANIEKAT HA TpaBe COOCTBEHHOCTH rocyaapctBy. Ilpu cobmiogenuun ycnoBuii
KOH(HIEHIIMATLHOCTH, MPEIyCMOTPEHHBIX COTJIAIICHWEM, MHBECTOP HMMEET IMpaBo
CBOOOZHO M 0G€3BO3ME3/IHO MOJIH30BATHCS YKa3aHHBIMU HH(QOpMAIMEl, JaHHBIMU U
oOpa3iaMu B LENSAX BBINOJHEHUA paboT mo coriameHuro. [lopsnok moiab3oBaHus

yKa3aHHBIMH MH(pOpMAIMel, TaHHBIMUA U 00pa3liaMu, a TakKe MOPSAIOK UX BbIBO3a 3a



npenensl  AszepOadmxaHckod PecnmyOnmkm — ompenensioTcs — COTJAIICHHEM B
COOTBETCTBHUH C 3aKOHOIATEIILCTBOM A3epOaixaHCKoN PecmyOmmkm».

DTO BE KpailHue, HO, K COXKAJIEHUIO, HE B3aUMOYBSI3aHHBIE TOUKH 3PEHUS.

Ectb u Tpetuit noaxon. ['paxxaanckum konekcom AP uH(opmalius BBeAeHa B
COCTaB OOBEKTOB IPaK/IAHCKUX MPaB HAPsAy C BEIllaMU, UMYIIECTBEHHBIMH MPaBamH,
MHTEJUIEKTYaJIbHOM COOCTBEHHOCTBIO.

«Cratps 128. Buabl 00bEKTOB rpakJaHCKUX MPaB

K o0bekTaM rpaxaaHCKuX MpaB OTHOCSTCS BEIM, BKIIIOYAsl IEHbIU U LIEHHbIE
Oymaru, ”HO€ UMYILIECTBO, B TOM UYMCJIE€ UMYILECTBEHHBIE MpaBa; pabOThl U YCIIYTH;
uHbopMaIusl; pe3yabTaTbl HHTEIJICKTYyadbHOM JEATEIbHOCTH, B TOM 4YHUCIE
UCKIIIOUMTENbHbIE  MpaBa Ha  HUX  (MHTEJUIEKTyajdbHas  COOCTBEHHOCTH);
HEMaTepHuaibHbIC Oara».,

K coxanenuto, nanee 3akoHOAATEINb HE ONPENEIsET MOHATHE «MH(pOpMAIIUS» B
CMbICJIE O00BEKTa TPaXJTAHCKOTO TIpaBa, KpOME ciydas, Korjga HHGpOopMalus
COCTAaBJISIET CITYy>)KEOHYIO U KOMMEPUYECKYIO TaliHY.

«Cratbs 139. Ciy:xebHast 1 komMmepueckas TaitHa 1. Madopmanus cocraBisiet
CIy’)KeOHYI0 WJIM KOMMEpPYECKYI0 TalilHy B ciy4ae, Korja uHbopManus HMeeT
JNEUCTBUTEIBHYIO WM TOTEHIHUAIbHYHD KOMMEPUYECKYK) IIEHHOCTb B CHILY
HEU3BECTHOCTH €€ TPEThUM JIMIAaM, K He HET CBOOOJHOIO JOCTyIa Ha 3aKOHHOM
OCHOBaHMM U oOsagaTtens wHHpOpMALMM TNPUHUMAET MEpbBl K OXpaHe ee
KoH(pueHnanbHocTH. CBeAeHUs, KOTOPble HE MOTYT COCTAaBJISITh CIY>KEOHYIO WIIH
KOMMEPYECKYIO TallHy, OIPEAEIISAIOTCS 3aKOHOM U UHBIMH MPABOBBIMH aKTaMHU.

2. Undopmanus, coctaBisiomas ciIy>KeOHYI0O HJIM KOMMEPUYECKYI0 TalHy,
3alMIIAeTCs crnoco0aMu, MpelyCMOTPEeHHbIMU HacTosiiuM KonaekcoMm u apyrumu
3akoHaMu. Jluma, HE3aKOHHBIMH METOAAMM TOJY4YUBIINE WHGOPMAIUIO, KOTOpPAs
COCTaBJISIET CHY>KEOHYI0 MJIM KOMMEPYECKYI0 TailHy, o0O0s3aHbl BO3MECTHUTD
NpUYMHEHHbIE YOBITKU. Takas e O00S3aHHOCTb BO3JIaraeTcsi Ha pPaOOTHHUKOB,
pas3riacuBIINX CIY)KEOHYI0 MM KOMMEPUYECKYI0 TailHy BOIPEKU TPYAOBOMY
JIOTOBOPY, B TOM YHUCJE KOHTPAKTy, U Ha KOHTPAreHTOB, CAECIABLIMX 3TO BOIPEKHU

rpak1aHCKO-ITPAaBOBOMY JOTOBOPY».



Ha ocHOBaHMM HW310XKEHHOTO MOXHO TOBOPUTH O HEAOCTATOYHOMU
ypeTyJIMPOBAaHHOCTH OTHOIICHWW TIO TOBOMy HWHQOpManuu Kak 0O0BeKTa
rpakaaHcKoro mnpasa. Bxirouenue uHpopmainmu B coctaB ['paxaaHCKOro Kojekca
AP B monHOM oOBEeMe — akTyanbHe#mas 3amada. Heooxoaumo pemuTs mpobdieMy
COOCTBEHHOCTH Ha HWH(GOpPMAIMI0O Ha 3aKOHOJATEILHOM YPOBHE, HMMes B BUIY
COTJIJaCcOBaHHOE MpUMEHEHHEe K uHbopMaluy, HHPOPMALMOHHBIM OOBEKTaM
WHCTUTYTOB aBTOPCKOTO TpaBa W BENTHOW COOCTBEHHOCTH (HAa OCHOBE MPHHIIHMIIA
MH(OPMAIMOHHOTO O0BEKTa WM MPUHUUII JBYEIWHCTBA HWHGOpPMAIMM U €€
HOCHUTEIIS).

B uwactHocTH, a3zepOaiimxkaHckoe aBTOpckoe mpaBo (cMm. 3akoH AP «O06
aBTOPCKOM IIPaB€ M CMEXKHBIX IIPaBaX»), 3AIIMINAS TOJBKO UCKIOUUTEIBHOE MPABO
Ha WCIOJh30BAHUE MPOU3BEIACHUS, KaK Obl «3a0bIBa€T» O HAIMYUU CAMOTO HTOTO
NPOU3BEACHUSA, B TIEPBYKD OYEpedb JIOKYMEHTA-OpUTMHaJNa  (TOJJIMHHUKA)
npousBeneHuss. O0 3ToM npobdesie B azepOalKaHCKOM 3aKOHOAATENIbCTBE TOBOPSIT.
[IpoGnema ctaHoOBUTCS emie Oojiee aKTyaJlbHOM MpPH «IEPEHECEHUH» MEXaHU3Ma
aBTOPCKOTO MpaBa B MHGOPMAIIMOHHBIE CETH U B MIHTEpHET.

N3 u3noxeHHoro cienyer, 94To nHpopmaus Kak 00bEKT MPAaBOOTHOIICHUH H,
B YAaCTHOCTH, KaK OOBEKT IpakIaHCKOro o0opoTa, u3ydyeHa mano. OTrcrona BakHa
POJIb MCCIIEIOBAaHUM, HAMPABJIEHHBIX HAa U3yYeHUe (peHOMeHa HH(POpPMAIIMK B paMKax
IrpakIaHCKHUX MMPABOOTHOLIEHUH.

2. Mopeinb rpaxkJjaHckoro o6opota uHpopMaluu

CyIHOCTh rpakJaHCKOTO 000poTa HH(GOPMAIIUH 3aKIFOYACTCS] B BO3MOKHOCTH
peain3oBaTh HMCKJIIOYMTEIbHOE TpaBO Ha uHpoOpMmanuio (HA COJEp)KaHHUE
uHdopmaiuu). A Juist 3TOro, B MEPBYIO OYEPElb, HAIO0 OTBETUTH HA BOMPOC O TOM,
BO3ZHHUKAET JIM MCKIIOYUTEIHHOE TIPABO HA WH(POPMAIMIO W, €CJIH Ja, TO B YEM OTO
IIPaBO BBIPAKAETCS U, IIIaBHOE, KAaK MPAKTUYECKH MOXKET ObITh PEain30BaHO.

JIJist 3TOr0 MO aHAJIOTMM C MPAaBOMOYUSIMU BEIIHOTO COOCTBEHHHKa (MpPaBoO
BIAJCHUS, TIOJH30BAHUS, PACIOPSHKEHUS BEIIbI0) TOMPOOyeM  YCTaHOBHTH
npaBOMOUYMs  CyObeKTa, O0JaJalolIero  MCKIIOYUTEIbHBIMM  MpaBaMH  Ha

uHpopmaIuio (Ha cosiepkanre HHPOPMAIIUHN).



Yro o3HaUaeT mpaBoO BIAJCHHS MO OTHOUICHHIO K HMH(OpManuu, TOuHEe, ee
coaepxkanuio? OUeBUIHO, MPABO 3HATH 3TO COJACPKAHUE.

Uro o3HauaeT mMpaBO TOJB30BaHUS HWHopMaimel (ee comepkaHuem)?
Jlymaercsi, mpaBo mpuMeHsATh uHMOpMaIuio (ee comepkaHue) B COOCTBEHHOM,
JIMYHOM NIeATENHHOCTH, TIIABHBIM 00pa30M JIJIsl IPUHATHUS PEIICHHM.

A dYro Takoe TmMpaBo pacmopsikatbess MHGOpManuend  (coaepKaHHEeM
uHpOpMaIlMK) B CMBICIE €€ TPaXKIaHCKOro 000poTa, T.e. C LENbI0 peanu3aliu
UCKITIOYUTEIFHOTO MpaBa Ha 3TO cojepkanue? BeposTHO, 3TO MpaBO THPaKUPOBATH
U PACIpOCTpaHiITh MH(OpPMAIMIO, MPEXKIE BCEr0 B KOMMEpPYECKHX Leisx. Toraa
CYILIHOCTh pealM3aliy HUCKIIOUYUTEIBHOrO MpaBa Ha MH(GOpMaLUIO (Ha COoAepkKaHHE
uHpOpMaIIMK) 3aKIF0YaeTCI WMEHHO B OCYIIECTBICHHU MpaBa THUPAKHUPOBATh H
pacnpocTpaHsATh HHPOPMAIHIO (COAEPHKAHHE) C IENIbI0 U3BJICUEHUS MPUOBLIH.

B mpomuecce obpamienus nHGoOpManuu y4acTBYIOT TPH CYOBEKTa: CO3/aTeNb
WK Tpou3BOAUTENs HHPOpMaIU, o0jagaTeab HHPOpPMAIMU M IMOTPEOUTENH
uHpopMaruu. VMEeHHO MeXAy HUMHU W BO3HUKAIOT OTHOIIEHHUS IO TOBOIY
uHpOpMaIIMK KaK OOBEKTa TPAKIAHCKUX TIPaB, KOTOPHIC TMOJUIEkKAT MPaBOBOMY
pEryJIMpOBaHHUIO.

Cozpmatens WIM TMPOU3BOAWTENh WHPOPMAIMM — JIAIO, B pE3yJbTare
WHTEIJICKTYallbHOM  JICITENTbHOCTH  KOTOpPOTro  co3nmaercss  uHpopmanus  (ee
conepxanue). J{ns BriaroueHus: nHGOpMAIMKU B 00OPOT CO37aTeNbh MEPEBOIUT €€ Ha
MaTepuaIbHBIA HOCHTEJb, B PE3YyJbTaTe YETO MOSBISACTCS WH(MOpPMAIMOHHAS BEIIb
WK UHQOPMALIMOHHBIN 00BEKT (OpUTrHHAI IPOU3BEACHHUS), 00Ia1al0IIUN CBOMCTBOM
JIBYyEeIMHCTBA MHGOpMAMU M MAaTEPUAIBHOTO  HOCUTENSI U CBOHCTBOM
000pOTOCTIOCOOHOCTH.

Cozpmatens Takoro WHGOPMALMOHHOTO O0O0BEKTa MPHOOpETaeT MPaBo
COOCTBEHHOCTH Ha MaTEepUAIbHBIA OOBEKT, Ha KOTOPOM OTPAKEHO COJACpIKAHHE
co3manHoi UM umH(popmammu, mo (akty ee cozmanus. Cle0BaTeIbHO, OH MOXKET
npoaath, NepenaTh, MOAAPUTH, 3aBEIIaTh OPUTHHAN CBOETO TBOPEHHUS IO CBOEMY
yeMmoTperuro. OJTHAKO MpU ATOM OH MPUOOPETAET AOMOJIHUTEIBHO K BEITHBIM IIPaBam

Ha HOCHUTENIb ¢ MHQOpMaIe u MHPOPMAIMOHHbIE MPABOMOYHS, T.€. MPaBO 3HATH



colepkaHne UWHGOpMalMU, TMPUMEHATH 3TO COJEp)KaHWe B  COOCTBEHHOM
JESITEIbHOCTH, TUPAKUPOBATH PACIIPOCTPAHATh COAEpKaHUE HH(POpPMAIMH, B TOM
YKCJIe U B KOMMEPUYECKUX LIEJIX, WK MepeaTh 3TO MpPaBo Apyromy juiy. Jpyrumu
CJIOBaMH, TMpPHU PEryJIMpPOBAaHUH OTHOIICHWH, BO3HUKAIOIIUX IO TMOBOJY ATOTrO
MH(OPMAIMOHHOTO O0BEKTa, T.€. MH(OPMAIIMOHHOW BEIIM — OpUTHHANA, MOTYT
NPUMEHSATHCA (M JOJDKHBI IPUMEHSATHCS) OJTHOBPEMEHHO JIBA MHCTUTYTAa — BEUIHOTO
IpaBa MO OTHOILIEHHUIO K MaTepUaIbHOMY HOCUTEINIO, COAEpKaIieMy HH(OpMaInIo, 1
ABTOPCKOTO [PaBa — 10 OTHOIICHHIO K COZepsKaIeiicss Ha HocuTene HHMOpMAIin’ .

3aberas Bmepen, ClEAyeT TakXKe OTMETUTh, UTO JJIsl BBEJACHHUS MEXaHHU3Ma
J0Ka3bIBaHMUsI TpaBa aBTOPCTBA Ha CoOJEpKaHHWE HMH(POPMAIMOHHOTO OO0BEKTa
HEOOXOJMMO TPUMEHUTH €Ile€ OAUH HWHCTUTYT — HMHCTUTYT aBTOPOBEIUYECKOM
skcrepTu3bl. OH MOXKeT 3 (PEKTUBHO MPUMEHSATHCS MPU Pa3pEIICHUU CIIOPOB B CYE
OTHOCUTEIILHO aBTOPCTBA TEKCTOBOM MHMOpManuu (T.e. MHPOpPMaLUU, COJEpKaHUE
KOTOpPOM HE coBMaaaeT ¢ (hOopMoii ee MpeACTABICHHUS).

[Ipu ocyiecTBICHUN UCKIIOYUTENBHBIX MPaB CO3/aTelb UH(POPMALIMA MOXKET
nepeiarb CBOM MpaBa Ha THPAKUPOBAHUE U PACHPOCTpaHEHHE HHGOPMALMH
NOCPEAHUKY — 00J1a1aTeso0 HHPOPMAIIUU Ha YCIOBUSAX TI0TOBOPA .

O6nanatens  (aepkarenb) uwHoOpManuu  (coaepkaHus  HMHQpOpMaIUN)
npuoOpeTaeT HWHGOPMAIIMOHHBIE MPaBOMOYMSA IO JOTOBOPY C  CO3JaTeleM
uHpopMaluu, 0oOBEM KOTOPBIX 3aKpEIUIeH YCJIOBUAMU J0roBopa. Ilpu sTom
obnagaTenb UHPOPMALIUU TTOJIyYaeT B COOTBETCTBUM C JJOTOBOPOM B COOCTBEHHOCTD
WIM BO BPEMEHHOE TMOJb30BAaHME M HA OTBETCTBEHHOE XPAaHEHHE camy
UHPOPMAIIMOHHYIO BEllb — OpHUTMHAT HH(POPMALIMOHHOTO OOBEKTa WM €ro
YUTEHHYI0 KOmNuio. BkioueHHe Takoro HMHQPOPMAIMOHHOTO OOBEKTa B COCTaB
00BEeKTOB MH(POPMAITMOHHOTO MPABOOTHOIICHUS HEOOXOAMMO U IS PACCMOTPCHUS
CIIOPOB B CIyyae BO3MOXKHOI'O UCKa)KE€HUA coJep kaHus nH(opmanuu rnpu ee Habope
U TUPAKUPOBAHUU.

BeimonHsist  1OoTOBOpHBIE  00s3aTENbCTBA,  OONamaTens — WH(poOpManuu
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OCYIIECTBIISIET TUPAXKUPOBAHUE U PACTIPOCTPAHEHUE HHPOPMAIIHH.

[lotpebutens wuHpOpMauu (MOTPEOUTENs  COAEPKAaHUS  MH(POPMAIUH)
SBJIIETCS TEM KOHEUHBIM IOJy4yaTeJIEM WM MOJb30BaTesleM HH(OpMalMH, paiu
cOONIOACHHsI TpPaB KOTOPOTO Ha HMH(MOPMAIMIO U CTPOUTCI B KOHEUHOM HTOTE
uHpopMalmoHHoe ImpaBo. [IpmoOperas, Kak IpaBWIIO, KOHKPETHBINA HK3EMILISP
uHpopMaIIMOHHOTO 00BeKTa (MHPOPMAIMOHHYIO BEIllb), OH MNPHOOpPETAeT TaKkKe
IIPaBO 3HATh COZAEpX)aHNe HHPOPMAIMH U MPABO MOJIb30BATHCS STUM COJIEPKaHUEM B
JUYHBIX LEeNsAX. EMy JOKHO OBITh 3alpelieHO TUPaXKUpPOBaThb M PACIPOCTPAHSThH
NOJyYeHHYI0 MHGOpPMAIMI0O B KOMMEpYECKHX wLensx. M B 3TOM CyliecTBEHHOE
OTJINYUE TIPAB MOTPEOUTENS OT MpaB co3aarelis u obnagatens napopmanuu. Takum
o0Opa3om, OTpeOUTENb 00IaJaeT MPAaBOMOYMSIMHU 3HATh M MPUMEHSTHh COAEpKAHUE
uHbOpMaIuU B COOCTBEHHON AESITEITbHOCTH.

[IpakTuka oOpaieHuss HHOOPMALMOHHBIX OOBEKTOB B pEAJbHON JKU3HU
(HampuMmep, Ja3epHbIX JUCKOB, COAEpXkallUX mHporpammsl s OBM wim apyrue
IPOM3BENICHNUS) MOILIa MO MyTH TaK HA3bIBAEMBIX KOHBEPTOUHBIX JOTOBOpoB. Ha
KOHBEpPTE, B KOTOpBIH BIIO)KEH JIA3€pHBIM JUCK WJIM JpYrod HOCUTENb C
uHpopMaIMel, HareyaTaHbl yCIOBHUS JOToBopa (IO CyTH, 3TO JOrOBOp o(epThl), B
KOTOPOM OrOBApUBAIOTCA YCJIOBHUS MCIIOJNB30BaHUS IOKYINaTeleM HHPOpMaLUH,
oToOpaxkeHHOM Ha 3TOM HocuTene. K coxaneHuro, aszepOailKaHCKOE
3aKOHO/IaTEJIHCTBO MOKA OTCTAECT B 3TOM YaCTH.

CocTaBHOW MH(POPMALMOHHBIN OOBEKT aHAJIOIMYEH COOpPHHMKAM B aBTOPCKOM
IpaBe, OJIHAKO ATO MOHATHE IIKpPE, TaK KaK K TAKUM O00BbEKTaM B MH()OPMALOHHOM
IpaBe OTHOCAT U T€ OOBEKTHI, KOTOPbIE HE SIBJISIOTCS PE3yJIbTATOM TBOPYECTBA, a
OPEJICTaBISIIOT ~ coOOM  HaOOp  CBEAEHMM WM  HHBIX, KOTOpPbIE  HMEIOT
NOTPEOUTENBCKUI CIIPOC, U AKTUBHO MpuoOpeTaroTcs norpedburensimu. K coctaBHbIM
oObeKkTaM OTHOCATCA 0Oa3bl M OaHKM, aBTOMAaTU3UPOBAaHHbIE HMH(POPMAIMOHHBIE
CUCTEMBI, OMOIMOTEKH, apXUBBI, IPYrHMe€ OOBEKTbl, B KOTOPBIX HaKaIIMBAETCA
uHboOpMaIsl C IeJbI0 KOMMEPUYECKOTO paclpOCTpAaHEHHUS KaK CaMUX TaKuX
COCTaBHBIX 0OBEKTOB, TAK U UH(pOpMaLMK (CBEICHUM, JaHHBIX) U3 HUX.

3n1ech MOSIBISIETCS €Ie OJIMH CyOBEKT MPAaBOOTHOUICHUH — HMH()OpPMATOp Kak



Pa3HOBHUIHOCTh TIPOU3ZBOAMTENS WM oOimamatenss WHGOPMAIMK MOXKET OBITh
dbu3ndeckoe WM IOPUAUYECKOE JIMIO, NPOo(EeCCHOHATBHO  3aHUMAIOIIEECS
WHOOPMAITMOHHOW  JIEATEILHOCTBIO,  T..  JCATEIBHOCTBIO,  CBS3aHHOM  C
IIPOU3BOJICTBOM, MEepeadeii u pacnpocTpaneHneM uHpopmanmu. B nepByro ouepenp,
9TO TPOU3BOAMTENM 0a3 M OaHKOB JaHHBIX, MWH(POPMAIMOHHBIX CHCTEM, IPYTHX
COCTaBHBIX HH(DOPMAITMOHHBIX O0BEKTOB.

NudopmaTtop Hepenko BCTymaeT B OTHOIIEHUS C TMPOU3BOIUTEISIMU
uHhopMaIuu (MPOU3BOIUTEISIMU UCXOTHOW WH(MOPMAITUHN) JIJIT KOMIUICKTOBAHUS UX
MPOU3BEICHUSIMUA CBOETO COCTAaBHOTO OOBEKTa. M B ATOM CMBICIE HAa HEM JICKHUT
00s13aHHOCTh COOJIOJICHUST ABTOPCKUX TPaB JTHX JHI] KaK TPU BKIIOYCHUU UX
IIPOU3BEICHUN B CBOM COCTAaBHON OOBEKT, TaK U B CIydae OOpaIieHus MoTpeOnuTes K
ATOMY TPOM3BEACHUIO, BEPHEE, NP HCIIOJIB30BAHUU MOTpeOuTEeNeM WHGOpPMAINH,
coJepXKaIleicss B TMPOU3BCACHHHM aBTOpPA MCXOJHOTO TIPOU3BEACHUSA. TakKue
OTHOIIEHUS PEaTU3YIOTCS Ha YCIOBUAX A0roBopa. CI0KHOCTh UCIIOIHCHUS YCIOBHIMA
JIOTOBOpPA 3aKJIFOYAETCsl B MPOOJIEeMax ydeTa 4Ymclia OOpalleHuil MOoTpeOuTeNel K
COJICPKAHUI0O KOHKPETHOTO HCXOJHOTO IPOM3BEICHUS, BKJIIOYEHHOTO B COCTaB
COCTaBHOI'0 OOBEKTA.

Tunu4Hbple MPUMEPHI COCTaBHBIX MH(MOPMAIIMOHHBIX OOBEKTOB -CIIPABOYHBIC
npaBoBbIc cHUcTeMbl. OHM BKIIIOYAIOT B CBOM COCTaB TEXHHYECKHUE, MPOTrPaMMHBIC
cpenctBa 1 MHGOPMAIMOHHBIE 0a3bl HOPMATHMBHBIX TIPABOBBIX AKTOB U JPYTOM
npaBoBoi MHGopManyu. OpUTrHHAIBI 3TUX COCTABHBIX MH(POPMAIMOHHBIX OOBEKTOB
pPacroJIOKEHBI B YHOMSHYTHIX (prpMax, KOMUSIMH CHA0XXAOTCS MHOTOYHCIICHHBIC
notpebutenu. O4YEeBHAHO, YTO HMX COOCTBEHHUKH, T.e. (DUPMBI, 00JIAAIOT BCEM
00beMOM HWH(OPMAITMOHHBIX TPABOMOYMI, IOTPEOUTEIM B COOTBETCTBHH C
JIOTOBOPOM — TOJBKO TMPAaBOM 3HATh COJACpKaHWE OTUX 0a3 U TMPUMEHSTH
MOJIYYCHHYIO U3 0a3 mH(OpMaIuio B JUYHBIX IHeaaX. OYEeBHIAHO, YTO OPUTHHAI
00beKTa, pa3MEIIECHHBIN B (hUpME-TIPOU3BOINUTENIC, U TIPOJaHHAS KOIHUSA UMEIOT OJTHO
¥ TO K€ COJIepKaHUE, OJJHAKO CTOMMOCTh OPUTHUHAJIA M KOITUU —- HECOU3MEPHUMA.

3aBepiias pacCMOTPEHHE MOJEIM TpakJIaHCKOro oOopora uHbopmaImu,

oOpaTuM BHUMaHUE Ha OCOOEHHOCTH MH(POPMAIIMOHHOTO OOBEKTa M IMpaB Ha HETO.



Kak Bblle oTMeudanoch, HH(POPMAIMOHHBIN OO0BEKT (MHPOPMAIMOHHAS BEIIb)
COCTOMUT U3 MH(OpPMAIK U MAaTEPUATILHOTO HOCUTEINS, HA KOTOPOM 3Ta UH(OpMaLus
pa3MelieHa, 1 IOTOMY IIPaBOMOUUS BJIAJICHUS, TI0Jb30BaHUS U PACHIOPSIKEHUS TaKOM
CIIOKHOW BEIIbIO JIOJDKHBI  PEAM30BBIBATHCS TPHU  YCIOBHM  005S3aTEIBHOTO
OCYIIECTBJIEHUSI WU HMH(POPMALMOHHBIX I[PABOMOYMM, ONPEAENAOIUX IPaBO Ha
UCIOJIb30BaHUE HMH(POpMALUHU, OTOOpPa)KEHHOM B 3TON Bemu. MexXaHu3M Takoro
NPUMEHEHHUS JTOJDKEH OCHOBBIBATHCS Ha MPUHIMIAX «OTUYKICHHS» HHPOpPMAIIH,
000pOTOCTIOCOOHOCTH uHdopMmarmu, WH(POPMAITMIOHHOTO 00BbEKTa u
pacnpocTpaHsieMOCTH HH(POPMAIIHH.

Kak yxe oTmeuanoce, s 3allMTHl MpaB MPOU3BOJIUTENCH Ha COAEpKaHME
CO3JaHHOM MMM HH(OpPMALMM IOJIE3HO BBECTU JIONOJHUTEIBHO HMHCTUTYT
aBTOPOBEIUYECKOM OSKCIEPTH3bl, KOTOpBIM peman Obl CpeacTBaMu CyaeOHOU
AKCIEPTU3bl BOIIPOCHI aBTOPCTBA MPOU3BOAUTENST MHPopManuu. MokHO ObuIO Obl
paccMOTpPETb BO3MOXKHOCTb COBMECTHOTO IPUMEHEHHUS] MHCTUTYTOB aBTOPCKOTO
mpaBa, 3alUIIAIOIIeT0 MpaBa aBTopa udepe3 hopmy MHDOPMAIMOHHOTO OOBEKTA, W
UHCTUTYTa AaBTOPOBEIYECKOM OSKCIEPTU3bl, 3alllMLIAIOIIET0 HEMOCPEICTBEHHO
conepxaHue nHGOpMaITIH.

PaccMoTpenHas Mozens yHUBeEpcaibHa. OHA MOXKET MPUMEHSTHCS HE TOJIBKO
JUISL U3yYEHUs TPaKJaHCKOTro 000poTa MH(pOpMaLuu, HO U JUIsl IyOIMuHOro odopoTa
uHbOopMaIuu.

3. CyObekTbl HHPOPMALMOHHBIX IPABOOTHOLIEHHUH B IPayKIaHCKOM 000poTe
uHbOopMaIuu

Takum oOpa3oMm, B TrpaxAaHCKOM 000poTe HHGPOpPMAIMU YYacTBYIOT U
BCTYIAIOT B OTHOILLUEHUS APYT C IPYIOM CIEAYIOIINE CYyOBEKTHI:

npousBoguTenn  uHpopmanmu  (KaKk  OTHAENBHBIX M HCXOJHBIX
UH(POPMALIMOHHBIX OOBEKTOB, TAK U COCTABHBIX OOBEKTOB);

oOnanarenu (neprkartenn) MH(GOPMaLMU KaK CBOETO pojAa MOCPEIHUKH MEKIY
IPOU3BOAUTENSIMU UHPOPMAIIUU U TOTPEOUTENIMU HHPOPMAIUY;

notpedurenn HHGpOpMaLUK KaK KOHEUHBIE MT0JIydaTeNn HH(HOpMaLUU

Y TIOTEHIMAIbHbBIE OyaAyIIHe MPOU3BOIUTENN HHPOPMAIIUH.



[IpumeneHne npuUHLMIA ABYECIUHCTBA MH(OPMAMM W HOCUTENS IMO3BOJISIET
BBECTU B COCTaB YYaCTHHUKOB TPaXKJAHCKOTO 000poTa MH(POpPMAIMH €IIe OJWH BHUJ
CyOBEKTOB: COOCTBEHHUKH (BIaACNbIbl) HHPOPMAIMOHHBIX OOBEKTOB (T.C.
HocuTenew ¢ wuHpopMmanmeir). Ho 3meck cpasy cieayer OTMETHUTh, YTO OTO
coOCTBEHHUKH 0c000r0 poaa. OCOOEHHOCTh UX MOBEJCHHS B TPaXIaHCKOM 000pOTE
WHPOPMAITMOHHBIX OOBEKTOB 3aKIIOYACTCS B OAHOBPEMEHHOM YYeTe MPABOMOYHIA
BEIIHOT0 COOCTBEHHUKA U HH(POPMAITMOHHBIX TPABOMOYHIA.

CoOcTBeHHUKH MH(POPMAITMOHHBIX 00BEKTOB (MH(POPMAIIMOHHBIX BEIEH) WU
UH(GOPMAIIMOHHBIE COOCTBEHHUKH MOTYT OBITh TPEX BUJIOB!

COOCTBEHHUK HH(POPMAIIMOHHOTO 00BEKTa — MPOU3BOIUTENs MH(OpPMAIIHH,
OTOOpaXeHHOW B OSTOM HWH(POPMAIMOHHOM OO0BEKTE. ITO MPOU3BOIUTEIND
uHbopMaluu, oOjanamuil  BceMU HWH(MOPMALMOHHBIMUA MPABOMOYHMSIMH, H
OJTHOBPEMEHHO COOCTBEHHHK OpHUTHMHAajIa MH()OPMAIMOHHOTO OOBEKTa, Ha KOTOPOM
co3maHHasg UM MHpopMaIus conepxurcsa. adopmanoHHbie MPaBOMOYHS U MPABO
COOCTBEHHOCTH Ha OpUTHHAN HH()OPMALIMOHHOTO 0OBEKTa OH MPUOOpETaeT Mo (PaxTy
co3maHus WHPOpPMAIMM Ha OCHOBAHMHM KOHCTHTYIIMOHHOTO IIpaBa CBOOOJHOTO
TBOPYECTBA,;

coOCTBEHHMK (Wi Biazaener]) MHPOPMAIMOHHOTO O00BbEKTa — oO0JagaTesb
(mepkarenb) nHPoOpMaIu, OTOOpaKEHHON B 3TOM MH(POPMAIIMOHHOM OOBEKTE. ITO
CyOBeKT, 00aatonuii onpeneaeHHbIM 00beMOM HH(POPMAIIMOHHBIX TPABOMOYUN B
COOTBETCTBUU C YCIOBHSMH JOTOBOPA, 3aKIIOYEHHOTO WM C MPOU3BOIUTEIIEM
uHbOpMallMM HAa TUPAKUPOBAHME U PACHPOCTPAHEHHWE HHPOPMAIMU C YUYETOM
yIOBJIETBOPEHUS] ~ HMMYUIECTBEHHBIX  IpaB  NPOU3BOAUTENS  UHGOpMAIUU.
OMHOBPEMEHHO, B COOTBETCTBUU C YCIOBUSIMH 3TOTO JK€ JIOTOBOpPA, OH SBISICTCS
COOCTBEHHHMKOM JHOO OpuUrHMHala Tpou3BeAcHHUs (MpU Iepenade emMy Bcex
WHPOPMAITMOHHBIX TMPABOMOYWK), JMOO YYTCHHOH KONMUU HWH()OPMAIIMOHHOTO
oObekTa (mpu mepeaade 4acTu TaKuX MpaBOMOYHii). ECTECTBEHHO, OH MOXET TaKkxke
BBICTYNIaTh M B KauyecTBE BjaJesblla HHPOPMAIIMOHHOTO OOBEKTAa Ha TpaBe
OTBETCTBEHHOTO XpaHEHHSI U OTICPATUBHOTO YIIPABJICHUS (WIIH apECH/IBI);

COOCTBEHHUK HH(POPMAIMOHHOTO O0BEKTa — MOTpedUTEns HH(pOpMAINH,



O0TOOpaXEHHOM Ha 3TOM 00BEKTe. ITO CYyOBEKT, 00aanamuil HHPOPMALIMOHHBIMU
IpPaBOMOYMSAMHU B OOBbEME MpaBa 3HATh W NPHUMEHATh B JIMYHOM JESITEIbHOCTU
cofepxanue nHpopMaIu, OTOOPaKEHHOW B MPUOOPETEHHOM UM MH()OPMAITMOHHOM
00BeKTe, HA YCIOBUAX JOTOBOpa KYIUIU-TIPOJAXXKH, B TOM YHCJIE U JOTOBOpa OQEPTHI.
Emy 3ampemarorcss TUpaXUpOBaHME M paclpoCTpaHEHHEe HMHPOpPMaLUU B
KOMMEPUYECKUX IEeJISIX WIN JPYTUM CrocoO0M, HapylIaolee UMYIIeCTBEHHbIE MTpaBa
IPOU3BOAUTENS HHPOPMAIIUH.

Bce nmepeuncieHHble BbIIE COOCTBEHHHMKHM MOTYT B IOJHOW Mepe
OCYIIECTBIISITh ~ MPABOMOYMS  BEIIHOTO COOCTBEHHMKAa IO  OTHOLICHUIO K
UH(POPMAIIMOHHOMY OOBEKTY, KOTOPBIH UM MPUHAMJICKHUT Ha IIPpaBe COOCTBEHHOCTH,
T.€. IPOJATh €ro, AApUTh, HACIEAOBaTh M OCYILECTBIATH APYrHe aHAJIOTUYHBIC
neiictBusi. OAHAKO MPU 3TOM JOJDKHBI KECTKO BBINOJHATHCS YCIOBHS JOTOBOpa Ha
nepefaHHple eMy HWHGOpPMAIMOHHBIE MPABOMOYMS, YCTaHABIUBAIOIIME IPABO
UCTOJIb30BaHUSl COCpP)KaHUS MH(OpMAIMK, OTOOpPaKEHHOH Ha 53TOM OOBEKTE.
[TomyuaTens HMHPOPMAIIMOHHOTO OOBEKTAa TaKXe HE HMEET IpaBa HapYIIUTh
yKa3zaHHbIe HH()OPMAIIMOHHBIE TPABOMOYHSL.

CnemyeT OTMETUTh, UYTO HH(POPMAIMOHHBIE OOBEKTHI, HAXOMASIIHUECS B
COOCTBEHHOCTH yKa3aHHBIX BbIIIE CyOBEKTOB, HE BCET/Ia OJIHU U T€ e BEIH, T.€. 3TO
HE Bcerga OAMH U TOT e HocuTenb uHPopmauuu. llpu B3aumonencTBHM
IPOU3BOAUTENS U 00Naaarenss HHGOPMAIIUU 3TO MOXKET ObITh PU3NYECKU OJIUH U TOT
&Ke O00BEKT (Hampumep, Koraa pedb uaeT o0 opuruHane mnpousBeneHus). OaHako B
coOcTBeHHOCTH MOTpeduTenelt nHopMaIuy HaXoaATCI HHPOPMAITMOHHBIE OO BEKTHI,
KaKk BeIM MNPUHIUIHAIBHO pa3Hble. A «OOBEIUHAIOTCS» OHHM B paMKax
pPaccMOTPEHHBIX MH(POPMALIMOHHBIX MPAaBOMOYMK TOJBKO UYepe3 COAep)KaHue

uHbOopMaIuu, 0TOOPaKEHHOM Ha ATUX HOCUTEISX.



Tema 7 JOKYMEHTUPOBAHHA I THOOPMALIUA KAK OB BEKT
MHO®OPMAITMOHHBIX ITPABOOTHOIIIEHUIA

1. KonctutyumonHast ocHoBa (pOpMHUPOBaHUS U UCTIOIB30BAHUS MHPOPMALIMOHHBIX
pecypcoB
2. 'ocynapcTBeHHasl MOJUTHKA B 00J1aCTH (POPMUPOBAHUS U UCTIOTIH30BAHUS
MH(POPMALIMOHHBIX PECYpPCOB
3. IIpaBoBO# pexuM TOKyMEHTHPOBAaHHON MHGOpMaAIIUU
4. O6s13aTenbHBIN IK3EMILISIP TOKYMEHTA KaK pa3HOBUIHOCTh JOKYMEHTHPOBAHHOM
uHpopmaruu

5. JlokyMeHTupOoBaHHasi HHGOpMAIUs B MEXTYHAPOAHOM HH(POPMAITMOHHOM OOMEHE

1. KoHCTUTYIMOHHAs OCHOBA (DOPMHUPOBAHUS U UCIIOJIb30BAHUS
MH(POPMAIIMOHHBIX PECYPCOB

B nacrosmien riiaBe paccMaTpuBaeTCs KPyT NMPAaBOOTHOLIEHNWH, BO3HUKAIOIINX
opu  OoOpalleHMH JIOKyMEHTHPOBaHHOM HWH(pOpMalUu, KOTOPYIO 3aKOHOJATEINb
ompezenseT Kak «3a(pUKCUpOBaHHAs Ha MaTepUalIbHOM HOcUTene HH(opmanus c
PEKBU3UTAMHU, MO3BOJISIIOIIMMUA €€ HIECHTUPUIUPOBaTh». K JOKYMEHTHPOBaHHOM
MH(POpPMaILlMU OTHOCUTCS IIUPOKUNA KPYr BUIOB MH(POPMALMOHHBIX OOBEKTOB, Kak
OTKPBITOM, TAK XU OTPAHUYEHHOT'0 AOCTYIIA.

OCHOBHBIM  HA3HAYEHUEM  3TOrO0  HMHCTUTYTAa  SBJIETCS  IIPABOBOE
pErylupoBaHUE MPOLECCOB (POPMUPOBAHUS U MCIIOJIb30BaHUE HH(DOPMALMOHHBIX
pPECYpPCOB JOKYMEHTUPOBAHHON MH(OPMALIUU C LIENBI0 TAPAHTHI Ka)KI0r0 Ha TOUCK
U TOJlyYeHUE JOKYMEHTHUPOBAHHOM MH(OpMalMM, TIJIaBHBIM 00pa3oM U3
roCyIapCTBEHHBIX HHPOPMAIIMOHHBIX PECYPCOB.

[IpaBoByr0 0a3y 3TOro MHCTUTYTAa COCTaBISIOT HH(POPMALMOHHO-IIPABOBBIE
HopMbl KoHctutynmum AP, 3akpemsromue mnpaBa U O0S3aHHOCTH CYOBEKTOB IIO
NOBOJYy  MOATOTOBKM  ((popmMHupoBaHUs), TMepeaadyd M PaclpoCTpPaHEHUs

JOKYMEHTUPOBAHHON MHGOpMALIMK U UHPOPMALIMOHHBIX PECYPCOB, & TAKKE BbIIAUH



uHbOopMaIuu 13 THPOPMAITMOHHBIX PECYPCOB MOTPEOUTEITIO.

«Cratbs 29

4. Kaxzapli uMeeT mnpaBo CBOOOJHO UCKaTh, I0OJy4aTh, IepeaaBaTh,
OPOM3BOAUTH M PacCHpoCTpaHsTh  HHPOpMaNMIO  JIOOBIM  3aKOHHBIM
criocobom».MimeeTcst B BULy; YTO B JAaHHOM CJIy4ae 3TH IIpaBa pacinpoCTpaHsIoTCs Ha
JOKYMEHTUPOBAHHYI0 HMH(QOpPMAIMI0 M 4YTO MPU 3TOM KaXKIbl HMEET IpaBo
IPOU3BOAUTH M HH(POPMAIMOHHBIE pecypchl B BUAE 0a3 M OaHKOB JaHHBIX, 0a3
3HAaHUW, MHQOPMALMOHHBIX CUCTEM, IPYIMX pPa3HOBHUJIHOCTEH HH(POPMALMOHHBIX
PECYpPCOB U BKIIFOYATh UX B 000POT.

«Cratpa 33 [I'paxmane AsepOaixkanckoit PecnyOnuku HMMEOT MpaBo
oOpaliaTecsi JUYHO, a TaKXKE HANpPABJIATh WMHIUMBUIYaJbHbIE M KOJIJIEKTUBHBIC
oOpallieHus: B TOCYTapCTBEHHBIEC OPTaHbl U OPraHbl MECTHOTO CaMOYIIPaBICHUS».

Hannast HopMa KoHcTuTynuu o0s3bIBa€T rocyJapCTBEHHbIE OpraHbl U OpraHbl
MECTHOI'O CaMOYIIpaBJIEHMsI CO3/1aBaTh HH(OPMALIMOHHBIE pecypchl B cdepe ux
JESTEIIbHOCTH M MPEJOCTABIATh U3 HUX MH(OPMALIMIO OOpaTUBIIUMCS CyOBEKTaM 10
UX 3alpocam.

Ocob6oe BuHumManue B Koucturymuu AP oOpameHo Ha OTKPBITOCTD
HKOJIOTUYECKOMN HH(pOpMaLIIH:

«Cratbst 42 Kaxaplii UMeeT paBo Ha OJIArOMPHUATHYIO OKPYXKAIOIIYIO Cpeny,
JIOCTOBEPHYI0 HH(OpMalMi0 O ee COCTOSSHMM M Ha BO3MElIIeHHe YyIiepoa,
IPUYUHEHHOTO €r0 3J0POBBIO WIM UMYILECTBY SKOJOTUUECKUM IIPABOHAPYILIEHUEM».

BBoauTCcsi OTBETCTBEHHOCTH JOJKHOCTHBIX JIMI] 32 COKPBITUE «OMACHOMN»
unpopmarmu. «Cratesi 41 3. CokpbITHE AOHKHOCTHBIMU JIMIAMHU (PAKTOB U
00CTOSITENILCTB, CO3AAIOIINX YTPO3Y JUIsl )KM3HU U 3/10pOBbS JIFOJEH, BIEUET 3a COOOM
OTBETCTBEHHOCTh B COOTBETCTBUHU C TOCYJaPCTBEHHBIM 3aKOHOM».

JleCTBYIOT HOpPMBI, OOS3BIBAIOIIME OpraHbl TOCYJApCTBEHHON BiacTu
oOecrieunth  (opMHpOBaHHE  HMH(OPMALMOHHBIX  PECYpCOB,  COAEpIKalUX
NEPCOHANBHBIE TAHHBIC, U IOCTYI K HUM B YCJIOBHIX KOH(UIACHIIMATILHOCTH.

«Cratbst 24 1. COop, XpaHEHHE, WHCIOJIb30BAHUE M PACHPOCTPAHCHHE

uHGOpPMaIlMU O YACTHOM JKU3HM JUIla 0€3 €ro coriacus He AOIMyCKAIOTCS».



2. Opransl rocyJapCTBEHHOU BIACTH U OPTaHbl MECTHOTO CaMOYIIPABIIEHUS, UX
JOJKHOCTHBIE JIUIA 00s3aHbI 00ECMEUUTh KaXIOMY BO3MOXHOCTh O3HAKOMJICHHSI C
JOKYMEHTaMU M MaTepuajlaMH, HEMOCPEICTBEHHO 3aTParMBarOllMMHU €r0 IpaBa U
CcBOOO/IBI, €CIIU MHOE HE MPEAYCMOTPEHO 3aKOHOM».

bonbsmoe Buumanue B Koncturynuu AP oOpanieHo Ha 3aKOHBI, KAK OCHOBHbIE
UCTOYHUKU TPAaBOBOTO PEryJMpOBaHUS OOUIECTBEHHBIX OTHOIICHWA, U Ha
3aKOHOMNPOEKTHYIO JAESITENbHOCTh, a TaKXKe Ha MpeaocTaBiieHue HHGPOpMAIUU O
HOPMATHUBHBIX TPABOBBIX aKTaX KaXJAOMY. Y CTaHABIMBAIOTCA OOS3aHHOCTD
rOCYJIapCTBEHHBIX CTPYKTYp TOTOBUTH U MPUHUMATh 3aKOHBI U JIPyTHE HOPMATUBHbIC
MIPABOBbIE AKThI, MOPSATOK UX MOATOTOBKU U MIPUHATHSL.

«Cratbst 15 3. 3akoHbl TmO[IeKAT O(PUIMATEHOMY OMYOJIMKOBAHUIO.
HeonyOnukoBanHbIe 3aKOHBI HE TPUMEHSIOTCS. JIF0Oble HOpPMATHUBHBIE IPABOBBIC
aKThl, 3aTparuBaoIlIKe MpaBa, cBOOOAbl U 00S3aHHOCTU YeJIOBEKa U TpaKIaHWHA, HE
MOTYT TMPUMEHATHCS, €CIIM OHM HE OMYyOJMKOBAaHbI O(UIMAIBLHO ISl BCEOOIIEro
CBCIACHUS».

«Cratbst 105 1. TocymapcTBeHHbIC 3aKOHBI TpuHUMarTCI MM. 2.
["ocynapcTBeHHbIE 3aKOHBI TPUHUMAIOTCS OOJIBIIMHCTBOM TOJIOCOB OT OOILEro Yncia
nernytatoB MM, ecnu nHoe He mpeaycMoTpeHo KoHctutyruen AzepOaitmkaHCKoON
PecniyOnuku. 3. 'ocygapcTBeHHBINM 3aKOH cuuTaercs ogoopennsiM MM AP, ecnu 3a
HETO MPOroJIocoBajio 0oJiee MOJIOBUHBI OT OOIIET0 YKCIa YWIEHOB 3TOT0 OpraHa Jinbo
€CJIM B TEUCHHME YETBIPHAJLIATH JHEH OH He Obul paccmMorpeH MM AP. B cayuae
OTKJIOHEHHUsI TOCYJapCTBEHHOro 3akoHa MM AP MoXkeT co31arh COINIACUTENBHYIO
KOMHMCCUIO  JUIl  NPEOJOJEHUS  BO3HUKIIMX  pPAa3HOIVIACUM, IIOCIE  4YEro
rOCyJapCTBEHHBIN 3aKOH MOJJIEKUT TOBTOPHOMY paccMOTpeHHI0 B MM..

«Cratpa 106 OO0s3aTenbHOMY pPacCMOTPEHHUIO B MOJIekaT mpusiteie MM
rOCyJapCTBEHHBIE 3aKOHBI 10 BOIIPOCAM:

a) TOCYJIapCTBEHHOT'O OI0JIKETa;

0) rocyapCTBEHHBIX HAJIOTOB U COOPOB;

B) (puHAHCOBOro, BAJIOTHOTO, KPEAUTHOTO, TaMOKEHHOIO PpEryJupoBaHUS,

JICHEIKHOM SMHUCCHUH,



r) parupukanuu W JICHOHCAIIMM  MEXIYHAapOJHBIX  JIOTOBOPOB
Azepbaiimxanckoit PecyOinuke;

1) cTaTyca U 3allUThl TOCYAapCTBEHHOW rpaHubl AP;

€) BOMHBI U MUDPa».

«Cratbsa 107

1. IIpuHATHI rOCyAapCTBEHHBIM 3aKOH B TE€YEHME MATH JHEW HaAIpaBIISETCS
[Ipesunenty Azepbaitmkanckoi PecmyOnuku 1 mognucaHusi 1 0OHApOIOBAHUS.

2. IlpesuneHT Azepbaiimkanckoil PecryOinuky B TeUeHUE YeThIPHAIIATU JHEH
MOJIMUCHIBAET TOCYAAPCTBEHHBIN 3aKOH U OOHAPOIYET €TO0.

3. Ecnu [Ipesunent Azepbaiimkanckor Peciy0nmku B TedeHUE YeThIPHAAIATH
JHEW ¢ MOMEHTA MOCTYIUJIEHUS TOCYJapCTBEHHOTO 3aKOHA OTKJIOHUT €ro, T0 MM AP
B ycraHoBiaeHHOM KoHcturynmen AP mopsake BHOBb pacCMaTpUBAIOT JAaHHBIN
3aKoH. Ecnu mpu MOBTOPHOM pPacCMOTPEHMHM TOCYIapCTBEHHBIM 3aKOH OyneT
0/100peH B paHee MPUHATON peNakiuu OOJBIIMHCTBOM HE MEHEEe JABYX TpeTei
roJIOCOB OT o00Iero uncia wieHoB MM AP, oOH MOMIEKHUT MDOAIMHUCAHUIO
[Ipesunentom AsepOaixkanckor PecnyOmuku B TeUeHHME CEeMHM JHEH WU
00HAPOIOBAHUIO.

«Cratbs 108 1. ['ocynapcTBEHHbIE KOHCTUTYIIMOHHBIE 3aKOHBI MTPUHUMAIOTCS
1o Bompocam, npeaycMotrpeHHbiM KoHcTutynuein Azepbaitimkanckoi Pecryomuku.

2. I'ocynapcTBeHHbII KOHCTUTYLIMOHHBIA 3aKOH CUUTAETCSl MPUHATHIM, €€ JIU
OH 0J100p€eH OOJIBIIMHCTBOM HE MEHEE TPEX YETBEPTEH roiocoB OT OOIIE IO Yucia He
MEHee JABYX TpeTed TrojiocoB OT oOmiero uywcna gemyratoB MM, IlpunsaTsii
FOCYJapCTBEHHBIA KOHCTUTYLIMOHHBIA 3aKOH B TEUYEHUE YETBHIPHAALATUA JTHEU
nomiexkutT noanucanuto  IIpesumentom  AzepOaitmkaHckon  PecnyOnmuku  um
00HAPOTOBAHHIO.

Konctutynuss AP  ycranaBnuBaer mnpaBo Ilpesmaenta AP wuznaBaTh
HOPMAaTUBHBIE AKThI U ONPENIEISAET UX CTATYC.

«Cratba 90 1. Ilpesunent AsepOaiimkanckoir PecrnyObnmuku u3maer ykassl U
pacIopsKEHHUS.

2. VYka3el um pacnopsokenust [Ipesmmenta AszepOaiimxaHckod PecryOmvku



00s13aTeNbHBI [T UCTIOJIHEHUS Ha Bcel TeppuTopun AzepOaiimpkanckoi PecriyOnuku.

3. Vka3sl u pacniopspkenus [Ipesumenta AsepOaimpkanckoit PecnyOnuku He-
NOJDKHBI  mpoTuBOopeunTh KoHctutynum  AzepOaiipkanckodt  PecnyOnmuku — u
rOCYJTapCTBEHHBIM 3aKOHAM».

VYcranasnuBaeTcd komrieteHnua MM AP.

«Cratbss 102 2. MM AP npuHMMaer NOCTAHOBJIEHHS IO BOIpOCaM,
OTHECEHHBIM K ero BeAeHuio Koncturymuein AzepoOaiimkanckoit PecryOmmkm».

«Cratbs 103 «2. MM npuHUMaeT MOCTAHOBJICHUS IO BOIIPOCAM, OTHECEHHBIM
K ee Begenuto Koncruryuueit AzepoOaiimxanckoil PecmyOnukm».

To ke camoe u no aktaM [IpaButensctBa AP. «Ctathsa 115 1. Ha ocHoBaHuu 1
Bo ucnoigHeHue KoHctutyuum AszepOaiimpkanckoil PecnyOnuku, rocynapcTBEHHBIX
3aKOHOB, HOpPMAaTHMBHBIX yKa3oB IIpesumenta AsepOaiimkanckor PecnyOmukn
[IpaButenscTBO  A3epOaitpkaHckord  PecnyOnukyd  M34aeT  TMOCTAHOBJICHUS U
pacnopsbkeHusi, ooecrieunBaeT Uux ucrnojHeHue. 2. [TocTaHOBIEHUS U pacTIOPSKEHUS
[TpaButenscTBa A3zepOaiimxaHckoil PecryOnmuku 00s13aTeNbHBI K HCIOJHEHUIO B
AzepOaiimpkanckoin  Pecnybmuke. 3. IloctaHoBieHuss W pacmopsiKEHUs
[TpaButenscTBa A3sepOaiimkanckoi PecnyObmuku B ciiydae HX MOPOTHBOPEUHS
Konctutynuun Asepbaitmkanckoit PecnyOnuky, ToOCyAapCTBEHHBIM 3aKOHaM U
ykazam IIpesugenta AszepOaitmkanckor PecrmyOiauku MoryT OBITh OTMEHEHBI
[Tpesunentom AszepOaiimpkanckon PecriyOnukm».

Konctutynus AP YCTaHABIIUBAET OTPaHUYCHHUS JOCTymna K
TOKyMEHTUPOBaHHON mH(popManmu omnpeaeneHHoro Buaa. «Cratesa 29 4. [lepedens
CBEJICHUN, COCTaBJIIIOIINX rOCyJapCTBEHHYIO TalHy, ONIPEACIISIETCS
rOCYJapCTBEHHBIM 3aKOHOM>.

IIpennmucanus ykazanuslx HOpM KoncTutymum AP HaxomsaT pasBuTue B
rOCYJapCTBEHHBIX  3aKOHAaX W  JPYTMX HOPMATHBHBIX  IIPABOBBIX  aKTax
MH(OPMAIMOHHOTO 3aKOHO/IATENIbCTBRA.

2. 'ocynapcTBeHHas MOJIMTUKA B 00JaCTH (POPMHUPOBAHUS U UCIIOIH30BAHUS
MH(OPMAIMOHHBIX PECYPCOB

BaxneimuM ~ cucTeMO0OOpa3ylommM — akToM B obrmactu  oOpareHus



JOKYMEHTUPOBAHHON wuH(popManuu sBigercsa [ocygapcTBeHHbIi 3akoH  «O0
uHpopMaluu, nHGopMaTU3aLMK U 3alIuTe HHPopMaruu». OTHOIIEHUSIM IO TTOBOTY
(opMUPOBaHUS U UCIIOIb30BaHKSI THPOPMALIMOHHBIX PECYPCOB HAa OCHOBE CO3IAaHMS,
coopa, 00pabOTKM, HAKOIUICHHWS, XpAaHCHWS, IIOMCKA, PACIPOCTPAHCHUS W
IPEIOCTABIICHUS TOTPEOUTEINIO JOKYMEHTUPOBAHHOW MHPOPMAIUK MOCBSIIECHA 1. 2
aToro 3akoHa «HPOpPMAITMOHHBIE PECYPCHI».

3aKkoH 3aKperisieT O00sS3aHHOCTh TocyAapcTBa B cdepe (HOpMUPOBAHUS
MH(POPMAILIMOHHBIX PECypcoB U MH(OpMATH3aLMU yepe3 pa3paboTKy M peau3aluio
rOCYy/IapCTBEHHOW TMOJUTUKUA B 3TOW OOJAcCTH, KOTOpas HampaBiieHa Ha CO3JaHUE
ycnoBuil 114 3 PEKTUBHOTO M KaYECTBEHHOTO MH()OPMALIMOHHOTO 00EeCTIeueHus MpH
pELIEHUN CTPATETMYECKUX U ONEPATUBHBIX 3a/1ad COLMAIBHOTO M SKOHOMUYECKOTO
pasButus AP.

['ocynapcTBeHHass moysuTuka B cdepe (opMUpPOBaHHS WH(POPMALMOHHBIX
pecypcoB ¥ MH(POpMATU3aLMU HAIPaBJIEHA HA CO3AaHUE YCIOBUM Ui 3P PEKTUBHOTO
U Ka4eCTBEHHOTO HH(OPMALMOHHOTO OOECTEeUeHUs] PELICHUs] CTPATETMYECKUX H
OIEpaTUBHBIX 3a7a4 COLIMAIBLHOTO U YKOHOMUYECKOTO pa3BuTus AP.

OCHOBHBIMU ~ HAIPaBICHUSMH TOCYJIAapCTBEHHOM TMOJHUTUKH B  cdepe
MH(pOpPMaTU3aLIUU SBIISIFOTCS:

o0OecrnieueHne yCIOBUN 111 pa3BUTHUS U 3alUTHI BceX (pOpM COOCTBEHHOCTU Ha
UH(GOPMAIIMOHHBIE PECYPCHI;

(opMHpPOBaHKE U 3aIUTA FOCYAAPCTBEHHBIX HHPOPMAILIMOHHBIX PECYPCOB;

CO3/IaHHE YCIOBHM ISl Ka4eCTBEHHOTO U 3(()EeKTUBHOrO MH(OPMALKOHHOTO
oOecrieueHHsT TpakJaH, OPTraHOB TOCYJApCTBEHHOM BIACTH, OPraHOB MECTHOIO
CaMOYIPABJICHUS, OpraHU3aluil U OOILIECTBEHHBIX OOBEIUHEHUHI Ha OCHOBE
rOCy/IapCTBEHHBIX HHPOPMAIIMOHHBIX PECYPCOB;

obecrieyeHue HaIMOHAILHON Oe3omacHOCTH B cdepe uHbOpMATH3AIUU, a
TaK)Ke peajau3alyy paB Ipa)/1aH, OpraHu3alui B yCIOBUAX UH(DOpMATU3ALMHY;

cojeicTBUe (HOPMUPOBAHMIO pPHIHKA HMH(DPOPMAILMOHHBIX PECYPCOB, YCIYT,
MH(POPMALIMOHHBIX CUCTEM, TEXHOJIOTUH, CPEACTB UX 00ECIICUEHNUS;

dbopMupoOBaHHE ¥  OCYIIECTBICHWE €IWHONW HAyYHO-TEXHHUYECKOW U



IPOMBINIJICHHON MOJMUTUKK B cdepe HHPOpMaTU3alMM C YYETOM COBPEMEHHOTO
MUPOBOTO YPOBHSI pa3BUTUS HH()OPMALIMOHHBIX TEXHOJIOTHUH;

CO37JaHUE M COBEPILCHCTBOBAHUE CHUCTEMbl MPUBJICYEHUS WHBECTULUNA U
MEXaHU3Ma  CTUMYJUPOBAHHA  pPa3pabOTKM W peaju3aldd  MPOEKTOB
uH(popMaTH3aLUN;

pa3BUTHE 3aKOHOJATEIbCTBA B cepe MHGOPMAIIMOHHBIX IPOIIECCOB,
uH(GOpMaTU3alKU U 3aIUThl HHPOpMalu (MH(GOPMALMOHHOE 3aKOHOIATEIBCTBO).

3. [IpaBoBO# pexuM TOKYMEHTHPOBAHHOU UH(POpMAITUN

HNupopmaninoHHble pecypchl SBIAIOTCS 00bEKTaMU OTHOIICHUN (DU3MUYECKUX,
IOPUAMYECKUX JIMI, TOCYJapCcTBa, COCTaBISIOT HH(OPMALIMOHHBIE PECypCHI
AzepOaiikaHa 1 3alIUIIAI0TCS 3aKOHOM HapsiAy ¢ APYTUMU pecypcamu.

[IpaBoBoii pexuM HHDOPMALMOHHBIX PECYPCOB OMPEACNACTCS HOPMaMH,
yCTaHaBINBAIOIIUMU:

NOPSAJIOK JOKYMEHTUPOBAHUS UHPOPMALINH;

npaBo COOCTBEHHOCTH Ha OTJEIbHBIE JOKYMEHTHl U OTIEIbHBIE MAaCCHUBBI
JIOKYMEHTOB, IOKYMEHTBI U1 MAaCCUBBI IOKYMEHTOB B HH()OPMAIMOHHBIX CUCTEMAX;

KaTeropuio nHGOopMaIuu Mo ypoBHIO AOCTYIa K HEH;

NOPSAJIOK MPABOBOM 3alIUThI HH(POPMALIUU.

JlokymeHTHpoBaHue HHPOPMALIMM — 00s3aTEIbHOE YCIOBUE BKIIOYEHUS
uHpopMaluu B HMH(OpPMAIMOHHBIE pecypchl. JlokymeHTHpoBaHHEe HHPOpPMAIIH
OCYULIECTBJISIETCS B MOPSIAKE, YCTAaHABIMBAEMOM OpPraHAMH TOCYAapCTBEHHOW BJIAcTH,
OTBETCTBEHHBIMM  3a  OpPraHU3ALMIO  JEJONPOU3BOJACTBA,  CTAHAAPTH3ALMUIO
JIOKyMEHTOB ¥ KX MaCCHUBOB, 0e301macHOCTh AP.

JIOKyMeHT, TOJy4eHHBIM U3 aBTOMaTU3UPOBAHHONW  HMHQPOPMAITMOHHOMN
CUCTEMBI, TPUOOPETACT IOPUANYECKYIO CHIIY TOCIIE €ro MOAMUCAHUS JOIKHOCTHBIM
JIMIIOM B MOPSJIKE, YCTAHOBJICHHOM 3aKOHOJIaTeIbCTBOM AP.

Opunuueckass cuia  JOKYMEHTa, XpaHUMOro, o0padaThlBaeMOro U
IepeaBaéMOro ¢  IOMOIIBI0  aBTOMAaTHU3UPOBAHHBIX  MH(POPMAIMOHHBIX H
TEJIEKOMMYHUKAIIMOHHBIX CUCTEM, MOXKET MOATBEPKIATHCS JIEKTPOHHOU U(POBOI

IIOAIINCBIO.



KOpunuyeckass cuna SAEKTPOHHOW IM(POBON MOAMUCH TMPUZHACTCS MPHU
HAJIMYUA B ABTOMATHU3MPOBAHHOW WH(POPMAIMOHHON CHCTEME MPOTPaMMHO-
TEXHUYECKUX CPEJICTB, 00eCIeUnBAIOIUX UICHTUPUKALIUIO TIOMNUCH, U COOIOACHUU
pEeKHUMa UX UCHOJIb30BAHUS.

[IpaBo ynmocToBepsiTh HUIAECHTUYHOCTb BSJEKTPOHHOW HHUGPPOBON MOIAIUCU
OCYIIECTBJISICTCA HAa OCHOBAaHWM JUUEH3UU. llopsiAok BbpIAUM  JIMUEH3UHI
OIPENEIAECTCS 3aKOHOAATENBCTBOM AP.

NudopmanmoHHbie pecypehbl Kak 3JIEMEHT COCTaBa UMYIIECTBA U OOBEKT MpaBa
cobctBeHHocTH. MH(DOpMaAIMOHHBIE PECYpPChl MOTYT OBITh TOCYJAPCTBEHHBIMH H
HETOCYJApCTBEHHBIMM M KakK »JJIEMEHT COCTaBa MMYIIECTBA HAaxXOJATCS B
COOCTBEHHOCTH TpaxKJaH, OpraHoB TOCYJIapCTBEHHOM BJIACTH, OPraHOB MECTHOIO
CaMOYTIPABIICHUS, OPraHU3aIluii W OOIIECTBEHHBIX OOBenuHeHUU. OTHOIICHUS IO
MOBOJYy IIpaBa COOCTBEHHOCTHM Ha HH(POPMALMOHHBIE PECYPChl PETYIUPYIOTCS
IPaXKIaHCKUM 3aKOHOJATeNbCTBOM AP.

duznueckne U OPUAUYCCKUE JIHIA SBISIIOTCS COOCTBEHHHMKAMH TEX
JOKYMEHTOB, MAacCHBOB JOKYMEHTOB, KOTOpPBIE CO3HaHbl 3a CUET HUX CPEACTB,
NpUOOPETEHBI MU HA 3aKOHHBIX OCHOBAHUSX, TIOJYYCHBI B TIOPSNKE NApEHUS WIH
HAaCJICJOBAHMUS.

AzepOaiikanckas PecniyOnuka siBisieTcsi COOCTBEHHUKaMU MH(DOPMAIMOHHBIX
pPECYpPCOB, CO3MaBaeMbIX, NPHOOPETACMBIX, HAKAIJIMBAEMBIX 3a CUYET CPEICTB
rocyapcTBeHHOro OroxeTa AzepOaiikanckoi PecryOnuku, a Takxke MOoJy4eHHbIX
IyTEM HHBIX YCTAHOBJIEHHBIX 3aKOHOM CIIOCOOOB.

locymapcTBO mMeeT MpaBO BBIKYMA JOKYMEHTUPOBAHHOW WHGOpPMAIUU Y
bu3MUeCKUX W IOPUIUYECKUX JIMIl B CIIy4a€ OTHECEHHUsI STOM HMHpoOpMaluud K
rocygapctBeHHoW TaitHe. [Ipm 3TOM COOCTBEHHUK WH(OPMAITMOHHBIX PECYPCOB,
COAEpP)KAIIUX CBEACHUS, OTHECEHHbIE K TOCYJapCTBEHHOM TalHE, BIpPAaBE
pacnopspkaTbesi ATOW COOCTBEHHOCTBIO TOJBKO C Pa3pellieHHs COOTBETCTBYIOIIUX
OPTraHOB rOCYIapCTBEHHOM BIJIACTH.

CyObeKThl, MPEACTABISIIONIME B 0053aTEIIBHOM MOPSJIKE TOKYMEHTUPOBAHHYIO

uHGOpPMAIIMIO B OpraHbl rOCYAapCTBEHHOM BIACTU M OPraHU3ALMM, HE YTPAuMBaIOT



CBOMX IpaB Ha 3TH JOKYMEHThl M Ha HCIOJIb30BaHUE COJEpKaIleiicss B HUX
uHbOpMaInu.

JlokyMeHTHUpOBaHHasi WHGOpMaIUs, TpeAcTaBiIsieMas B 00sS3aTeIbHOM
NOpSAZKE B OpraHbl TOCYJAapCTBEHHON BIACTH M OPraHU3alUd IOPUIAUYECKH MH
JWIIAMH  HE3aBHUCHMO OT UX OpraHW3alMOHHO-TPaBOBOW Gopmbel U Qopm
COOCTBEHHOCTH, a Tak)Ke IpakJaHaMHU Ha OCHOBaHMH CT. 8§ ['OCymapCTBEHHOTO 3a
koHa «OO0 umHpopMmanuu, uHGOpMaATH3ALMK MU 3aluTe uHbopManuu» (Gopmupyer
WHPOPMAIIMOHHBIE PECYpChI, HAXOAIINECsS B COBMECTHOM BJIQJICHUU TOCYapCTBa U
CcyOBEKTOB, MPEACTABISIONINX 3Ty HH(OPMAITHIO.

NupopmaninoHHble pecypcehl, SBISIOMIUECS COOCTBEHHOCTBIO OpraHM3allHid,
BKJIIOYAIOTCS B COCTAaB WX HWMYIIECTBA B COOTBETCTBHH C TPaKIaHCKUM
3aKOHOJATENLCTBOM AP.

NubopmanmoHHbIe PECypChl, SBISIIONIMECS COOCTBEHHOCTBIO TOCYIapCTBa,
HaXOJATCSI B BEJACHUM OpPraHOB TOCYAApCTBEHHOW BIIACTH W OpraHU3aluid B
COOTBETCTBUU C HUX KOMIIETCHIMEH, NOJJIEeKaT ydyeTy M 3alluTe B CO CTaBe
rOCyIapCTBEHHOT'O UMYIIECTBA.

HNupopmaninoHHble pecypchl MOTYT OBITh TOBApPOM, 32 UCKIIOYCHHEM CIIy4aeB,
PETyCMOTPEHHBIX 3aKOHOAATELCTBOM AP.

CoOcTBeHHUK HMH(DOPMAIIMOHHBIX PECypCOB TMOJB3YEeTCS BCEMU IIPAaBaMH,
IpeyCMOTPEHHBIMU 3aKOHOIAaTENbCTBOM AP, B TOM Uncie OH BIpaBe:

Ha3HAYaTh JINTIO, OCYIIECTBIISIONIEE XO3SIICTBEHHOE BEJICHHE
UH(GOPMAIMOHHBIMU PECYpCaMH WM OTIEPATUBHOE YIPABICHUE UMH;

yCTaHABIMBaTh B TMpelejaX CBOCH KOMIIETEHIIMHM PEXUM M MpaBujia 00
paboTKH, 31U THl THPOPMAITMOHHBIX PECYPCOB U JOCTYIA K HUM;

OTIPE/ICIIATh YCIIOBUSL PACHOPSKEHHsI JTOKYMEHTAMH MPU UX KOMUPOBAHUU U
pacipoCTpaHEHHUH.

IIpaBo CcOOCTBEHHOCTH Ha cpeacTBa 00pabOTKM HHQOpMAIMU HE COo37aeT
npaBa COOCTBEHHOCTH Ha HMH(OPMAIIMOHHBIE PECYpPChI, MPHUHAJICKALNIUE TPYTHM
coOcTBeHHUKaM. JIoKyMeHTHI, 00pabaTbiBaeMble B TIOPSAAKE MPEAOCTABICHHS YCIIyT

WIA TIPH COBMECTHOM HCIOJIb30BAHUU ITHX CPEICTB O0OpaOOTKH, MPUHAANEKAT UX



Biaaenbly. [IpuHaIIe)KHOCTh U PEKUM MPOU3BOJHON MPOIYKIIMH, CO3aBacMON B
3TOM CIIy4ae, PeryJIupyroTcs JOTOBOPOM.

Opranbpl TOCyIapCTBEHHOM BJIACTH, OpraHbl T'OCYJapCTBEHHOW BJIACTH
Azepbaitxanckoit Pecny6nmuku (GopMUpYIOT rocyJapCcTBEHHbIE MH(POPMAIMOHHBIE
pecypchl, HaxoAsIIuMecs B MX BEICHUHM, U OOECHEeuYMBAIOT MX HCIOJIb30BAaHUE B
COOTBETCTBUU C YCTAHOBJIEHHOW KOMIIETEHIIUEH.

JleATeNIbHOCTh OpraHOB T'OCYJApCTBEHHOM BIACTH W OpraHu3aluy 110
(OpMHUPOBAHUIO TOCYIAPCTBEHHBIX MH(OPMALIMOHHBIX PECYPCOB, MHPOPMAILIMOHHBIX
pPECYpCOB COBMECTHOTO BeJeHUS, MHGOPMAIMOHHBIX PeCcypcoB A3zepOaiKaHCKOM
PecniyOnuku (uHaHCcHUpyeTCs M3 TOCYIapCTBEHHOTO OIO/PKETa MO CTaThe PacXoJ0B
«Mudopmaruka» («MHbOpMamonHoe obecieueHUE» ).

Opranuzanuy,  KOTOpble  CHEHUANM3HPYIOTCS ~ Ha  (OPMHUPOBAHUU
rOCy/lapCTBEHHbIX HMH(OPMALMOHHBIX pecypcoB M (WiM) HHGPOPMALMOHHBIX
PECYPCOB COBMECTHOI'O BEJIEHHSI HA OCHOBE JI0TOBOpPA, 00513aHbl MOJIYYUTh JIULIEH3HIO
HAa OTOT BHJ JEATEJIBHOCTH B OpraHax TocyJapcTBeHHON BnacTu. llopsaok
JMLIEH3UPOBAHUS ONIPEAEIIAETCS 3aKOHO1aTeNbCTBOM AP.

Opranbpl TOCYyIapCTBEHHOM BJIACTH M OpPraHbl MECTHOTO CaMOYIIPaBIICHUS
CO3JAIOT JAOCTYINHBIE I KaXJ0ro HMH(OPMALMOHHBIE PECypchl IO BOIPOCAM
JESATEIIBHOCTH 3TUX OPraHOB M IMOABEAOMCTBEHHBIX MM OpraHu3alluii, a Takke B
npefenax CBOEH KOMIIETEHIIMM OCYUIECTBIISIOT MaccoBO€ HMH(DOPMAIMOHHOE
oOecrieyeHne NoJIb30BaTENEN M0 BOIIPOCaM IpaB, CBOOOA U 00sS3aHHOCTEHN IpakiaH,
ux 0€30MacHOCTH U JIPYTHM BOIIPOCaM, MPECTABISIOMINUM OOLIECTBEHHBIN HHTEPEC.

OO0s13aTenbHOE  TPEJCTABICHUE JOKYMEHTHPOBAHHON HMH(pOpManuu s
(opMUPOBaHUS IOCYAAPCTBEHHBIX UH(POPMALMOHHBIX pecypcoB. I'paxkiaHe, oprassl
rOCy/IapCTBEHHOW BJIACTH, OpPraHbl MECTHOTO CaMOYIpPABIICHHUS, OPraHu3alud |
oOliecTBEHHbIE OOBEAMHEHUsS O0053aHbl  NPEACTABIATH  JIOKYMEHTHUPOBAHHYIO
MHPOpMAIIMIO OpraHaM W OpraHu3alusM, OTBETCTBEHHBIM 3a ()OPMUPOBAHUE U
MCIOJIb30BaHUE TOCYJaPCTBEHHBIX HH()OPMALIMOHHBIX PECYPCOB.

[lepeunn mnpencraBisgseMoll B 0053aTENbHOM HOPSAAKE JOKYMEHTHPOBAHHOU

uHbOpMaIlMM W TEPEYHH OpPraHOB U OpraHHu3alfii, OTBETCTBEHHBIX 3a cOOp H



00pabOTKy  rOCYJapCTBEHHBIX  HMH(OPMAIMOHHBIX  PECYPCOB,  YTBEpPXKIAeT
[TpaBurenscTBO AP.

[Topsanok u ycnoBus 0O0SA3aTEIBHOTO MPEACTABICHUS JOKYMEHTHPOBAHHOU
uHGOpPMaIIUU JOBOAITCS IO CBEJICHUS TPaKIaH U OpraHu3alui.

[Topsnok  oOsA3aTenbHOr0  MpeACTaBiIeHUs  (IOJydyeHus) HMH(popManuH,
OTHECEHHOW K TOCYIAapCTBEHHOM TailHe, W KOH(UIAECHIUAIBbHOW HWHpOpMaIuu
YCTaHaBIMBAETCS U OCYIIECTBISETCS B COOTBETCTBUU C 3aKOHOJIATEIHCTBOM 00 3THX
KaTeropusx uHpopMaluu.

[Ipyu  perucTpauyu  OPUIAAYECKHX  JIML  PErHMCTPALlMOHHBIE  OPraHbl
o0ecreunBarOT WX TMEPEeYHSIMHU TMPEJICTaBISIEMBbIX B 0053aTENbHOM  IOPSJIKE
JOKYMEHTOB M ajapecaMu HUX npexacrasieHus. [lepedyeHp mnpencraBiseModl B
00s3aTeIbHOM TOPSAKE JOKYMEHTHPOBAHHOM MH(OpPMAIMK MPUIAraeTcsi K yCTaBy
Ka)K0r0 FOPUANUYECKOTO JINLA (TIOJOXKEHUIO O HEM).

HeoOecnieuenne pErucTpalOHHbIMU OpraHamu pPETUCTPUPYEMBIX
IOPUIMYECKUX JIMI[ TIePEYHEM TMPEACTaBIsEMBbIX B 00SA3aTEIbHOM  IOPSJIKE
JOKYMEHTOB C aJpecaMy UX IPEACTABICHUS HE SBIJIAETCS OCHOBAHUEM JUJIS OTKA3a B
peructpauuu. J{OMKHOCTHBIE JIMI@ PETUCTPALMOHHBIX OPraHoB, BHUHOBHBIE B
HEO0OECIIEUEHNH PETUCTPUPYEMBIX FOPUINUECKUX JIUL] IEPEUHSIMU NIPEACTABIISIEMBIX B
00s3aTeIbHOM MOPSAJKE TOKYMEHTOB C apecaMy UX NPEICTaBICHUS, IPUBIEKAIOTCS
K JUCUMITIMHAPHOW OTBETCTBEHHOCTH BILIOTH JIO CHITHS C IOJKHOCTH.

JIOKYMEHTBI, NpUHaAIeKalue QU3NYECKUM U IOPUIMYECKUM JIMIaM, MOTYT
BKJIFOYAThCS IO  JKEJAHUI0 COOCTBEHHHKAa B  COCTaB  T'OCYJapCTBEHHBIX
UH(POPMAIIMOHHBIX PECYpCOB IO IMpaBWIaM, YCTAHOBJCHHBIM I BKJIIOYEHUS
JIOKYMEHTOB B COOTBETCTBYIOLE HHPOPMALIMOHHBIE CHCTEMBI.

['ocynapcTBeHHbIE uH(pOpPMaILMOHHbBIE pecypcbl AzepbaiimxaHckoi
PecniyOnukn ~ OTKpbITBI M 00mienocTynHbl.  VICKiloueHHMe  COCTaBiseT
JOKYMEHTUPOBAaHHAsl  MHQOpMalMs, OTHECEHHas  3aKOHOM K  KaTeropuu
OTPaHUYEHHOIO JIOCTYTIA.

JlokyMeHTUpOoBaHHass ~ uHpopManus €  OrPaHUYEHHBIM  JOCTYIIOM

nojpa3zensercs Ha HHGPOPMAIUIO, OTHECEHHYI0 K TOCYJapCTBEHHOW TaWHe, U



KOH(HICHITNATIEHYIO.

[Ipu 5TOM 3ampenieHo OTHOCUTh K MHPOPMAIMK C OTPAHUYEHHBIM JOCTYIIOM:

3aKOHOJATeNbHbIE M JPYrMe HOpPMAaTHBHBIE aKThl, YCTaHaBIMBAIOIINE
IpaBOBOM CTaTyC OpraHoB TOCYAApCTBEHHOM BIAcCTH, OPraHOB MECTHOTO
CaMOyTpaBJICHUs, OpPTraHU3aIMii, OOIIECTBEHHBIX OOBEIMHEHHUH, a TaKXkKe IpaBsa,
cBOOOJIBI M 00S3aHHOCTH I'PaX</1aH, MOPAJOK UX peasu3aliiiy;

JOKYMEHTBI, coJepamue HWHPOPMAIUMI0O O YPE3BBIYAWHBIX CHTYaIUsX,
IKOJIOTUYECKYIO, METEOPOJIOTUUECKYIO, nemMorpapuiecKkyro, CaHUTapHO-
AMUACMHUOJIOTHYECKYIO U JAPYTyI0 WH(MOpMaIuioo, HEOOXOIUMYIO I 00eCTICUCHUS
Oe30macHOro  (PyHKIMOHUPOBAHUS HACENEHHBIX IYHKTOB, TPOU3BOJCTBEHHBIX
00BEKTOB, 0€30IaCHOCTH T'PakJaH U HACEJICHHS B LIEJIOM;

JOKYMEHTBI, CcOjepXaliue HHPOpMAIMI O  JeATEIbHOCTH  OpPraHoOB
rOCYJapCTBEHHOHN BJIACTU U OPTaHOB MECTHOTO CAMOYIIpaBIIEHHsI, 00 MCIIOJIb30BaHUU
OIOJDKETHBIX CpPEACTB U JPYTUX TOCYAApCTBEHHBIX M MECTHBIX PECypcoB, O
COCTOSTHUM 3KOHOMHKM M TOTPEOHOCTSIX HacelleHUs, 3a HCKIIOYEHHEM CBEICHHM,
OTHECEHHBIX K TOCYJapCTBEHHOI TaiiHe;

JOKYMEHTBI, HaKalllIMBaeMble B OTKPBITHIX (OHAAaX OHOIMOTEK M apXUBOB,
MH(POPMALIMOHHBIX CHCTEMaX OPraHOB rOCyIapCTBEHHOW BJIACTH, OPraHOB MECTHOTO
caMmOyTpaBlIeHUs, OOIIECTBEHHBIX OOBEAMHEHUH, OpraHu3aluid, MPeACTaBISIOLINE
OOLIECTBEeHHBI MHTEpPEC WM HEOOXOMUMBIC IJIi peaju3aluu IpaB, CBOOOI H
00s13aHHOCTEH rpa)/1aH.

Brnageneny mHGOpMalMOHHBIX pecypcoB o00s3aH 00ECIeuuTh COOIIOACHHE
pexxruMa 00pabOTKM M TpaBUil NPENoCTaBlieHUs HWHGOPMALMU MOJIb30BATEIIO,
YCTQHOBJICHHBIX ~ 3aKOHOAATeNbCTBOM AP wmiam COOCTBEHHMKOM  3THX
UH(GOPMAIIMOHHBIX PECYPCOB B COOTBETCTBUU C 3aKOHOIATEIHCTBOM.

Brnanenen MH(POPMALIMOHHBIX pecypcoB HeceT IOPUINYECKYIO
OTBETCTBEHHOCTh 3a HapyllIeHHE IMpaBuil paboTel ¢ uH(popManueil B Mopsike,
IpeyCMOTPEHHOM 3aKOHOIaTeNbcTBOM AP.

3a mpaBoHapymieHuss npu paboTe C JTOKYMEHTHPOBAaHHOM HHQOpMaLuei

OpraHbl FOCYI[apCTBeHHOﬁ BJIaCTH, OpraHu3alv WU HUX HOOJDKHOCTHBIC JIMId HECYT



OTBETCTBEHHOCTh B COOTBETCTBHM C 3aKOHOJATEIHLCTBOM A3epOaiiKaHCKOM
PecryOnuku.

Jli paccMOTpeHHsT KOH(MJIUKTHBIX CUTyallMd W 3alMTHl PaB yYaCTHUKOB B
chepe HopMUPOBAHMS U HCTIONB30BaHUS WH(GOPMALMOHHBIX PECYPCOB, CO3/IaHUS U
UCIOJIb30BaHUsI UHPOPMALIMOHHBIX CUCTEM, TEXHOJOTUN U CPEJCTB UX 00ECIeUeHUs
MOTYT CO371aBaThCsl BPEMEHHBIE U [TOCTOSIHHBIE TPETEUCKHUE CY/IbI.

Tpereiickuii cyn paccMaTpuBaeT KOH(IMKTBHI M CIOPBI CTOPOH B MOPSJIKE,
YCTaHOBJIEHHOM 3aKOHO/IaT€IbCTBOM O TPETEUCKHUX Cyax.

OTka3 B J0OCTyne K OTKPBITOW HMHPOpPMAIMM WM MPEAOCTaBICHUE
MOJIb30BATENSIM 3aBEIOMO HEJAOCTOBEPHOM MH(OpMALUK MOTYT ObITh 00KajOBaHbI B
cyneOHoM mnopske. HencrionHeHue minM HeHaJJIeKallee UCIIOIHEHUE 00s13aTENbCTB
0 JOTOBOPY TIOCTAaBKH, KYIUIM-TIPOJAXH, MO JpyruM (opmam oOmeHa
MHPOPMALIMOHHBIMU ~ PECYpPCAMHM  MEXKIY OpraHu3alusMHU  paccMaTpUBaIOTCA
apOuTpaxxHbIM cynoM. Bo Bcex ciydasx suia, KOTOPbIM OTKa3aHO B JIOCTyIE K
uHbOpMaInK, U JIUIA, TOJYYUBIINE HEAOCTOBEPHYIO HHPOPMAIINIO, HMEIOT MPaBO Ha
BO3MEUICHHE TOHECEHHOTO UMM yIiepoa.

Cucremoobpasyrommue HopMmbl ['ocymapctBeHHoro 3akoHa «O0 mHbopmaruwy,
uHGOpPMAaTU3ALNY U 3alUTe HHOOPMALIMKU» PEATU3YIOTCS B HOPMATHUBHBIX ITPABOBBIX
aKkTax IO BHJAaM HH(OpPMAIMM C Y4E€TOM OCOOEHHOCTEH €€ IpPaBOBOIO pexHUMa,
OTIpeIeIIEMOTO CTIeM(PUKON HHPOPMAIIUU U JEHCTBUSIMH CyOBEKTOB OTHOCUTEIHLHO
Hee. OCHOBHBIMM HOPMATHMBHBIMHM IIPABOBBIMU aKTaMU B ITOH 00JIaCTH SBISAIOTCA
['ocynapctBenssiii 3akoH «O OubnaroreyHom aene», OCHOBBI 3aKOHOAATENhCTBA AP
«O6  ApxuBHoM (Qouae Aszepbaiixanckoi —PecnyOnmukn W apXuBax»,
['ocynapctBenHbld 3akOoH «OO0 y4acTMM B MEXIYHApPOJIHOM HH(POPMALMOHHOM
oOMeHe».

4. O0s13aTenbHBIN IK3EMILISP JOKYMEHTA KaK pa3HOBUIHOCTh
JOKYMEHTUPOBAHHOM HH(pOpManuu

['ocynapctBenHbli 3akOH «0O0 0053aTE€IbHOM 3K3EMIUIIPE JOKYMEHTOB»
omnpezenseT NOJUTUKY rocyaapcrsa B obnactu (GopMHpoBaHUs 0053aTE€IBHOTO

DK3EMIUISIpA JIOKYMEHTOB KaK pECypCcHOW 0a3bl KOMIUICKTOBAHUS ITOJTHOTO



HAI[MOHAJbHOTO  OMOMMOTEeYHO-uH(pOPMaMOHHOTO  (oHAa  AzepOailKaHCKOM
PeciyOnukn  u pa3BUTUSL ~ CHCTEMBI  TOCYNapCTBEHHOW  OubOmmorpadum,
OpelycMaTpuBaeT  OOECIEYEHHE  COXPAaHHOCTH  O0SA3aTENbHOTO  IK3EMILISPA
JIOKYMEHTOB, €ro OOIIECTBEHHOE HCIHOJb30BaHue. JlelicTBue »TOoro 3akoHa He
pacnpoCTpaHsAeTCsl Ha JOKYMEHTHI JIMYHOTO U CEKPETHOIO XapakTepa, TOKYMEHTHI,
CO3JaHHBIE B E€JAMHUYHOM WCIIOJIHEHUH, ApPXUBHBIE MaTephaibl (IOKYMEHTBI) H
YIPaBICHYECKYIO JOKYMEHTAIMIO, & TAK)KE HAa aQpXUBHBIE JOKYMEHTHI.

['maBHBIM Ha3Haue€HHWEM 3aKOHAa SBIETCA IIPAaBOBOE PETYJIMPOBAHME
OTHOIICHUN TIpU (POPMHUPOBAHUHM M HCIIOJIB30BAHMS HALMOHAIBHOTO OUOIMOTEHHO-
uHpopMarmonHoro ¢onna Azepoaiimxanckoil PecriyOnuku B Buae cobOpaHusi Bcex
BUJIOB 0053aTEJIbHOIO SK3EMIUIAPA, KOMIUIEKTYEMOTO HAa OCHOBE 0053aTEIbHOIO
OECIJIaTHOTO  JK3EMIUISIPA, PaclpelessieMoro MeXAy KHIDKHBIMU —IajlaTaMH,
OubnIMOTEKaMy, OpraHaMu Hay4YHO-TEXHUYECKOW MH(pOpMaLUH, MpeIHAa3HAYEHHOTO
JUISL IOCTOSIHHOTO XpaHEHUsI U OOLIECTBEHHOI'O UCIIOJIb30BaHUS.

[Ton 006s3aTeNbHBIMU IK3EMIUISIPAMH JTIOKYMEHTOB TOHUMAIOTCS SK3EMILIAPHI
pa3IMYHBIX BUAOB THPAXKUPOBAHHBIX JOKYMEHTOB, MOJJEXKAIIUE IEepenaye
IPOU3BOAUTENSIMA B COOTBETCTBYIOIIME YUYPEXKIEHUS W opranuszauuud. Cucrtema
0053aTENILHOIO JK3EMIUIIpA — COBOKYIHOCTb BUJIOB OOSI3aHHBIX 3K3EMIUIIPOB, a
TaK)K€ YCTAaHOBJIEHHBIN MOPSIOK UX COOUpaHUs, paCIpeIeIeHNs U UCTIOIb30BaHUS.

B cocTaB 00s13aTeIbHOT0 SK3EMILISIpa BXOAAT CIAEAYIOIINE BUJIbI TOKYMEHTOB:

U3JaHus  (TEKCTOBBIE, HOTHBIE, KapTorpauueckue, H30U3MaHUsA) —
U3JaTeNIbCKasl TMPOIYKIHUS, MPOILIEANIas PeJaKInOHHO-U3IATeNbCKYI0 00paboTKYy,
noJurpaduIecKu caMoCTOsITeNbHO 0(OpMIICHHASI, UMEIOIAs BBIXOIHBIE CBE/ICHUS;

U3JaHUsl JJIs CIENbIX — W3JIaHusl, HM3rOTOBISIEMBIE PEIbEPHO-TOUCUHBIM
mpudToM 1o cucreme bpaitis, u «roBopsIe KHUTK»;

ouLIMATIBHBIE TOKYMEHTBI — IPOU3BEACHUS II€UaT, IIyOIMKyEeMbIE OT UMEHU
OpraHOB 3aKOHOAATEJIbHOW, HCIOJHUTENBbHON M CcyAeOHOM BJIACTH, HOCSAIIME
3aKOHO/IaTeJIbHBINA, HOPMATUBHBIN, TUPEKTUBHBIN WM MHPOPMALIMOHHBIN XapaKTep;

ayJMOBHU3yaJIbHAsl IPOAYKIMS — KHHO-, BUJI€0-, (OTO-, POHOIOKYMEHTHI;

QJICKTPOHHBIC HU3AAHWA, BKIIOYAOIOWC IIPOTrpaMMbl I OJICKTPOHHBIX



BBIYHMCIIUTENBHBIX MamuH (gasee — DBM) u 6a3bl JaHHBIX WIH TPEACTABIISIONINC
coboit mporpammb Juist O9BM u 6a3el JaHHBIX;

HEOMyOIMKOBAaHHBIE TOKYMEHTBI — PE3yJIbTaThl HAyYHO-UCCIIEI0BATEIbCKON U
ONBITHO-KOHCTPYKTOPCKON ~ JEATENIbHOCTH  (AMCCEPTAI[MU, OTYEThl O. Hay4dHO-
UCCJIEIOBATENIbCKUX U OMBITHO-KOHCTPYKTOPCKUX — paboTax, JACNOHUPOBAHHBIC
Hay4HbI€ pa0OThl, AITOPUTMBI U TPOTPAMMBI).

He nmomnmexar pacchuike B KadyecTBe 0053aTEbHOTO  OECIUIATHOTO
rOCyJapCTBEHHOTO AIK3EMILUIAPA JOKYMEHTBI CTPOTrOM OTYETHOCTH W NMPUPABHEHHBIE
HUM JOKYMEHTBI, TEXHUYECKass JIOKYMEHTalMs Ha BOCHHYI MPOIYKIIHIO
(popMyISIpBI, HHCTPYKIIMH IO AKCILTyaTalK), OJTaHOYHAST TIPOIYKINS, YKA3aHUS TI0
3aMOJHEHUI0 OJAHKOB OTYETHOCTH, albOOMbl (GOpPM YYETHOM U  CUETHOM
JOKYMEHTAIUU.

Opransl TOCyJapCcTBEHHOM BiacTu AzepOaikaHckoi PecnyOnuku U opraHbl
MECTHOTO CAMOYIPABJICHHUSI MOTYT C YU€TOM CBOUX MOTPEOHOCTEN ONMpPEACNATh BUIBI
JOKYMEHTOB, BXOJSIIMX B COCTaB OO0S3aTEIBHOTO JK3EMIUISIpa U 00S3aTEIHHOTO
MECTHOTO 3K3EMILISIPA.

[TocTaBnsieT 00S3aTENBHBIN SK3EMIUIAP MPOU3BOIUTEIh JTOKYMEHTOB -
IOPUUYECKOE JIMIIO HE3aBUCHMMO OT €ro OpraHu3alMOHHO-NPABOBOM (OPMBI U
dbopMbl COOCTBEHHOCTH, MPOU3BOJAIIEE, NYOTUKYIOIIEE U PaCIpPOCTPAHSIONIEE
pa3TUYHBIC BUJIBI 00S3aTEIBHBIX SK3EMILISPOB.

CylmecTBylOT — CHEAYIOIIME  KATETOPUM  IPOU3BOJUTENIEH  JOKYMEHTOB:
W3/1aTeIIhCTBA; MoNHUrpaduyecKue MPEANpUITHs, IPYTUe U3TAI0NINE YIPEKIACHHUS U
OpTaHU3aIMK: PEIAKIIUU CPEACTB MAacCOBOM MH(OpMAIUU; MY3bIKAIbHBIC (GUPMBI U
bupMBI IpaM3aIucy; Tejle- U paJuOKOMIIAHUN; KUHOCTYAWH; BUACONPEANPUITUS U
KHHEeMaTorpauiyecKue MPEANPUITUS;, HAYyYHO-HCCICIOBATEIbCKAC YUPEIKICHUS,
BBICIINE YYEOHbIC 3aBEACHUS, IPOEKTHbIE U KOHCTPYKTOPCKHUE YUPEKIEHUs, APyTrHe
OpraHM3ally, H3rOTOBIISIOIINE pA3JIUYHbIE BUIbI JOKYMEHTOB. IIponsBomurenu
JOKYMEHTOB ~ 00s3aHBl  JJOCTABIATh  OOS3aTENIbHBIM  OECIUIATHBIA  AK3EMILISP
NOJIy4aTesisiM IOKYMEHTOB O€CIIaTHO.

Ilonnas u OIICpaTruBHAA J1OCTaBKa 00513aTeILHOr0 OEeCIIaTHOTO 9K3CMILIsSIPa



rapaHTUPyeT MPOU3BOAUTEISIM TOKYMEHTOB CJIEAYIOIIHE MpaBa:

OecraTHOe omyOiMKoBaHME OmbOIMorpapuueckod MH(OpPMALUK B H3TAHUSIX
rocyJapCTBEHHON OnOIrorpaduu M HEeHTPAIN30BaHHON KaTajloru3aiuu, B U3AaHUAX
CUTHAJIbHOM U pedepaTuBHON HHDOPMALINY, PEKIAMHBIX U3JIAHUSX;

MOCTOSIHHOE XpaHEHHE TNPOM3BOJUMBIX MMM JIOKYMEHTOB BCEX BHJOB B
HAIMOHAJIBHBIX (DOHIOXpAaHMIIMIAX JOKYMEHTOB A3zepOaiimkaHckoi Pecybnuke Ha
OCHOBaHUU yKa3zaHHOTo ['ocynapcTBEHHOrO 3aKOHA;

BKJIIOUeHUe Oubnumorpaduueckoi uHOpMaMM B OTEUECTBEHHBIE U
MEXIyHapOJAHbIE aBTOMAaTU3UPOBAHHbIEC OAHKH TAaHHBIX;

OecraTHOE MPENOCTaBIEHHWE N0 WX 3ampocaM ¢akrorpadpuyeckux u
CTaTUCTHYECKUX JAHHBIX, KACAIOIIUXCS UX MPOAYKIINH;

MCIIOJIb30BAaHUE TENEPATUONPOU3BOASIIIMMU MPEANPUATUAMU, YIPEKICHUSIMU
¥ OpraHM3alUsAMHU JOKYMEHTOB, NIEpeIaBacMbIX UMU Ha TOCYIapCTBEHHOE XpaHEHHE,
B cobctBeHHOM 3¢upe. KommuektoBanue (QoHAa OCYIIECTBISETCS MOIY4aTeIsIMU
JOKYMEHTOB - OPUIUYECKHUMH JIMIIAMH, HAJEJICHHBIMU MPaBOM IOJy4YEHUS,
XpaHEeHHUs1 U OOIIECTBEHHOTO UCIIOIB30BaHUS 0053aTEIbHOTO SK3EMILISPA.

[loctosiHHOE XpaHEeHHE O00s3aTENbHOTO OECIJIaTHOTO TOCYAapCTBEHHOTO
HK3EMIUIIpa BO3JaraeTcs Ha:

['ocynapcTBeHHbII (HOHI TOCYAApCTBEHHBIX CTaHAAPTOB U a3epOaipKaHCKUN
KJIACCU(PUKATOP  TEXHUKO-DKOHOMUYECKOW  HHpOpManuu,  MEXIyHapOIHBIX
(pernoHanbHBIX) TPaBUI, HOPM M PEKOMEHIAIMK CTaHIAPTU3ALUHN 3apyOeKHbBIX
CTpaH — HO TOCY/IapCTBEHHBIM CTaHAapTaM;

['ocynapcrBennbit pona kunopuiabmMoB AzepOaimpkanckon PecrmyOnnke - mo
UTPOBBIM, MYJIbTHILTUKAIIOHHBIM U HAyYHO-TIOMYJIIPHBIM (PHIIbMaM;

@oHABl YUYPEKICHUH M  OpraHu3anuii, 00eCcneynBaIOUIMX IOCTOSHHOE
XpaHeHHe  00s3aTeIbHOr0  OECIIATHOTO  TOCYJApCTBEHHOIO  JK3EMILIIpa
COOTBETCTBYIOIIMX BHUJOB JOKYMEHTOB M €ro oOOIIECTBEHHOE HCIIOIb30BaHuE,
o0Opa3yroT HalMOHAJIbHBIN O1OIMOTEeYHO-UH(POPMAIIUOHHBIHI doun
AzepOaiikanckoii  PecmyOnmuku. OTH  yupexAeHUS ¢ OpraHM3alldd  HECYyT

OTBETCTBEHHOCTh 3a 00OeCIICUEeHHUE COXpPaHHOCTH YKAa3aHHBbIX Cl)OHI[OB B COOTBCTCTBUH



C IEUCTBYIOIINM 3aKOHOATEIbCTBOM.

NudpopmupoBanne 00  o0sA3aTenbHOM  OECIUIATHOM  TOCYAApCTBEHHOM
IK3EMILISIPE JOKYMEHTOB OCYIIECTBIISETCS CIECAYIOIUM 00pa3oM.

1. HAHA wu3gaet rocyaapcTBeHHbIe OubOanorpaduyeckue ykazaTeiau, KOTOphIe
BKJIFOYAIOT cBeneHus o noctynaoomux B HAHA wu3nanusx, ayauonpoayKuuu U
BuneopmibmMax, a Takke HHPoOpManUMIO 00 o0sA3aTeIbHOM — OECIIaTHOM
roCyIapCTBEHHOM 3K3eMIuApe u3aanuii. O0s3anHoCTh 10 nHGopMupoBannio HAHA
O HOBBIX IIOCTYIUIEHUSIX M3JAaHMNA  Bozjaraercs Ha  AszepOalipkaHCKYIO
rOCy/IapCTBEHHYIO OMOINOTEKY.

2. HWudopmupoBanue mnoTpeduTeneii 00 oOs3aTenbHOM — OecIiaTHOM
roCyJ1apCTBEHHOM IK3EMILISIPE HEOMYOINKOBAHHBIX JJOKYMEHTOB BO3JIaraeTcsl Ha:

AzepOailpkKaHCKUH ~ HAYYHO-TEXHMYECKUH  WMHGOPMAIMOHHBIA  ILIEHTD,
u3jaoumil oudauorpadguueckue u pedepaTuBHbBIE yKa3aTENIH, KOTOPHIE COAEpKAT
CBEICHUsI O pe3yJibTaTaX Hay4YHO-HCCIEA0BATEIbCKOM U ONBITHO-KOHCTPYKTOPCKOM
JeSITEIbHOCTH;

AzepbailpkaHCKUI UHCTUTYT Hay4dHOW M TexHudeckod mHbopmanun HAHA,
BBIMMyCKAIOIIUN 6nbanorpaduueckue ykazaTeiau JeNOHUPOBAHHBIX HAyYHBIX paloT;

3. HWudopmupoBanue moTpedbuteneii o0 o0s3aTenbHOM — OeCTUIaTHOM
rOCYyJJapCTBEHHOM  J3K3EMIUIIpE OQUIHUAIBHBIX JOKYMEHTOB BO3Jlaraercsd Ha
Hanmonanenyio 6ubnuoreky AP; 06 o0s3arenbHOM O€CIIaTHOM TOCyAapCTBEHHOM
DK3EMIUIIPE MATEHTHBIX JOKYMEHTOB — Ha A3zepOalKaHCKyI0 NaTEeHTHO-
TEXHUYECKYI0 OHOMMOTEKy; 00 00s3aTebHOM OECIIaTHOM TOCYyAapCTBEHHOM
IK3EMIUISIpE TOCYAApCTBEHHBIX CTaHAApTOB — Ha [ocymapcTBeHHBIH (HOHA
rOCyJapCTBEHHBIX CTaHAAPTOB M a3epOalKaHCKUN KJIACCU(UKATOP TEXHUKO-
HYKOHOMUYECKON HMH(DOpMAIMK, MEXIYHAPOIHBIX (PETHOHAIBHBIX) MPaBWI, HOPM H
pEKOMEHIalMi CTaHIaPTU3ALMY 3apyOEKHBIX CTPaH.

VYupexneHus U OpraHu3alii, OTBETCTBEHHBIE 32 00ECIEUYEHUE MOCTOSHHOTO
XpaHEHUsI M  HUCIOJIb30BaHUSA  00sA3aTE€IbHOr0  OECIUIaATHOTO  HK3EeMILIsIpa
HEOIyOJIMKOBAaHHBIX JOKYMEHTOB U ayAMOBHU3YyaJbHOW MPOAYKLHHU, 00ECIIEUUBAIOT

ero MJIaTHOE KOIMMPOBAaHHE MO 3asiBKaM OMOIMOTEK, OpPraHOB HAay4YHO-TEXHUYECKOU



uHbOpMaInK, IPYTUX MPEANPUITHHA, yUpEKISHUN 1 OpraHu3alui.

3a HECBOEBPEMEHHYIO M HEIOJIHYIO JOCTaBKY OOS3aTENIbHOTO 3K3eMILISpa
IPOU3BOAUTENN JOKYMEHTOB HECYT OTBETCTBEHHOCTH B COOTBETCTBUHU C
3aKOHO/ATEIbCTBOM 00 aMUHUCTPATUBHBIX MPABOHAPYIICHUAX.

5. JlokyMeHTHUpOBaHHasi THPOpMALUs B MEXTYHAPOIHOM HHPOPMALIMIOHHOM
oOMeHe

OCHOBHBIM HCTOYHHMKOM B 3TOH oOjactu siBisieTcs: ['ocyaapCTBEHHBINH 3aKOH
«O06 ydacTuMm B MEXAYHapoAHOM HHQPOpMAIMOHHOM oOMeHe». Ero unemp —
co3nanue ycioBuil it 3G(HEKTUBHOTO ydyacTusi A3epOaiikaHa B MEKTyHApOTHOM
uHPOPMAIIMOHHOM OOMEHE B paMKax €IWHOTO MHUPOBOTO HH(OPMALMOHHOTO
OPOCTPAaHCTBA,  3allluTa  MHTEepecoB  AzepOaiixkaHcko  PecnyOnuku  u
MYHULIMIIAJBHBIX 00pa3oBaHMWil, a TakXke 3al[UTa HHTEPECcCOB, MpaB U CBOOOX
(u3NYECKUX U IOPUANYECKUX JIUL IPU MEXAYHAPOAHOM HH(POPMALIMOHHOM OOMEHE.

K oObekrtam MexayHapOJHOro HMHPOPMALMOHHOTO OOMEHa OTHOCSATCA:
JOKYMEHTUPOBaHHAasA UH(OpMaIHsi, HHPOPMAIIMOHHBIE PECypChl, HHPOPMAIIMOHHBIE
OPOAYKTHI, UH(pOpPMaILMOHHbIE yCIIyTH, CpelcTBa MEXTyHApOJIHOT O
UH(GOPMAITMOHHOTO OOMEHa.

CyObekTaMu MexXIyHapoIHOTO HH(GOpMalMOHHOTO oOMeHa B AP MOryT ObITh:
AzepbOaiixanckas PecnyOinka, opraHel rOCyJapCTBEHHOM BJIACTU M OPIaHbI
MECTHOTO caMmOyTpaBieHus, ¢puznueckue u ropunudeckue aumna AP, ¢usznueckue u
IOPUIMYECKUE JINILIAa HHOCTPAHHBIX FOCYAApCTB, JIMLa 03 ITpak1aHCTBA.

JIOKyMEHTHpOBaHHAas uH(popManus, nH(pOpPMaLMOHHbIE pecypchl,
UH(POPMAIIMOHHBIE TPOIYKTHI, CPEACTBA MEXIYHAPOJHOTO HH(OPMALMOHHOTO
oOMEHa OTHOCATCS K OOBEKTaM MMYIIECTBEHHbIX IpaB COOCTBEHHHUKOB U
BKJIFOUAIOTCSl B COCTAB UX UMYIIIECTBA.

OTHoOlLIEHUs, CBSI3aHHbIE C MPAaBOM COOCTBEHHOCTH, BO3HUKAWOIIHME B
pe3ysibTaTe OKa3aHWsA WM IOIY4eHHMs MHPOPMALMOHHON YCIYTd, ONPENENISIOTCS
JIOTOBOPOM MEXKAY COOCTBEHHHMKOM WJIM BIaJelblieM HH(POPMAIMOHHBIX MPOIYKTOB
¥ TI0JIb30BATEIIEM.

CoOCTBEHHMK WM BIajeNel  JOKyMEHTUPOBAaHHOM  HMH(OpMAIIHH,



WH()OPMAITMOHHBIX  PECYPCOB, UHPOPMAIIMOHHBIX  MPOJIYKTOB, CpEICTB
MEXIYHapOTHOTO MHGOPMAIIMOHHOTO OOMEHa BIIpaBe 00XKaJloBaTh B CyH JCHCTBUS
JOJDKHOCTHBIX JIMIL IO OTPAaHUYEHUI0 MEKIYHAPOAHOTO MH(POPMALIMOHHOTO 0OMEHa,
€Clid, TI0 €r0 MHEHHIO, 3TU JCUCTBUS HEOOOCHOBAHHBI H HapyLIAIOT €ro Mpasa.

[Ipu oOHapy>KeHHM HEIUTAaTHBIX PEKUMOB (PYHKIIMOHHUPOBAHUS CPEACTB
MEXIYHAPOJAHOTO HH(OPMAIMOHHOTO OOMEHa COOCTBEHHUK WJIM BJaJeliel] 3TUX
CPEICTB JOJKEH CBOEBPEMEHHO COOOIUTh, 00 3TOM B OpraHbl KOHTPOJS 3a
OCYUIIECTBJICHUEM MEXIYHAPOJHOTO HH(POPMALMOHHOTO OOMEHa M COOCTBEHHHUKY
WM BIIAJIEIIbIly B3aUMOACUCTBYIOUINX CPEICTB MEXAYHAPOIHOTO HH()OPMALIMOHHOTO
oOMeHa.

Hoctyn ¢usnueckux u ropuauueckux Jtuni B APk  cpeactBam
MEXIYHAPOJTHOTO MH(POPMAIMOHHOTO OOMEHa M WHOCTPAHHBIM WH()OPMAITMOHHBIM
MPOJYKTaM OCYIIECTBISIETCA IO MpPaBWJIaM, YCTAHOBJIEHHBIM COOCTBEHHUKOM WIIH
BJAJCNbIIEM OSTUX CPEACTB U NpoAykToB. COOCTBEHHMK WIIM Biajaesiel] o0s13aH
00ecnevYnTh OTKPBITOCTh YCTAHOBJCHHBIX MM TMPAaBHJI JIOCTyIa U BO3MOXKHOCTb
03HAKOMJICHHUS C HUMU TOJIb30BATES.

OTka3 B JOCTYyIIE K CPEACTBAM MEXTyHApOIHOTO MH(GOPMAIIMOHHOTO 0OMEHa 1
MHOCTPAaHHBIM MH(GOPMAIIMOHHBIM MPOAYKTaM MOXET ObITh 00 kanoBaH B cyn AP,
€CIM  UX COOCTBEHHUK WM  BIAJENel] HAaxXOJIUTCA TOJI  IOPUCAUKLHUEH
Azepbaitkanckoit  PecmyOnuku, 71100 B MEXIYyHAPOIHBIM  KOMMEPUECKHIA
apOuTpax.

Pacrmipoctpanenue HEJIOCTOBEPHOMU, JIOKHOHU MHOCTPAHHOU
JOKYMEHTUPOBAHHON WH(pOpMalK, MOJyYEHHOM B pe3ylbTare MEXIYHapOIHOTO
oOMeHa, Ha Tepputopun Azepoaiimkanckoil Peciy0nky He AOMyCKaeTcs.

KoHTtponupyrot MEXIYHAPOIHbIN UH(GOPMAITMOHHBIHI oOMeH
rOCyJIapCTBEHHbIE OpraHbl BIACTH M OPTaHbl UCHOJHUTEIBHON BIACTH B Mpeeax
CBOEU KOMIIETCHIIUH.

[Ipu BBO3e WHOOPMAIMOHHBIX MPOAYKTOB, HWH(MOOPMAIMOHHBIX YCIYT B
AzepOaiixanckyro  PecryOnmky ~— ummopTep — HOpeACTaBisieT  cepTudukar,

rapaHTUPYIOUINIl COOTBETCTBHE JIaHHBIX MPOJYKTOB U YCIYyT TPEOOBAHUSAM OTOBOPA.



B ciaygae HEBO3MOXHOCTM  cepTU(UKALMKU BBO3UMBIX HA  TEPPUTOPHIO
Azepbaitxanckoil PecyOnuku nHQOpPMAIMOHHBIX TPOAYKTOB, MH(GOPMAIIMOHHBIX
YCIIYT PUCK 32 UCIOJIb30BAaHUE JAHHBIX MPOAYKTOB M YCIYT JISKUT H;I UMIIOpTEPE.

JlesTenbHOCTh MO0  MEXAYHAapOJHOMY HH(pOpMAlMOHHOMY oOMeHy B AP
NOJJICKUT JIMIIEH3UPOBAHUIO B CIIydasiX, KOTJa B PE3yJbTaTe €€ BBIBO3ATCA 3a
npenaessl TepputTopun Azepbaiiikana rocyjapcTBeHHbIe HH(HOPMAIIMOHHBIE PECYPCHI
60 BBO3UTCS Ha TEPPUTOPUIO AzepOaixaHCKON Pecry6iiku
JOKYMEHTUpOBaHHAas ~ WHGoOpMalus  JJig  TOMOJHEHHS  TOCYIapCTBEHHBIX
UH(OPMAITMOHHBIX PECYPCOB.

3a TOpPOTUBOMpABHbIE JACHCTBHS TMPHU OCYIIECTBICHUU MEXAYHAPOIHOTO
nH(popMaIIMOHHOTO 0OMeHa (pu3nuecKkue W HpuAMYecKue Jnma AzepOaiKaHCKON
PecryOnuku, puznyeckue U I0puIndecKie JTUa HHOCTPAHHBIX TOCYIapCTB, Juna 0e3
rpakJaHCTBa Ha TeppuTopuu A3sepOaiimkaHckoil PecryOnuku HECyT rpaxaaHCKo-
IPaBOBYIO, IMUHUCTPATUBHYIO WU YTOJIOBHYIO OTBETCTBEHHOCTh B COOTBETCTBUH C
3akoHogaTenbcTBOM  AP.  Choopel, BO3HUKAIOIIME MNpPU  MEKIYHAPOAHOM
uH(OPMAITMOHHOM OOMEHE, MOTYT OBbITh PACCMOTPEHBI B CyZAE, apOUTPaKHOM CyJe
WJIM TPETENCKOM CYJI€ B COOTBETCTBUHU C UX KOMIIETEHIIUEH.

PaccmarpuBaembiii  3akOH ~ KacaeTrcs  BONPOCOB  MEXAYHAPOIHOTO
MH(OPMAIMOHHOTO OOMeHa TOKYMEHTHPOBAHHOW MH(MOpMaluell Ha MaTepuaibHOM
HOCUTEJIE ¥ HE 3aTparuBaeT BONPOCOB MHTEIEKTYaIbHONH COOCTBEHHOCTH MPU 3TOM.
VYuuthiBass ~ BXOoxkjaeHue  AzepOaiipkaHa B HMH(POPMALMOHHOE  OOILECTBO,
UHTETPUPYEMOE B MEXAYHAPOIHOE HH(POPMALIMOHHOE IPOCTPAHCTBO, OCHOBAHHOE HA
NPUMEHEHUN TPAHCTPAaHUYHBIX HH(MOPMAIIMOHHBIX CETEH, IO HalleMy MHEHHIO,
HE00X0AMMO 0e30TJIaraTeIbHO JIMKBUJIUPOBATh 3TOT MpoOen U JUOO0 JOMOIHUTH
JaHHBIA 3aKOH COOTBETCTBYIOUIMMH HOpPMaMH, WJIA CPOYHO IMOATOTOBUTH HOBBIM
IPOEKT TOCYIapCTBEHHOI'O 3aKOHa MO 0OMeHy MH(popMaluei B MHGOPMAIIMOHHBIX

CCTAX.



Tema § UTHOOPMAILIMOHHBIE CUCTEMbI, UTHOOPMAIIMOHHBIE
TEXHOJIOTMN U CPEJJCTBA UX OBECITIEYEHH S KAK OB BEKThI
MHO®OPMAIMOHHBIX [TPABOOTHOIIEHNH
9.1. IIpaBoBoii pexkuM MHMOOPMAITMOHHBIX CHCTEM, HH(POPMAITMOHHBIX TEXHOJIOTHHA U
CPENCTB BX 00ECTICUCHUS
9.2. Tlopsimok pa3pabOTKH U BHEAPECHUSI UH()OPMAIIMOHHBIX CHCTEM, TEXHOJIOTUN U
CpencTB o0ecrieyeHMs
9.3. 'ocymapcTBeHHas MOJUTHKA B 00JIACTH CO3/1aHUs HH(POPMAITMOHHBIX CUCTEM,
WHPOPMAIIMOHHBIX TEXHOJOTHHI B CPEICTB UX 00ECTICUeHUs
9.5. IlpaBoBOE peryaupoBaHue OTHOIICHUA B 00JIACTH CO3/IaHUS, IKCIUTyaTalluu 1
UCTIONIb30BaHus [ 0Cy1apCTBEHHOI aBTOMAaTU3UPOBAHHON CHCTEMBI

Azepbaiimkanckoit Pecriyonuku «Bb16opbi»

9.1. IIpaBoBoii pexxuM HH(GOPMALMOHHBIX CUCTEM, HHPOPMAITMOHHBIX
TEXHOJIOTMH U CPEJICTB UX 00ECTICUEHMS]

OCHOBHBIMU MCTOYHHUKAMH MPABOBOTO PETYIMPOBAHUS OTHOIICHUN B 001acTu
CO3MaHHUSA M TMPUMEHEHHUS aBTOMATHU3UPOBAHHBIX HWH(MOPMALMOHHBIX CHCTEM,
MH(POPMAILIMOHHBIX TEXHOJOIM CpPEACTB CBSI3U M TEJICKOMMYHUKALMHA SABISIOTCA
['ocynapctBennbiii  3akoH «O0 wuHpOpManuu, uWHGOPMATU3ALUKA U 3aIIUTE
uHpopmaruu» (ri. 4 «Mudopmaruzanus. MupopmanmoHHbie cUCTEMBI, TEXHOJIOTHH
U CpeiCcTBa UX obecneuyeHus»), I'paxknanckuii kojgekc AP, a takxke 3akoH AP «O
cepTuuKay MPOIYKIUU U YCIYT», TOCyIapCTBEHHbIE 3aKOHBI «O cBs3u», «O
roCyAapCTBEHHON (PesibABErepCKoii CBsI3U», «O MOUYTOBON CBSI3U».

HNupopmaninoHHbIe CHCTEMbI, TEXHOJIOTHH U CPEICTBA UX O0ECHEUYEHUs MOTYT
OBITh 00BbEKTAMH COOCTBEHHOCTH (PU3NYECKUX U IOPUINYECKUX JIUL], TOCYAaPCTBA.

CoOcTBEHHUKOM HH(POPMALlMOHHOM CHCTEMbI, TEXHOJOIMM U CpPEICTB HX
oOecrieueHHsT TpU3HAETCA (PU3MUYECKOEe WM IOPUAMYECKOE JHII0, Ha CpEeICTBa

KOTOPOTO 3TH O0OBEKTHI IMPOU3BCACHEI, HpI/IO6pCTCHBI HWJIM IIOJY4YCHBI B IIOPAOKC



HACJIEIOBaHMsI, JAPEHUS WM UHBIM 3aKOHHBIM CIIOCOOOM.

NupopmalilnoHHbIE CHUCTEMbI, TEXHOJOTMM M CpEACTBA MX OOECHedeHus
BKJIIIOYAIOTC B COCTaB MMYIIECTBA CYObBEKTa, OCYIIECTBISIOUIETO IpaBa
COOCTBEHHUKAa WM BIajeiblla 3THUX O0BEKTOB. HMH(pOpMalMOHHBIE CHCTEMBI,
TEXHOJIOTUM M CpelcTBa HX oOecreueHHsl BBICTYMAIOT B KadecTBE TOBapa
(MpoayKuuu) npu coOTIOACHNU UCKITIOYUTEIbHBIX IPAB UX Pa3padOTUUKOB.

CoOcTBeHHUK HMH(DOPMAILIMOHHOM CHUCTEMBI, TEXHOJOTMH U CPEACTB HX
o0ecrieueH st ONpeAeseT YCIOBHS NCIOIb30BAHUS ATON MPOTYKIIHH.

[IpaBo aBTOpCTBa W MPaBO COOCTBEHHOCTH HA WH(POPMAIMOHHBIE CHCTEMBI,
TEXHOJOTHH U CPEJICTBA UX 00ECIIEUCHHSI MOTYT IIPUHAJICKATh PA3HBIM JIULIAM.

CoOcTBeHHUK HH(GOPMAIIMOHHONW CHCTEMBbI, TEXHOJOTMH M CPEICTB UX
oOecrieueHuss 00si3aH  3alIMIATh MpaBa MUX aBTOpa B  COOTBETCTBUH C
3aKOHOJATEeNbCTBOM AP.

HNudopmanoHHbie cucTeMbl, 06a3bl U OaHKU aHHBIX, MpPEAHA3HAYCHHBIC IS
UHPOPMAIIMOHHOTO  OOCTYXMBaHUS TpaXJaH W  OpraHM3aluii, Mojaaexar
cepTudUKAMM B TIOPsAKE, YCTaHOBJIEHHOM 3akoHoM AP «O cepruduxamnmu
OPOAYKIIMH U YCITYT>».

NudpopmallMoHHBIE ~ CHUCTEMbl  OpraHOB  TOCYAApCTBEHHOM  BJAacTu
AzepOaiimkanckoii Pecrry0nuku, Ipyrux rocyJapCTBEHHBIX OpPraHOB, OpraHU3alui,
KOTOpbIe 00padaThiBalOT JTOKYMEHTUPOBAHHYIO HMH(OpPMAIMIO C OTrpaHHUYEHHBIM
JOCTYIIOM, a TakKXKe CpEACTBA 3allUThl J3TUX CUCTEM MOJUIekKaT 00s3aTelnbHOM
ceprudukanmu. [lopanok ceprudukannu onpeaensercs 3akoHoaaTeabcTBoM AP.

Opranuzaiuy, BBIIOJHSIONIME pabOThl B 00JIaCTH  MPOEKTUPOBAHMS,
IPOM3BOJICTBA CPENICTB 3aIIUTHl HHPOPMALIUU U 00paOOTKU MEPCOHANIBHBIX JIaHHBIX,
MOJy4yaloT JIMLIEH3UMM Ha O3TOT BUJ JeATeNbHOCTH. [lopAmok NUIEeH3UpPOBAHUS
orpeensieTcsl 3aKOHOAaTenbcTBOM AP.

Wutepecsl mnoTpebutens MHPOPMALMU TPH  HUCHOJIB30BAHUU HUMITOPTHON
OPOAYKIMHM B MH(DOPMALIMOHHBIX CHCTEMaX 3aIIMINAIOTCS TaMO>KEHHBIMH OpraHaMH
AP Ha 0CHOBE MEXIYHApOJHOM CUCTEMBI cepTH(UKALINN.

Bompocs! ceprudukanum B n”HPOPMAIMOHHOUN chepe onpeaessiFoTcss HopMaMu



3akona AP «O cepTudukanuu NpoayKUuu U YCIyT».

['ocynapctBeHHbIM 3akOHOM OT 25 ceHTsOpsa 1998 1. Ne 158-d3 «O
JINLEH3UPOBAHNH OT/ICIBHEIX BUOB JESATEIBHOCTH» > YCTAHOBIICH HEPEuYCHb BUJIOB
JESITEIbBHOCTH, HA OCYILECTBICHHE KOTOPHIX TPEOYIOTCS JIMLIEH3WHM, B YaCTHOCTH:
JESITeIbHOCTh TI0 PACIpPOCTPAHEHUIO IHU(POBATIBHBIX CPEACTB; TEXHUYECKOMY
00CIIy’)KNBaHUIO MIH(PPOBATBHBIX CPEACTB; MPENOCTABICHUE YCIYyr B 00JacTH
mppoBaHUS HHPOPMAIIIH.

9.2. Ilopsinok pa3pabOTKH U BHEAPEHUSI HHOOPMALIMOHHBIX CHCTEM,
TEXHOJOTHI U CpeicTB 00ecreUeHUsI

OTHoLIEHMS], BOHUKAIOIINE TIPU Pa3pabOTKe U BHEAPEHUH MHPOPMAITMOHHBIX
CHUCTE€M, TEXHOJIOTUH M CpeACTB HUX oOecreueHus, pPEeryIupylTcs HOpMamu
IPaXkJIaHCKOTO 3aKOHOJATENIbCTBA, B MEpBYIO odepeab ['paxnaHckoro kogexca AP
(rn. 38 «BpImonHeHne Hay4yHO-MCCIEI0BATENbCKUX, OIBITHO-KOHCTPYKTOPCKUX H
TEXHOJIOTUYECKUX PaboT»).

PaboThb1, CBsI3aHHBIE C CO3AAHUEM M BBOJOM B JICMCTBHE aBTOMAaTU3UPOBAHHBIX
UHQOPMALIMOHHBIX CHUCTEM, TEXHOJOTMA M CpEACTB HMX oOecredeHusi, BKIOYas
IPOBEJCHNE HAYYHO-UCCIENOBATENBCKUX PAOOT, MPOEKTHBIX pabOT MO CO3JaHUI0
TaKuX OOBEKTOB, BBIMOJHAIOTCS Ha YCJIOBHUSX JIOTOBOpAa Ha BBHIMOJIHEHHE HAY4YHO-
UCCIIEIOBATENLCKUX PabOT, OMBITHO-KOHCTPYKTOPCKUX W TEXHOJOTHMUYECKUX padoT
(ct. 769 T'K).

[Io ngoroBopy Ha  BBINOJIHEHHWE  HAYYHO-HCCIEIOBATEIBCKUX  paboOT
UCIIOJTHUTENb  00sI3yeTcss MPOBECTH OOYCJIOBJIEHHBbIE TEXHHUYECKUM 33JaHUEM
3aKa34ylKa HAay4YHbIE HCCIEAOBAHUSA, a IO JOrOBOPY Ha BBIMIOJHEHUE OIBITHO-
KOHCTPYKTOPCKHUX M TEXHOJOTHYECKUX paboT — pa3paboraTh oOpaszer; HOBOTO
U3JIeNHsl, KOHCTPYKTOPCKYIO JOKYMEHTAIMI0 Ha HEro WM HOBYIO TEXHOJIOTHIO, a
3aKa34uK 00s3yeTcs IPUHATH Pa0OTy U OIUIATUTH €e.

VYCiioBHUsL JIOTOBOPOB Ha BBHINOJIHEHHE HAYYHO-HCCIEIOBATENbCKUX pPadoT,

OIBITHO-KOHCTPYKTOPCKUX W TCXHOJIOTHYCCKUX pa60T JOJDKHBI COOTBCTCTBOBATH

22.c3 AP. 1998. Ne 39. CT. 4857. 198



3aKOHaM U UHBIM MTPABOBBIM aKTaM 00 MCKIIOYUTENbHBIX MpaBaxX (MHTEIJICKTYaTIbHOM
COOCTBCHHOCTH).

WcnonnuTens 00s13aH NPOBECTU HayuyHble HcciaenoBaHus jauuHO. OH BHpase
NPUBJIEKATh K MCIIOJHEHHUIO JOTOBOpAa Ha BBIMIOJHEHHUE HAy4YHO-HCCIEAOBATEIBCKUX
paboT TPEThUX JIUII TOJBKO ¢ cornacus 3aka3uuka (ct. 770 I'K).

[Ipy BBINOJIHEHUH OIBITHO-KOHCTPYKTOPCKUX WJIM TEXHOJOTMYECKUX padoT
UCIIOJTHUTEIb BIIPaBe, €CIM MHOE HE MPEAYCMOTPEHO JOTOBOPOM, MPUBIIEKATh K €r0
UCIIOJHEHUIO TpeThbuX Jul. K OTHOIIEHUSM HCHOJHUTENS C TPETbUMHU JIMIIAMU
IPUMEHSIOTCS TpaBuiIa O TeHepabHOM noApsaunke u cyonoapsauuke (ct. 706 I'K).

Eciu wuHOEe HE mNpeaycCMOTPEHO [OTOBOpaMH Ha BBINIOJHEHUWE HAy4YHO-
UCCIIEOBATENbCKUX PaOOT, OMBITHO-KOHCTPYKTOPCKUX M TEXHOJIOTMUECKUX padoT,
CTOpPOHBI 00s3aHBI O00ECHeYUTh KOH(MUICHIIMAIBHOCTh CBEICHUM, KacCarolXcs
npeaMeTa JI0roBOpa, XO/Ja €ro UCIOJHEHHWS M IOJIyYEHHBIX pe3yibTaroB. OO0beM
CBEJICHUM, IPU3HABAEMBIX KOH(PHUACHINATIbHBIMU, OIIPEAEISAETCS B IOTOBOPE.

Kaxgas u3 ctopoH 00s3yercss myOJMKOBaTh MOJTYYEHHbIE MPH BBIMOIHEHUU
paboThl CBEAECHMSI, IPU3HAHHBIE KOH(PUIECHIIMAIBHBIMH, TOJBKO C COIJIACHUS APYroi
croponsl (cT. 770 I'K).

CropoHBl B J10rOBOpax Ha BBINOJHEHHE HAyYHO-UCCIEN0BATEIBCKUX pPadoT,
OIBITHO-KOHCTPYKTOPCKUX M TEXHOJOIMYECKHX padOT MMEIOT MPaBO HCIIOJIb30BATH
pe3yapTaThl paboT, B TOM YHCIIE CIOCOOHBIE K MPABOBOM OXpaHe, B Mpejaesax U Ha
YCIIOBUSIX, IPELYCMOTPEHHBIX JOTOBOPOM.

Ecin wHOe He mnpeaycMOTpEeHO [OTrOBOPOM, 3aKa3uMK HMEET IMPaBo
UCIIOJIb30BaTh MepeJaHHbIe €My HCIIOJHUTENIEM pe3yiabTaThl padOT, B TOM YHUCIE
CIIOCOOHBIE K IIPAaBOBOIl OXpaHE, a MCIOJHUTEIb — IIOJYYEHHBIE UM PE3YJIbTaThl
paboT 115t COOCTBEHHBIX HYXK]I.

HcnonHuTtens B JAOroBOpax Ha BBIINOJHEHUE HAayYHO-HCCIIEA0BATEIbCKUX
padoT, ONBITHO-KOHCTPYKTOPCKUX U TEXHOJIOTMUECKUX padoT 00s13aH:

BBITIOJTHUTH PAOOTHI B COOTBETCTBHHM C COTJIACOBAHHBIM C 3aKa34MKOM
TEXHUUYECKUM 3aJaHMEM U INE€pPENaTh 3aKa3uMKy MX pe3ysIbTaThl B IPELyCMOTPEHHBIM

JIOTOBOPOM CPOK;



COTJIACOBaTh C 3aKa34MKOM HEOOXOJUMOCTh HCIIONb30BAHUS OXPaHIEMBIX
PE3yNbTATOB MHTEUIEKTYaJbHON NEATEIbHOCTH, IPUHAIEKAIIUX TPETHUM JIULAM, U
IpUOOpETEHHUE MPaB Ha UX UCHOJIb30BAHUE;

CBOMMHU CHJIaMU M 32 CBOW CUYET YCTPAHATh IOMYUIEHHBIE MO €ro BHHE B
BBIMIOJIHEHHBIX Ppa0OTax HENOCTaTKH, KOTOPbIE MOLYT IOBJE€Yb OTCTYIJIEHHUS OT
TEXHUKO-IKOHOMMYECKUX NapaMETPOB, NMPEAYCMOTPEHHBIX B TEXHUYECKOM 3aJaHUU
WUJIU B IOTOBOPE;

HE3aMEUINTENbHO  HMH(OpMHpOBaTH  3aKka3uMka 00  OOHapyXeHHOU
HEBO3MOXKHOCTH TOJYYUTh OXKHAAaeMble pe3yJabTaTbl WM O HELEJIeCO00pa3HOCTH
IPOAODKEHUS PabOThI;

rapaHTUPOBATh 3aKa3uMKy Iepelady MOJYyYECHHBIX IO JOrOBOPY PE3yJIbTaTOB,
HE HapyLIAIOIUX UCKIOYUTENbHBIX IIPAB APYTUX JIMII.

3aKa34MK B JIOTOBOpax Ha BBINOJHEHHE HAyYHO-UCCIIENO0BATENIbCKUX PA0OT,
OIBITHO-KOHCTPYKTOPCKHUX M TEXHOJOTMYECKUX PabOT 00s13aH:

neperaBaTh  WCIOJHUTENIO HEOOXOAMMYIO JUIsl  BBIMOJIHEHUS  PaOOTHI
uHpopmariuio;

NPUHSTH PE3YJIbTAThI BHITOJHEHHBIX pa0OT U OIJIATUTD UX.

JIoroBOpOM MOKET OBbITh TaKKe IPEeIyCMOTpEeHa OOSA3aHHOCTh 3aKa3uuKa
BBIJIATh MCIIOJHUTENIO TEXHUYECKOE 3aJaHuE M COIVIACOBATH C HUM IIPOrpamMmy
(TEXHUKO-3KOHOMHUYECKHE MTapaMeTPhl) W1 U TEMATUKY paloT.

Ecim B Xo#e  HaydHO-HCCIEAOBAaTENbCKUX paboT  OOHapyKHUBaeTcs
HEBO3MOXKHOCTb ~ JTOCTHXKEHHUSI pEe3yJlbTaTOB BCJIEICTBUE OOCTOSTENbCTB, HE
3aBUCSIIMX OT MCIOJIHUTENS, 3aKa3yuK O0O0s3aH OIUIATUTh CTOMMOCTH paboT,
IIPOBEICHHBIX IO BBISABICHUS HEBO3MOXXHOCTU IIOJYYUTh IPELyCMOTPEHHBIC
JIOTOBOPOM Ha BBITIOJIHEHUE HAYYHO-HCCIEAOBATEIbCKUX PabOT pe3ysbTaThl, HO HE
CBBIILIE COOTBETCTBYIOIIEH YacTH LIEHBI padOT, yKa3aHHOH B 10TOBOpE.

Ecnu B Xozme BBIIIOJIHEHMS OIBITHO-KOHCTPYKTOPCKUX M TEXHOJOTHYECKHX
paboT oOHapyKUBAETCsI BO3HUKIIAS HE MO BUHE UCIOJHHUTENS HEBO3MOXXHOCTH WIIH
HELEJIECO00Pa3HOCTh POAODKEHUS padoT, 3aKa3uuK 00s3aH OIUIATUTH IIOHECEHHBIE

HCIIOJIHUTCJICM 3aTpaThl.



HcnonHuTeNlb HECET OTBETCTBEHHOCTh NEPEN 3aKa3uMKOM 3a HapylIEHUE
JIOTOBOPOB ~ Ha  BBIIIOJIHEHHWE  HAYYHO-HCCJIENOBATENbCKUX  pabOT,  OMBITHO-
KOHCTPYKTOPCKMX M TEXHOJOIMYECKHX paboT, €clii HE JOKaXeT, 4YTO TaKoe
HapylIEeHUe IpOoU30LUI0 He 1o BuHE ucnoyHutens (. 1 ct. 401 I'K).

Hcnonnutens o0s3aH BO3MECTUTh YOBITKH, NMPUYMHEHHBIE UM 3aKa3uuKy, B
npejenax CTOMMOCTH paboT, B KOTOPBIX BBISBJIEHbI HEIOCTATKH, €CJIU JOTOBOPOM
IPEeIyCMOTPEHO, YTO OHU MOMJIEKAT BO3MELICHUIO B Ipenaesax oOIeld CTOMMOCTH
paboT 1Mo AO0roBopy. YHyIEHHas BbIOAA IOJUIEKUT BO3MELIEHUIO B CIIydasXx,
IPELYCMOTPEHHBIX JIOTOBOPOM.

I'paxxnanckum KogekcoM AP perynupyroTcs OTHOLIEHUS, BO3HUKAIOLIUE MPU
3aKJIFOYEHUHU TOCY/IapCTBEHHBIX KOHTPAKTOB HA BBIIIOJHEHUE MOJPSIHBIX PadOT JJIs
TrOCYIapCTBEHHBIX HYXXJ, B TOM UHCI€ M pa3pabOTKU TOCYJapCTBEHHBIX
aBTOMATU3MPOBaHHBIX MH(OPMALMOHHBIX cucTeM. K rocynapcTBeHHbIM KOHTpaKTaM
Ha BBIIOJHEHUE HAYYHO-UCCIIEI0BATENIbCKUX padOT, ONBITHO-KOHCTPYKTOPCKUX H
TEXHOJOTHYECKUX pabOT ISl TOCYAApCTBEHHBIX HYXKJ MPUMEHSIOTCA MpaBuiia CT.
763—768 I'K.

[lo rocymapcTBEHHOMY KOHTPAaKTy Ha BBINOJHEHUE MOAPSAHBIX padOT Jyis
rOCYyJIapCTBEHHBIX ~HYXJ MNOAPATYMK (MCIOJIHUTENb) OO0SA3YyeTCsl  BBINOJIHUTH
IPOEKTHbIE W Jpyrue padoThl W MepeAarb UX TIOCYAAPCTBEHHOMY 3aKa3uuKy, a
rOCy/IapCTBEHHBIN 3aKa34MK — MPUHATH BBHIIIOJHEHHBIE PA0OTHl U OIJIATUTh UX WIH
00ecneunTh UX OIUIaTy.

[To rocyiapCTBEHHOMY KOHTPAaKTy FOCYJAapCTBEHHBIM 3aKa34MKOM BBICTYHAIOT
rOCY/IapCTBEHHBIH  OpraH, OO0JafalouMii HEOOXOIUMBIMH  WHBECTUIIMOHHBIMU
pecypcamu, WM OpraHU3alus, HAJCJIECHHAs COOTBETCTBYIOLIUM TOCYJAapCTBEHHBIM
OpraHoM IIpaBOM  pacHopsKaTbCsd TakKUMH — pecypcamu, a  MOJAPSAYUKOM
(MCTIONIHUTENEM) — IOPUAUYECKOE JIMIO WU TPAKJaHHH.

OcHOoBaHMsSIT M  MOPSNOK  3aKIIOYEHHUS TOCYAapCTBEHHOTO  KOHTPAKTa
ONPENCINSIIOTCSI B COOTBETCTBUM C TMojoxkeHusmu cT. 527 u 528 TK AP.
["'ocyiapcTBEHHBIN KOHTPAKT JIOJKEH COJEPKATh yCI0BUS 00 00beME U O CTOUMOCTH

MOJIJIeKAIe BBHIOJHEHUIO pabOThI, CPOKAaX €€ Hauaja M OKOHYAHMS, pa3Mepe U



nopsiike (pMHAHCHPOBAHUS W OIJIaThI pabOT, croco0ax 00ecTedeHHs] WCIIOTHCHHUS
0053aTEeNBCTB CTOPOH.

9.3. 'ocynapcTBeHHas MOJIUTUKA B 00JIACTU CO3JaHUsI MH(DOPMAITMOHHBIX
cucteM, HHGOPMAITMOHHBIX TEXHOJIOTHI U CPEJICTB UX 00ECIICYCHUS

I'ocynapctBenHsiM 3akoHOM «O0 mHbOpManuu, nHGOpPMATU3AUK U 3aIUTE
uHdopMmauu» OmNpelesieHa TOCy/lapCTBEHHas NOJUTHKAa B cdepe co3gaHusi U
MPUMEHEHUSI aBTOMATHU3UPOBAHHBIX HH(MOPMAIIMOHHBIX CUCTEM, CPEACTB CBSI3H U»
TEJIEKOMMYHUKALIMIA:

CO37aHUE W Pa3BUTHE TOCYJAAPCTBEHHBIX U PETHOHAIBHBIX WH()OPMAITMOHHBIX
CHUCTEM U CeTeH, 00eCTeUeHre WX COBMECTUMOCTH WM B3aUMOJCHCTBUS B €IUHOM
uH(OPMAIMOHHOM MpocTpaHcTBe AP;

comeiicTBrue (HOPMHUPOBAHUIO PBIHKA HH(POPMAIMOHHBIX PECypCOB, YCIYT,
MH(OPMAIMOHHBIX CUCTEM, TEXHOJIOTH, CPEJICTB UX 00ECIICUECHHUS;

obecrieyeHue HalMOHAILHON Oe3omacHOCTH B cdepe uHbOpMATH3AIUU, a
Takke OOeCHeueHrue peanu3aluyd NpaB TpakaaH, OpraHu3aluil B yCIOBHSX
uH(popMaTH3aLUN;

dbopMHupoOBaHHE ¥  OCYIIECTBIEHWE €IWHOW HAYYHO-TEXHUYECCKOW U
MPOMBIIIUICHHONW TOJUTUKU B cdepe HMHPOpMaTU3ALMK C YyYETOM COBPEMEHHOIO
MHUPOBOTO YPOBHS pa3BUTHS UHPOPMAIIMOHHBIX TEXHOJIOTUM;

MOJJIEPKKa MTPOCKTOB M MPOTPaMM WH(OpMATU3AIINH;

CO37laHME M COBEPILICHCTBOBAHUE CHUCTEMbl MPUBJICYEHUS WHBECTULUNA U
MEXaHWU3Ma  CTUMYJIMPOBAaHHS  pa3pabOTKU U peam3alid  MPOCKTOB
uHbOpMaTH3aLUY;

pa3BUTHE 3aKOHOAATENILCTBA B 3TOM 00JIaCTH.

Bce Buabl mpon3BoacTBa MHPOPMAIIMOHHBIX CHUCTEM M CETEH, TEXHOJOTUHA U
CpencTB uX OOECIEeUeHUs COCTABISIIOT CIHEUHUATBHYIO OTpacib 3KOHOMHYECKOM
NEeSATEIbHOCTH, pPa3BUTUE KOTOPOM OMpenensieTcss TrocyJapCTBEHHOM Hay4dHO-
TEXHUYECKOHN M MPOMBINIJICHHOW MOJUTUKON MH(HOPMATH3AINN.

['ocynpapcTBeHHbIE M HErOCYyAapCTBEHHbIE OpPraHU3AllMM, a TaKXKe TIpakJaHe

UMEIOT paBHbIC MpaBa Ha pa3pabOTKy M MPOU3BOACTBO MH(POPMAIIMOHHBIX CHUCTEM,



TEXHOJIOTHIA U CPEICTB X 00CCTICUCHHUS.

['ocyaapcTBO co31aeT yclioBU ISl IPOBEACHUS HAyYHO-UCCIIEI0BATENbCKUX U
OMBITHO-KOHCTPYKTOPCKUX paboT B o00siacTd pa3pabOTKM W TIPOU3BOJICTBA
WH()OPMAITMOHHBIX CUCTEM, TEXHOJIOTHI M CPEJICTB UX 00ECIIeYCHUSI.

[IpaBuTenscTBO AP omnpeaenser NpUOPUTETHBIE HAIPABICHUS PA3BUTHUS
uH(OpMaATU3aLIUY U YCTAaHABIUBAET NOPSAIOK UX (PMHAHCUPOBAHUSI.

Pa3paboTka W sKcmmyartanmusi TOCYIAapCTBEHHBIX HWH(POPMAIMOHHBIX CHUCTEM
(bUHaHCUPYIOTCS M3 CPEACTB TOCYJAPCTBEHHOTO OIOJKETa IO CTAaTbe€ PACXOJ/I0B
«Mupopmatuka» («MHPOpManoHHOE 0OecieueHne ).

Opransl TOCYJJapCTBEHHOM CTaTUCTUKU COBMECTHO ¢ MunucrepctsoM AP 1o
CBS3M M MH(pOpMATHU3AIMU YCTAHABIMBAIOT MpPABWJIA y4e€Ta W aHaJIM3a COCTOSHMUS
OTpacid HKOHOMHMYECKOW JEATEIbHOCTH, pa3BUTHE KOTOPOM  OIpeAesseTcs
FOCYJapCTBEHHOW  HAYYHO-TEXHUYECKOM W MPOMBINUIEHHOM  IOJIMTUKOH
uH(pOpMaTH3ALIUH.

INocynapctBerHbIM 3ak0HOM OT 15 aBrycrta 1996 1. No 115-03 «O 6romkeTHON
kraccubukamu AsepOaiimkanckoil PecryGmuku»> (mpuiaoxerne Ne 3 K 3ToMmy
3akoHy) B paMmkax (yHIaMEHTaJIbHBIX HCCICOBAHUNA ¥ COACHCTBUS HAYYHO-
TEXHUYECKOMY  TMpPOrpeccy  pemarTcs BOMNpPOChl  (MHAHCUPOBAHUSA  TaKUX
HarpaBJIeHU#, kak uHopmaTtuka (MHDOpMalMOHHOE obecrnedyeHue); pa3padboTka
MEPCIEKTUBHBIX TEXHOJIOTUN U MPUOPUTETHBIX HAIMPABICHUN HAy4YHO-TEXHUUYECKOTO
nporpecca; TpaHCIopT, JOPOKHOE XO35UCTBO, CBSA3b U HHPOPMATHKA.

9.4. [IlpaBoBoe perynmpoBaHHE OTHOIICHWA B 00JIACTU CBS3U H
TEJICKOMMYHUKAN

NudopmanimonHbie MpaBOOTHOILIEHUS B O0JacTH CBSI3M  PETYJIUPYIOTCS
I'oCy/IapCcTBEHHBIM 3aKOHOM OT 16 (eBpais 1995 r. Ne 15-®3 «O cpszu»>,

CBsi3p ABISETCA HEOTHEMJIEMOM YacCThIO IMPOU3BOJICTBEHHOW M COLMAIBHOMN

uHppacTpykTypel A3sepOaiixancko PecnyOnuku u  (QyHKIIMOHUPYET Ha e€e

% C3 AP. 1996. Ne 34. Cr. 4030.

% €3 AP. 1995. Ne 8. Ct. 600.



TEPPUTOPUH KaK B3aMMOYBSI3aHHBIM ITPOU3BOACTBEHHO-XO3SIMCTBEHHBIM KOMILJIEKC,
IpEeIHA3HAYEHHBIA JUIsl YAOBJIETBOPEHUS HYK]I I'Pa’KIaH, OPraHOB rOCYJapCTBEHHOM
BiIacTu (ympaBiieHusi), OOOpOHBI, O€30MaCHOCTH, OXpaHbl MPaBOMOPSAIKA B
Azepbaiixanckoit Pecrybnuke, (u3MuecKux M IOPUAMYECKHX JIML B yCIyrax
AIEKTPUYECKOM M MOYTOBOM CBSI3U (YCIYTHM CBSI3M — MPOAYKT JESITEIBHOCTH IIO
npuemy, o0paboTKe, epeaaye u JOCTaBKE MOUYTOBBIX OTIPABIECHUN WIIA COOOIICHHM
AIIEKTPOCBSI3H).

CpencrBa CBsI3M BMECTE CO CpPEICTBAMU  BBIYMCIMUTENBHOM TEXHUKHU
COCTABJISIOT TEXHHUYECKYI0 ©0a3zy obOecmedeHusi mporecca cbopa, 00paboOTKH,
HAKOIUICHHUS U PaclpoCTpaHeHUs HH(OpMALIHH.

PazButne u obOecreueHue YCTOWUYMBOM M Kauye€CTBEHHOW pabOThl CBS3HU
SBISIIOTCS ~ BOKHEUITMMU  yCIIOBUSIMH ~ Pa3BUTHS OOIIECTBA U JACATEIBHOCTH
rocyapcTa B MHpOPMAaIMOHHOH cdepe.

JlesiTenbHOCTh B OOJACTH CBSI3M OCYILIECTBISIETCA HAa OCHOBE CIEAYIOIIHMX
MPUHIIHIIOB:

PaBEHCTBO MpaB (PU3NYECKUX U IOPUIUUECKUX JIUIl HA YYacCTHE B ACATEIbHOCTU
B 00JIaCTH CBSI3U M UCIIOJIb30BAHUE €€ Pe3yJIbTaTOB;

coueTaHue uHTepecoB AszepOaiipkaHckon PecryOnuke u AzepOaiiyKaHCKOM
Pecnybnuku;

cB000/1a nepeiayn COOOIIEHHI 10 CETSIM U CPEACTBAM 3JIEKTPOCBSA3H, CBOOOIBI
MOYTOBBIX OTMPABIICHUN U TPAH3HUTA MOYTHI HA BCEW TeppuTOpUn AzepOaiipKaHCKOM
PecmryOnuku;

co0roieHNne VHTEPECOB II0JIb30BATEIIEH CBSI3H; pa3BUTHE
NPEANPUHUMATEIIBCKON  JIESITENIBHOCTH M OIPAHUYEHUS  MOHONOJHUCTHYECKOMN
JESITEIbBHOCTH B YCJOBHSX CYIIECTBOBAHUS Pa3iMYHBIX (POPM COOCTBEHHOCTH Ha
CETHU U CPEICTBA CBS3H;

oOecrieueHrEe HAJIEKHOCTH W YIPABISIEMOCTH CBSI3bI0 C YYETOM €€ CETEBBIX
TEXHOJOTMUECKUX OCOOCHHOCTEH Ha OCHOBE €IMHBIX CTaHAApTOB HA TEPPUTOPHUH
AzepOaiimxanckod  PecriyOiMku B COOTBETCTBUM  C  PEKOMEHJALUSIMU

MC)KILYHapOI[HOFO COH03a JJICKTPOCBA3H U BCCMI/IpHOFO ITIOYTOBOI'O COIO34a,



o0OecrieueHre MNPUOPUTETA TMPOU3BOJACTBA CPEJCTB CBSI3M U TNPUMEHEHHS U
DKCIUTyaTalluM TNpPOM3BEICHHBIX B AP cpeacts cBs3m B COOTBETCTBUU C
rOCyJapCTBEHHOW HAYYHO-TEXHUYECKOU MTOJIUTUKOM;

BHEJPEHUE MHUPOBBIX JOCTHKCHMM B 0OJacTH CBSA3HM, MPHUBICYEHUS U
HCITIOJIb30BAHUSI MHO9TPAHHBIX MaTepUAIbHBIX U (PUHAHCOBBIX PECYPCOB, MEPEIOBOM
3apyOeKHOW TEXHUKHU U YIPABICHYECKOrO OMBITA;

COJICHCTBUE PACHIMPEHUIO MEKIYHAPOTHOTO COTPYAHUUYECTBA B 0OJIACTH CBSI3U
Y Pa3BUTHUIO BCEMUPHOM CBSI3H;

IIOJOTYETHOCTh U MOAKOHTPOJIBHOCTD NMPEAIPUATHN CBSI3H I'OCYIAPCTBEHHBIM
OpraHaM MCHOJIHUTENbHOU BIACTH;

BBICBOOOXJEHUE TOCYJapCTBEHHBIX OPraHOB HCIOJHUTEILHON BIIACTU B
00J1acTH CBSI3U OT XO3AMCTBEHHBIX (QYHKIIUH.

B cootBercTtBUM co cr. 56 Konctutynmuu AP u ct. 13 T'ocymapcTBeHHOTO
3akoHa «O CBSI3W» B YCIIOBUSIX YPE3BBIUANHOTO MOJOXKEHUS HA Bcel Tepputopun AP
MU B €€ OTIEIbHBIX MECTHOCTSX B  YCTAHOBJIEHHOM T'OCYJapCTBEHHBIM
KOHCTUTYIITUOHHBIM 3aKOHOM TMOPSAKE JEHCTBUE OTAEIbHBIX MMOJOKEHUN MOXKET OBbITh
OTPaHHUYECHO.

B3aumoyBsizannass cetb cBs3u AP mpencraBiser  co0oil  KOMIUIEKC
TEXHOJIOTUYECKH  CONPSDKEHHBIX ~ CeTed  CBsA3M  OOIIEero  MOJIb30BaHUS U
BEJIOMCTBEHHBIX CETEW 3JIEKTPOCBsI3W Ha TeppuTopuu AP, obecrneueHHbId 0OIIMM
LEHTPaJIM30BaHHBIM YIPaBJICHUEM, HE3aBUCHMO OT BEJIOMCTBEHHOM
NPUHAJJICKHOCTU U (OPM COOCTBEHHOCTH.

I'ocymapcTBO B COOTBETCTBHUM C TOCYJAPCTBEHHOW NIPOTrPaMMOU pPa3BUTHSA
B3aMMOYBSI3aHHOM ceTu cBsi3u AP 3a cuer cpeACcTB rocyAapCTBEHHOTO OrODKETa
Azepbailxkanckoil PecnyOnuky OKa3bIBaeT MOJIACPKKY HPEANPHUITHSIM CBSI3U B
peanu3anuy  TOCYJAapCTBEHHBIX W PETHOHAJBHBIX  IPOTPaMM, IPOBEACHUU
MEpPONPUATHNA IO MOBBIIIECHUI HAJEKHOCTU B3aMMOYBSI3aHHOW ceTH CBs3u AP u
CO3aHHUI0 MOOMJIM3AIIMOHHOTO pe3epBa anmnaparypbl CBsA3U U KaOeIbHOU MPOTYKINH,
oOecrieurBasi pa3BUTUE BCEX BUIOB CETEH CBS3U, BXOSIIUX B YKA3aHHYIO CETh.

Certb cBsA3M O6IJ.[€F0 ITOJIBb30BaHMA KaK COCTaBHAaA 4aCTb BBaHMOYBﬂSaHHOﬁ CCTHU



cBs3u AP mpenHazHaueHa Jisl MPEAOCTABICHHS YCIYT CBSI3U BCeM (PU3MUECKUM H
IOPUIMYECKUM JIMIIaM Ha TeppuTopun AP u BkiltouaeT B ce0s Bce CETH 3IEKTPOCBA3H,
HaxoJsIuecs o ropucauknuel AP, kpoMe BBIJIEICHHBIX U BEIOMCTBEHHBIX CETEH
CBS3M, HE3aBUCHUMO OT UX MPHUHAIICKHOCTH U  (QOpM  COOCTBEHHOCTH.
OTBETCTBEHHOCTh 3a (YHKLUMOHMPOBAaHUE U pa3BUTHE CETU CBSI3U OOIIEro
II0JIB30BAHUS BO3JIAraeTCsl Ha rOCYJapCTBEHHBIE OpPraHbl UCIIOIHUTEIBHON BIIACTH B
001aCTH CBSI3U.

BenoMcTBEHHBIE CETU CBSI3U CO3/AIOTCS U PYHKIMOHUPYIOT AJis o0ecnedeHus
IIPOM3BOJCTBEHHBIX M CIELUAIBHBIX  HYXJ  TOCYJAapCTBEHHBIX  OpPraHOH
VCIIOJTHUTEIIbHOM BJIACTH, HAXOIATCS B MX BEIACHUM M DJKCIUIyaTHUPYIOTCS HMHU.
BenoMcTBeHHBIE CE€TH CBSI3M MOTYT HCIIOJIB30BaThCS TAKXKE I NPEJOCTABICHHUS
yCIyr CBSI3M HACEJIEHWIO M JPYyrUM I[ojdb3oBaTeiasiM cBaA3u. ConpspkeHue
BEJJOMCTBEHHBIX CETEH CBSI3U C CETHIO CBA3M OOLIETO MOJb30BaHUs MPOU3BOIUTCS HA
JIOTOBOPHOW OCHOBE MPHU YCIOBUU 00ECIIEUEHHSI COOTBETCTBUS TEXHUUYECKUX CPEICTB
U COOPYXEHHUI CBSI3M BEIOMCTBEHHBIX CETEHl CBSI3M TPEOOBAHUAM M TEXHHUYECKUM
HOpMaM, YCTaHOBJIEHHBIM [UIsl CETU CBSI3M OOILIEro IOJb30BaHUS, W IOJy4YEHHUS
JIULICH3UU.

Boigenennele cetu cBA3M Ha TeppuTopun AP Moryt cosgaBaTbesl THOOBIMU
(u3NYECKUMU M IOPUAMYECKMMH JIMLIAMH, BKIJIIOYas HWHOCTPAHHBIX HHBECTOPOB,
MMEIOIIMX IPU3HAHHBIM MPAaBOBOM craryc. Ha neArenbHOCTh IO NMPEaOCTaBICHUIO
YCIIYT CBSI3U ONIEPATOPAMU BBIJEJIIEHHBIX CETEN CBSI3U PacHpOCTpaHsAETCsl TpeOOBaHHUE
o sueH3upoBanuu. Onepatop — (GU3NYECKOE WIH IOPUIUIECKOE JIULO, UMEIOIIee
IIPABO HA IIPEJOCTABIECHNE YCIYT AIEKTPUUECKON WM IIOYTOBOM CBSI3H.

[IpaBuTenbCTBEHHAs CBSA3b OOECIEUMBAETCS CHELHUAIBHO YIOJIHOMOUYEHHBIMU
Ha TO opra"Hamu, onpexnemsiembiMu IIpesugentom AP. VYkasaHHble Oprassl
o0ecrneuynBaroT ClelraIbHbIMUA BUJAMU CBSI3U OpPTraHbl rOCYAapCTBEHHOM BiacTu AP
Y OpraHu3allMM, OCYHIECTBIAS B Ipeesiax CBOUX IIOJHOMOYUN COXPaHHOCTH
rOCy/IapCTBEHHBIX cekpeToB. IIpaBa u 00A3aHHOCTHM OpPraHOB YyKa3aHHOH CBA3H
ONPEIEIAI0OTCS 3aKOHOAATENBCTBOM AP.

CBsi3p a1 HYXJ OOOpOHBI, 0€30MacCHOCTH U OXpaHbl mpaBomopsiaka B AP



oOecrieunBaeTcsi OpraHaMu CBSI3M COOTBETCTBYIOUIMX TOCYAApCTBEHHBIX OpPraHOB
WCIIOJIHUTENbHON BiacTu. MM mpemocTtaBisieTcss mpaBo 0e3 ymiepOa s OCHOBHOM
NEeSATEIbHOCTH UCIOJIb30BATh HAXOSIINECS B UX BEACHUHN CETH U CPEJICTBA CBSI3U IS
nepeaadr uiM mprueMa -CooOIEHUH T0JIb30BaTeNeh

CBA3M B KOMMEpYECKHUX LeisX. B 3ToM ciydae Ha mpeaocTaBliEHUE YCIyT
CBSI3U PACIPOCTPAHSIETCS] TpeOOBAaHUE O JTUIEH3UPOBAHUU.

[ToutoBast CBsI3b, HAXOMSNIASCS TOJ IOPUCAUKIMEH A3epOaiiKaHCKON
PecnyOnuku, npeacTaBiasieT coO0i €AMHYI0 TEXHOJOTUYECKYIO CETh YUPEKICHUU U
TPAHCTIOPTHBIX CPEIACTB, OOECIEUMBAIOUINX TpUeM, O00pabOTKy, MEpEeBO3KY H
JOCTaBKY TOYTOBBIX OTIPABICHUN, NEPEBOJ JACHEXKHBIX CpPEICTB, a TAKKE
OpraHU3yIOIIMX Ha JIOTOBOPHOM  OCHOBE  OJKCHEAUPOBAHHME, JOCTABKY H
pacnpocTpaHEHUE MEPUOANYCCKON TeYaTH, JOCTABKY IMEHCHM, MOCOOMNA U JIPYTUX
BBITUIAT 1I€JIEBOIO HA3HAUCHUS.

CBo00/1a MOYTOBBIX OTHPABJICHUA M TPaH3UTa MOYTHI TApAHTUPYETCA HA BCEH
Teppuropun AP.

['ocynapcTBeHHbIE  OpraHU3alMM  CBSI3M  (IIOYTOBOM  CBA3M  OOLIETO
[I0JIb30BAHUS, CIEHHUATBHOM CBSI3M TOCYJAapCTBEHHOIO OpraHa MCHOJHUTEIbHOM
BJIACTH, OCYILECTBIAIONIETO YIpaBiICHUE [EATEIbHOCTHI0O B OO0JacTH CBS3U, H
roCyapCTBEHHOU (eNnbIberepckoi CBsI3M) 00pa3yroT CeTh MOYTOBOM CBSI3U IS
B3aMMHOT'0 0OMEHA MOYTOBBIMU OTIIPABJICHUSMHU.

VYrpaBieHue JeATENbHOCTbIO B OOJacTHM  CBA3M  OCYILIECTBISIETCS B
COOTBETCTBUU ¢ locynmapcTBeHHbIM 3akOHOM «O CBSI3U» TOCYIapCTBEHHBIMU
OpraHaMH HCIIOJIHUTEIbHON BIACTH B OOJIACTH CBSA3H, OOBbEIUHEHHBIMU B EIUHYIO
CHUCTEMYy, B YCTAHOBJIEHHOM TOpsJKE. YKa3aHHbIE OpraHbl B IMpeJenax CBOUX
MIOJIHOMOYHI HECYT OTBETCTBEHHOCTh 338 COCTOSIHME U PA3BUTHE BCEX BUAOB CBS3H.

CtpykTypa uW oOpraHu3auus JeATEeIbHOCTH T'OCYJAapCTBEHHBIX OpPraHOB
UCIIOJIHUTENIbHOM BJacTH B  00JIACTH  CBSI3U  ONPENETSIOTCS  MOJOKEHUSIMHU,
yrBepkaeMmbiMu [IpaButensctBom AP.

3ajayaMy TOCYJApCTBEHHBIX OPraHOB HUCIOJHUTEIBHON BIAacTU B 00JAcTH

CBs3H, BXO/SIUX B CIMHYIO CUCTEMY, ABJIAIOTCA:



pa3paboTKa MpeJIOKEHUH N0 TOCYIapCTBEHHON MOJUTHKE B OOJIACTH CBSI3U U
obecrieueHre ee peannsalim, o0IIee peryanpoBaHie B 00JacCTH CBSI3H;

MeXOoTpacieBas KOOpAUHAIMS Ha KOJUIETHAIbHOU OCHOBE (DYyHKIIMOHUPOBAHUS
U Pa3BUTHS SJICKTPOCBS3H;

opraHuzaius U oOecrnedyeHHe TOCYyJapCTBEHHOIO HaA30pa M KOHTPOJS 3a
JeSATEIbHOCTHIO B 00JIACTH CBA3H;

pa3paboTKa MpPENJIOKEHUH MO TOCYAapCTBEHHOM TMOJUTHKE B 00JacTH
pacrnpesiefieHdss M HUCIOJIb30BAaHUS PaJUOYACTOTHOTO CIEKTpa M 0OecleueHue Hx
peann3aiuy;

pa3paboTKa MPOEKTOB MPOrpaMM pPa3BUTHS B OOJIACTH TOYTOBOM CBSI3U H
obecrieueHre ux peaanu3alni.

PerynupoBanue HCHOnb30BaHUS PAJUOYaCTOTHOTO CIEKTpa M OpOUTATIbHBIX
MO3ULIKNA CITYTHUKOB CBSI3U — UCKIIIOUUTEIBLHOE MPaBO roCyAapCTBa.

Pa3paboTka u peanuzaiusi MOJIUTUKUA U MpOLEyp B 001acTH pacnpeeiaeHus
pPaaMoOYacTOTHOTO  CHEKTpa, dA(PPEeKTUBHOTO WCMONB30BAHUS PAAUOYACTOT U
OpOUTANBHBIX TMO3HUIMK COYTHUKOB CBSI3M B COOTBETCTBUU C HMHTEpECAMHU
Azepbaitxkanckoit  PecyOnmuku ¢ ydyeToM MEXAYHapOAHBIX JOTOBOPOB H
cornamennii AP o6ecnieunBarorcs [IpaButenscrBom AP.

B 11 (04 oOecrieueHus AIEKTPOMAarHUTHOM COBMECTUMOCTH
panuodIeKTpOHHbIX  cpeAcTB llpaBurensctBo AP ycraHaBiauBaeT MOPSAOK
BBIJICJICHUSI  PaJUOyvYacTOT, OCOOble YCIOBHS pa3pabOTKH, MPOECKTUPOBAHMUS,
CTPOUTENIbCTBA, NPUOOpETEeHHUs, OKCIUIyaTallud M BBO3a M3-32  TPAHUIBI
PanrOdIEKTPOHHBIX CPEJCTB U BBICOKOYACTOTHBIX YCTPOMCTB, a TaKXKE€ OIMpEeiseT
KOMILJIEKC MEp IO 3allUTe paguonprueMa OT HHAYCTPHAIbHBIX pauOTIOMEX.

CpenctBa CBsI3U, B TOM YHCJIE MCITIOJNb3yeMbIe JJIS IIeJIel TesepaauoBeaHus,
U HHbIE TEXHUYECKHUE CPEJCTBA, SBIISIIOUIMECS HMCTOYHUKAMH 3JIEKTPOMArHUTHOTO
U3JTy4eHHUs], TIOJIIeKAT PETUCTpAIlMU B MOPSAKE, yCTaHOBJIEHHOM llpaBuTenbcTBOM
AP.

[IpucBoeHue 4acToT NPEANPUSITUIM CBA3U MOTYT ObITh U3MEHEHBI B MHTEpECaxX

obecrieueHrs TOCYAapCTBEHHOTO YMPAaBJICHHs, 0OOPOHBI, 0€30MaCHOCTH W OXPaHBI



npaBornopsaaka B AP ¢ koMreHcaiueil npeqnpusaTusaM CBsi3u yiiepoa, CBSI3aHHOTO C
IIEPEXOIOM HA IPYTHUE YACTOTHI.

[lo BompocaM ympaBi€HMsI JEATENbHOCTBIO B 0O0JacTU CBSA3M IPUHSATHI
noctaHosieHus [IpaBurenscTea AP,

HesatenpHOCTh  (U3MYECKUX W IOPUIMYECKUX  JIML, CBsI3aHHAs C
IIPEIOCTABICHUEM YCIIYT CBSI3H, OCYILECTBIISECTCS HA OCHOBAaHUY JIMIICH3UU.

Briaya, u3amMeHeHne yCloBUM WM IPOJJICHUE CPOKOB IECUCTBUS JULEH3UM Ha
IIPABO JIEATEIBHOCTU B O0JIACTU CBSA3M, a TaKXKE MPEKPALEHUE ACUCTBUS JIMLIEH3UN
npousBoasaTcs MunuctepctBoM AP mo cBsizu U uHpOpMaTU3alu B COOTBETCTBUU C
['ocynapcTBeHHBIM 3aKOHOM «(O CBsI3W» W TMOJOKEHUEM O JIMIIEH3UPOBAHUU B
oOnactu cBs3M, yTBep)kaaemMbIM [IpaButenscTBom AP.

Beigaua smieHsuii Ha  OEATEIBHOCT, B O0JIACTH  CBA3M  JUIA  LlEJIEH
TEJIEPATNOBEIIAHNs, a TAKXKE IIPUCBOCHUE YaCTOT, 3aHECEHHBIX B IIEPEYECHb YACTOT,
UCIIOJIB3YEMBIX U IUIAHUPYEMBIX K MCIIOJB30BAHUIO JUIS LICJICH TEJIepaJuoOBEIIAHMS,
OCYIIECTBIISIFOTCA HAa OCHOBE JIMIIEH3MM Ha BellaHue 0e3 MpOBEACHHS] KOHKypca
MunuctepctBom AP 1o cBi3u U uHOpMaTH3alMM B  COOTBETCTBUM C
3aKOHOAATeNbCTBOM AP 1o 3asBieHni0o QU3NYECKUX U IOPUIUYECKHX JIMII,
BIAACIOIMX, MOJB3YIOUIMXCS M PacHOpsDKAIOIIMXCA — CPEACTBAMH  CBSA3H,
UCHOJB3YEMBIMUA Ul LEJEH TenepaguoBellaHus, JIMOO HMEIIUX HaMepeHHe
BCTYIIUTh B IIpaBa BIIAJICHUs, TOJIb30BAHMS U PACIOPSIKEHUsI CPEACTBAMM CBSA3H,
VICIIOJIB3YEMBIMH IS LIEJIEU TeJIePaIHOBEILAHN.

Bce cpencrtBa cBsI3u, UCIOIb3yE€Mble BO B3aMMOYBS3aHHOW ceTu CBsi3U AP,
nojjieskar o0sA3aTeNbHOM  CepTHU(HUKAMU HA COOTBETCTBHE YCTAaHOBJIECHHBIM
CTaHJapTaM, MUHBIM HOPMaM U TEXHUYECKUM TPEOOBAHUSM.

CepTudukanuu Takke MOTYT MOJJIEKATh YCIYTH CBSI3H, IPEIOCTABIIEMbIE HaA
CETH CBSI3U OOLIETO MOJIb30BAHUS.

Cepruduxanus cpenctB cBsizu B AP ocyliecTBisieTcsi rocyaapCTBEHHBIM

%> CM. NOCTaHOBAEHUS Mpasutensbctea AP oT 5 ntoHa 1994 r. Ne 643; ot 17 ntons 1996 r. Ne 832; ot 8 ceHTAbpsA
1997 r. N2 1142; ot 2 ntoHA 1998 r. Ne 552; ot 10 mtoHst 1998 r. Ne 578; o1 6 aBrycta 1998 r. Ne 895; ot 12 dpeBpans
1999 r. Ne 168; o1 26 utoHA 1999 r. No 698.



OpraHOM HCIIOJTHUTEIHHON BIACTU B OOJIACTH CBSI3U MPH MOMOIIY YIOTHOMOYEHHBIX
HA TO HCHOBITATEIBHBIX ULEHTPOB  (1abopaTopuii), AaKKPEAUTOBAHHBIX B
YCTAaHOBJICHHOM MOPSIIKE B IOCYJAapCTBEHHBIX OpraHax WCIOJHUTEIbHOW BJIACTH B
o0JacTu CTaHAAPTU3ALUHU, METPOJIOTUU U CEPTUPUKALIUY.

[To 3aBepmieHnu mnpouenypbl cepTU(UKALMKA HAa Kaxaplil oOpaszel cpencTs
CBSI3M TOCYJAapCTBEHHBIM OpPraHOM HCIIOJIHUTEIBHOM BJIACTH B 0OJACTH CBS3U
BBIJIA€TCSl CepTU(UKAT YCTAHOBIEHHOI0 00pa3La.

[Topsnox npoBeaeHNs CEPTUPHUKALIMU OIIPENETAETCS 3aKOHOAaTeNbCTBOM AP.

Ha tepputopun AP mpenmpusiTust CBS3M CO3HAIOTCS U (PYHKIMOHUPYIOT HA
OCHOBE  E€IMHCTBA SKOHOMUYECKOI'O  IPOCTPAHCTBA, MHOroobpasus  Qopm
COOCTBEHHOCTHU U B YCJIOBUSIX KOHKYPEHIIUU.

Cern u cpenctBa cBsi3M B AP MOryT HaxoAWTbCs B TIOCYJAapCTBEHHOM
COOCTBEHHOCTH, COOCTBEHHOCTH A3zepOaiixaHcko PecnyOnuku, MyHMIMNAIbHOU
COOCTBEHHOCTH, a TaKXe€ COOCTBEHHOCTH (U3NYECKUX M IOPUAUYECKHUX JIMII,
BBICTYIIAIOIIMX B KAYECTBE OIIEPATOPOB CBSA3H, BKIIIOYAasi HMHOCTPAHHBIE OpraHU3ALUU
Y UHOCTPAHHBIX I'PAXKJIaH.

Ilepeuenb cerel M CPEACTB CBSI3U, KOTOPHIE MOTYT HAXOAUTHCS TOJBKO B
rOCyJ1apCTBEHHON COOCTBEHHOCTH, OIIPEAEISAETCS 3aKOHOAATENbCTBOM AP.

dopma COOCTBEHHOCTM Ha CETM U CpPEIACTBA CBS3M, HaXOAsIIMECS B
rOCYy/IapCTBEHHOW COOCTBEHHOCTH, H3MEHSETCS B MOpPsAKe, MNPEIyCMOTPEHHOM
3aKOHOJATeIbCTBOM AP.

NHOocTpaHHBIE  MHBECTOPBI  MOTYT  y4acTBOBAaTb B IPUBATU3ALUHU
FOCYJJapCTBEHHbIX W MYHULMNAIbHBIX MPEAUPUATHA CBSI3M HAa  YCIOBUSX,
OIPEIEICHHBIX 3aKOHOAATENBCTBOM AP.

N3menenue (HopMbl COOCTBEHHOCTH Ha CETH M CPEACTBA CBSI3U JIOMYCKaeTCs
IIPY yCIIOBHH, YTO TAaKOE€ M3MEHEHHE HE HApyIIAaeT TEXHOJIOTMYECKO-10 pexnma
(YHKIIMOHUPOBAHUS CETEH CBSA3H, a TAKXKeE MpaB (PU3NUECKUX U IOPUIUYECKHX JIMIL Ha
II0JIb30BAHUE YCIIyTaMHU CBSI3H.

['ocynapcTBeHHbIE OpraHbl HMCIOJHHUTENBHOM BIacTM B 0O0JacTH CBSA3H,

I[CﬁCTBYH COBMCCTHO C TOCYAApCTBCHHBIMHN OpraHaMu HUCIIOJIHUTEJIBHOM BJIACTH B



00JIaCTH AHTUMOHOTIOJNFHOM TIOJIMTUKU W TIOAJEPKKA HOBBIX JIKOHOMHYECKHUX
CTPYKTYp, 0Os3aHBbl MOOLIPSTh U TMOAAEPKHUBATH JTOOPOCOBECTHYIO KOHKYPEHLHUIO
IpU  TPENOCTABICHUU YCIYyr CBSI3M IOCPEICTBOM MPUMEHEHUS HOPMATHUBHBIX
JOKYMEHTOB M BBINIOJIHEHUS YCJIOBUW JIMLIEH3UPOBAHUS B COOTBETCTBUU C
3aKOHOAATENBCTBOM AP.

Oneparopel  CBSI3M  HECYT  YCTAHOBJICHHYK)  3aKOHOAATENbCTBOM AP
OTBETCTBEHHOCTH 32 3JI0YMOTPEOJICHNUE CBOWM ITOJOKEHUEM WJIM KAaKHE-THOO WHBIC
JNEUCTBUS, IPEMATCTBYOIIME KOHKYPEHIUN WA OTPAHUYHMBAIOIINE €€.

Tapudnt Ha yCIIyTH CBSI3W YCTAaHABIMBAIOTCS HA JIOTOBOPHOM OCHOBE.

B cimyyasix, npenycMOTpPEHHBIX 3aKOHOAATENBLCTBOM AP, 0 OTAEIbHBIM BHIAM
YCIIYT CBSI3U, OKA3bIBAEMBIX MPEINPUATUIMU CBA3HU, TAPU(BI MOTYT PEryJIMpPOBaThCS,
roCyJAapCTBOM.

OKCTpEeHHbIE OIEpaTUBHbIE CIYKObI (MOKapHasi OXpaHa, MUIMLMS, CKOpas
MEJUIMHCKAs [TOMOIIb, aBapuiiHasi ra3oBas ciy>k0a, ropHocnacaTenbHas ciyx0a u
Ip.) BceMH (PU3NYECKUMH B FOPUINYECKUMHY JINIIAMH BBI3BIBAIOTCS OECILIATHO.

[InaTa 3a mMexceTeBble COCAMHEHUS! YCTAHABIMBAETCS HA OCHOBE JIOTOBOPOB,
YCIOBUM U MOJIOKEHUW,  COIVIaCOBAHHBIX  MEXKIY  COOTBETCTBYIOIIMMU
npeanpusATAsIMU CcBsi3U. CHOpBI 10 JaHHBIM BONPOCAM PacCMaTpPUBAIOTCS B CYJI€ WUIU
apOUTPaXKHOM CYJIE.

CpencrtBa, COOpYXKEHHUS CBSI3U, PAJAUOYACTOTHBIN CHEKTP W OpOHUTAIBLHBIE
MO3UIIMU CIIYyTHUKOB CBSI3M HAXOAATCS NOJ 3allUTON rocynapcrsa. [lopsaok oxpaHbl
CPEICTB, COOPYXEHUW CBSI3M M PAJMOYACTOTHOIO CIEKTpa YCTaHABIIMBAETCS
[TpaBuTenscTBOM AP.

B memsx 3ammTel MmoOpsAlKa HMCIOJIB30BAHUS PAJAMOYACTOTHOIO CIIEKTpa M
OpOMTANBHBIX TO3WIIMN CIIYyTHUKOB CBS3M  3aKOHOAATenbcTBOM AP moryt
yCTaHABJIMBATbCA OrPAHUYEHUs] Ha MPOU3BOJACTBO M BBO3 B A3epOailJKaHCKYIO
PecnyOnuky paguosneKTpOHHBIX CPENICTB, CO3JAIOIIMX HEHOPMHUPOBAHHBIE MOMEXU
(GYHKIIMOHUPOBAHUIO AJIEKTPOMATHUTHBIX CUCTEM.

Pu3nvecKnue U IOPUINYECKUE JHULA, JOMYCTHUBIIUE MOBPEXKICHUS CPEACTB,

COOPY)KCHI/Iﬁ CBA3H, HCCAHKIIMOHUPOBAHHOC IIOAKIIOYCHHUC K CCTAM M CPCACTBaAM



CBSI3H, HapYyIICHUE MOPsAKA U3TOTOBIEHUS, TPHUOOPETEHNUS, BBO3a, UCIIOJIB30BAHUS U
perucTpauuy  paguodICKTPOHHBIX CPEIACTB M BBICOKOYACTOTHBIX  YCTPOMWCTB,
UCIIOJIb30BaHUs YacTOT AJi1 paOdOThl paAHOIEKTPOHHBIX CPEJICTB BCEX HA3HAUECHUN U
BBICOKOYACTOTHBIX YCTPOMCTB, @ TAaKK€ CO3JAIOIINE HEHOPMHUPOBAHHBIE ITOMEXU
TeJle- W PpagUONPUEMy, HECYT OTBETCTBEHHOCTb B TOPSAIKE, YCTaHOBICHHOM
3aKOHOJATEIbCTBOM AP,

BKJIIOYasi BO3MEIICHUE BO3MOXKHBIX 3aTpaT IO YCTPAHECHHIO MOBPEKICHUU U
BO3MEILECHHE MPEATPUATHSIM CBS3H YIIYILIECHHON BBITOJBL.

Bce monp3oBarenu cBsA3u Ha Teppuropur AP Ha paBHBIX YCIOBHSX HUMEIOT
IpaBO IMepelaBaTh COOOUICHHUS] MO CETSAM JJIEKTPUYECKOM M TOYTOBOM CBS3H.
HukakoMy nosip30Barento CBA3M Ha TeppuTopuud AP He MOXET ObITh OTKa3aHO B
JIOCTYTIE K YCIIyraM CETH CBS3H OOILEro Mojb30BaHuUs.

ITonp30BaTenn U ONEPATOPHI CBS3U UMEIOT IIPABO MOJKIIIOUEHUS K CETH CBA3U
oOLIero MoJb30BaHUSI CBOUX CETEH CBA3M M OKOHEUYHOTrO OO0OpYyIOBaHUS C
coOirofeHneM ycTtaHoBieHHbIX [IpaButenbctBom AP ycnoBuil mOJIKIIOYEHUS,
KOTOPBIE BBIJJAIOTCSI COOTBETCTBYIOLIMMU OIIEPATOPAMU CBSI3U WJIA OTOBAPUBAIOTCS B
auieH3un. JlomyckaeTcsl MOAKIIOUEHUE K CEeTSAM CBSI3U TOJBKO CEPTUPUIMPOBAHHBIX
B YCTaHOBJICHHOM ITIOPSIIKE CPEICTB CBSI3U.

Bnanenplpl ceteii M CPeACTB CBA3M JAOJDKHBI IPENOCTABIATh A0COIIOTHBIN
IPUOPUTET BCEM COOOIICHUSM, KaCaIOIUMCs O€30MaCHOCTH Y€JI0BEUECKOM )KU3HHU Ha
MOpe, 3eMJIe, B BO3]lyX€, KOCMMYECKOM IPOCTPAHCTBE, IIPOBENCHMS HEOTIIOKHBIX
MEpPONpUITHA B 001acTh 000pOHBI, 0€30MIACHOCTH M OXpaHbl IpaBomnopsaaka B AP, a
Tak)Ke COOOIICHUAM O KPYIHBIX aBapHsX, KaracTpodax, sMHUIAEMHUAX, JMHU300THSIX U
CTUXUNHBIX OEJICTBUSX.

Taitna mnepenucku, Tene@OHHBIX MEPErOBOPOB, IOYTOBBIX OTIPABICHHM,
Tenerpa@HbIX U UHBIX COOOLIEHMM, NEPEeJaBaeMbIX IO CETSIM JJIEKTPUUECKON H
MOYTOBOM CBA3U, oxpaHsaeTcs Koncruryuuen AP.

Bce omnepaTopsl cBsizu 00513aHBI 00€CTIEUUTH COOJIOICHNE TAWHBI CBSI3H.

WNHpopmaniisgs O MOYTOBBIX OTHPABIECHUSAX U IE€PENABAEMBIX IO CETAM

BJICKTpI/I‘{eCKOﬁ CBiA3HU COO6I].I€HI/I$IX, d TaKXXC CaMH OTH OTIIPABJICHUA U COO6I].I€HI/I$I



MOTYT BBIJABaTbCSl TOJIBKO OTIPABUTEIAM M aApecaraMm WIM UX 3aKOHHBIM
MPEICTABUTEIISIM.

[IpocnymmBanue TenedOHHBIX NEPErOBOPOB, O3HAKOMIIEHHE C COOOIICHUSIMU
AIEKTPOCBA3U, 3aJE€PKKA, OCMOTP W BbIEMKA MOYTOBBIX OTIIPABICHUW U
JOKYMEHTAJIBHOW KOPPECIOHJACHINH, MOJIYYEHUE CBEICHUN O HHMX, a TAaKXE HHbIC
OTpaHUYEHUS] TaWHBI CBSI3M JOMYCKAIOTCA TOJBKO HA OCHOBAaHUU CYJIEOHOTrO
pELICHUS.

JIOJKHOCTHBIE M WHBbIE JHIa, PAOOTHUKHU CBS3U, HAPYIIMBIIKWE YKa3aHHbIE
MOJIOKEHHUSI, TPUBJIEKAIOTCS K OTBETCTBEHHOCTH B TNOPSAKE, YCTAHOBJIECHHOM
3aKOHOAATENbCTBOM AP.

I'ocynapcTBeHHbBIE OpraHbl UCITOJTHUTEIbHON BJIACTH, OpraHbl
WCIIOJIHUTENILHON Biactu  AsepOaiimkanckoit PecmyOnwku, oOpransl MECTHOTO
CaMOYTIpaBJICHHUS, a TaKKe (QU3HUECKUE U IOPUANYECKUE JTUIA, TOMYCTUBIINE B XO€E
OCYULIECTBJICHUS ACATENIBHOCTH B 00JacTU CBsI3W HapyieHus [‘ocygapcTBeHHOro
3aKkoHa «O CBSI3U», JPYTUX TOCYAApPCTBEHHBIX 3aKOHOB, a TAaK)KE€ HHBIX IMPABOBBIX
aKTOB, NPUHHUMAEMbIX B AP, HeCyT OTBETCTBEHHOCTh B MOPAJKE, YCTaHOBICHHOM
3aKOHOAATENLCTBOM AP.

Oneparopsl CBA3M HECYT MATEpUAIIBHYIO OTBETCTBEHHOCTh 3a YTparty,
MOBPEXKJAEHNUE LICHHBIX IMOYTOBBIX OTIPABICHUM, HEAOCTAyy BIIOKEHHM MOYTOBBIX
OTMPABIICHUN B pa3Mepe OOBSIBICHHOW IEHHOCTH, MCKAKEHHE TEKCTa TEJIeTPaMMBI,
U3MEHUBIIIEE €€ CMBICI, HEAOCTaBKY TEJIETpaMMbl WJIM BpPYYEHUE TeEJIErpaMMbl
azpecaTy 1o UCTeUeHUH 24 4acoB C MOMEHTA €€ M0/Ia4M B pa3Mepe BHECEHHOM IJIAThI
3a TenerpaMmy (3a UCKIFOYEHHUEM TEJIETPaMM, aJJpECOBAHHBIX B HACEJICHHBIE ITYHKTHI,
HE MUMEIOLIUE IIIEKTPOCBSI3N).

Pa3zmep OTBETCTBEHHOCTH 3a HEUCIIOJHECHUE WJIM HEHAJIEXKAIEE MCIIOJHEHUE
rOCyapCTBEHHBIMU MPEINPUATUSIMHA TOYTOBOM CBSI3U 00SI3aHHOCTEHN IO MEPEChUIKE
WU JOCTaBKE WHBIX PETHUCTPUPYEMBIX IIOYTOBBIX OTHIPABICHUN OMNPEACIISIETCS

3aK0oHOaTeabCTBOM AP.



Tema 9 ITIPABOBBIE ITPOBJIEMbI THOOPMAITMOHHOM BE3OITACHOCTH
[TpaBoBast ocHOBa 3aIIUTHl 00BEKTOB MH(POPMAITMOHHBIX MTPABOOTHOILIEHHUH OT YIpo3
B HH(pOpMAIMOHHOH chepe

[IpaBoBas 3amuTa HUHTEPECOB JIUYHOCTH, OOILIECTBA, TOCYJAapCTBA OT YTPO3
BO3JICHCTBHS HETOOPOKaYeCTBEHHON HH(DOpMAIHK, OT HAPYIICHHSI TOPsIIKA
pacrnpocTpaHeHus: HHPOpMaIUH
[TpaBoBast 3amuTa HHPOpMAUH, UHPOPMALIMOHHBIX PECYPCOB M MHPOPMAITHOHHBIX
CUCTEM OT YIp03 HECAaHKIIMOHUPOBAHHOTO U HEMPABOMEPHOTO BO3CHCTBHSI
MOCTOPOHHUX JIHII

3amuTa npas u cB000A B MH(POPMALIMOHHOM cepe B YCIOBUAX HHPOPMATH3ALUU

3ammTa npaB U cBo00 A B uH(POpM. cepe B ycroBusx nHbOpMaTH3AIUN

CTpyKTypa mpaBOBOTO PETryJIMPOBAHMS OTHOLIECHHUH B 00J1aCTH HHPOPMAIIMOHHOM

0€30MacCHOCTH

[IpaBoBas ocHOBA 3alIUTHl 00BEKTOB MHGOPMALIMOHHBIX MPABOOTHOLLIEHUN OT
yrpo3 B HHPOPMAIIMOHHO cepe

3akoHoM AP «O 6e3omacHOCTH» 0€30MaCHOCTh OMpPENENsieTCs Kak COCTOSTHUE
3alUIIEHHOCTH KU3HEHHO Ba)KHBIX HHTEPECOB JINYHOCTH, OOIIECTBA U TOCYJapCTBA.

JKM3HEHHO  BaKHBIE  HHTEPECHl  ONPEACIAIOTCS  3aKOHOAATENEM  Kak
COBOKYMHOCTb  NOTPEOHOCTEH,  YIOBJIETBOPEHHWE  KOTOPHIX  OOECIeuYMBaET
CYILIECTBOBAaHHE M BO3MOKHOCTH MPOTPECCHUBHOTO PA3BUTHUSI JIMYHOCTH, OOIIECTBA,
rocyapcTBa, a yrpo3a 0€30MacHOCTH — KaK COBOKYIHOCTb YCIOBUM U (haKTOPOB,
CO3JAIOIMX OIACHOCTh JKU3HEHHO BaXKHBIM HWHTEpEcaM JIMYHOCTH, OOIIEeCTBa,
rocynapctBa. M, HakoHen, obOecrneueHue O€30MaCHOCTH — MPOBEICHUE €IUHOM
rOCyapCTBEHHOW TMOJUTHUKA B 3TOM cdepe U cucreMa Mep 3IKOHOMHYECKOTO,
IIOJIMTUYECKOI0, OPraHMW3alMOHHOIO M HMHOTO XapakTepa, AaJeKBATHBIX YIrpo3am
KU3HEHHO Ba)XHBIM MHTEpEcaM JIMYHOCTH, OOIIECTBA U TOCYAAPCTBA, HAIIPABICHHBIX
Ha BBISBJIIEHUE U MIPEAYNPEKICHUE YTPO3.

Kakx ywxe ynmomumHamock, ['ocymapcTtBeHHbIM 3akoHOM «OO0 ydYacTuu B

MEXIYHApOJIHOM uH(}OpMaMOHHOM oOMeHe» onpeeseHO MOHSITHE



uHGOPMAIIMOHHON 0€30MaCHOCTH KaK COCTOSIHME 3aIUIICHHOCTH MH()OPMALIMOHHON
cpenbl obmecTBa, obecrneunBaroniee ee GopMupoBaHUE, UCTIOTL30BAHUE U PA3BUTHE
B MHTEpEcax rpaxk/iaH, OpraHu3aluii, rocyjapcTaa.

B cootBercTBMM ¢ mpeanucanusmMu [ocymapctBeHHOro 3akoHa «O0
uHdopmalnuu, HHPOpMATU3AMU U 3alUTe HUHPOPMALMK» UEISIMU  3alUTHI
uHpopmMarmornHoi cdepsl saBisroTcs (ct. 20):

NpEeNOTBPALICHUEe YTEYKH, XUIICHUS, YTPATbl, HUCKaXCHHS, MOJICIKH
uHpopmaruy;

peloTBpalIeHIE YyIpo3 0€30MacCHOCTH JIUYHOCTH, OOIIECTBA, TOCY1apCTBa;

NPEeIOTBPALICHUE HECAHKIIMOHUPOBAHHBIX JEHCTBUII MO YHHYTOXXEHHUIO,
MOAU(UKALIMKM, HCKAKEHHUIO, KOMMPOBAHUIO, OJOKMPOBAHMIO  HHGPOPMALINH;
npenoTBpalieHre APYyrux (opM HE3aKOHHOTO BMEIIATENbCTBA B MH(OPMAIIMOHHBIE
pecypcbl U MHGOPMAIIMOHHBIE CHCTEMbI, OOECIEYeHHE IMPaBOBOTO pexUMa
JIOKYMEHTUPOBAHHOU MH(OpMaIU Kak 00bEKTa COOCTBEHHOCTH;

3alUTa KOHCTUTYIIMOHHBIX MpPaB TpakJaH Ha COXpPaHEHUE JIMYHOW TalHBI U
KOH(DHIEHIIMAILHOCTH TIE€PCOHATIBHBIX JAHHBIX, MUMEIOMIMXCA B HHGOPMAIIMOHHBIX
CUCTEMaX;

COXpaHEHHue rocy1apCTBEHHOU TalHbI, KOH(UIEHIUATTLHOCTH
JTIOKYMEHTUPOBAHHOU MH(OpMAIIMK B COOTBETCTBUU C 3aKOHOAATEIIbCTBOM;

o0OecnieueHre IMpaB CyOBEKTOB B MH(DOPMAIMOHHBIX IMpoLieccax H Mpu
pa3paboTke, MPOU3BOJICTBE U MPUMEHEHUU HH(POPMAIIMOHHBIX CUCTEM, TEXHOJIOTUN U
CPEICTB BX 00ECTICUCHUS.

B pesynbraTre COMOCTaBUTENBHOTO aHaimu3a oO0JacTh HHGOPMALMOHHON
0e3omacHoCTH WH(POPMAIIMOHHON cdepbl ¢ ydeToM HOPM HH(OOPMAIIMOHHOTO
3aKOHO/IATEJIbCTBA B 3TOW 00JACTH MOKHO BBIJCIIUTH TPU OCHOBHBIX HAINpPaBICHUS
PaBOBOM 3alIUThl OOBEKTOB B MH(OpMAMOHHOM cepe (mpaBoBOro odecrieueHHUs
nH(pOopMaIIMOHHOM 6€301TaCHOCTH).

1. IlepBoe HampaBiieHHE. 3aniuTa 4Y€CTH, JIOCTOMHCTBA U JEJIOBOW peryTanuu
rpakJaH ¥ OpraHU3alliii; JTYXOBHOCTU W HHTEIUIEKTYyaJIbHOTO YPOBHSI Pa3BUTHS

JIMYHOCTHU; HPABCTBCHHbLIX U 3CTCTHUYCCKUX HUICAJIIOB, CTaOMIBLHOCTH U YCTOﬁqHBOCTH



pa3BuTHUs 001IeCcTBa; HHPOPMAIIMOHHOTO CYBEPEHUTETA M LIEJIOCTHOCTU TOCYIapCTBa
OT Yrpo3 BO3JEHCTBUS BPEIHOW, OMACHOM, HEAOOPOKAYECTBEHHOM HH(OpMAIIIH,
HEJ0CTOBEPHOM, JTOKHOW MH(OopMaLny, Ae3UHPOPMALUH, OT COKPHITHS HH(pOpMaLUU
00 OmacHOCTW IJsi XU3HU JIMYHOCTH, Pa3BUTUS OOIIECTBA M TOCYIapcTBa, OT
HapyLIEHUs [TOPSAIKA PacpoCTpaHEHUSI MHPOPMALIIH.

2. Bropoe HampaBienue. 3amura nH(popMaluu U HHQOPMALIMOHHBIX PECYPCOB
MPEXKJI€ BCETO OTPAHUYEHHOrO JOCTyIA (BCE BUABI TAallH, B TOM YHUCIE U JIMYHOU
TallHbl), a TaKKe HMH(POPMALMOHHBIX CHUCTEM, HH(OPMALMOHHBIX TEXHOJOTUH,
CPEICTB CBSI3U U TEJICKOMMYHHUKAIIMA OT Yyrpo3 HECAaHKUMOHHUPOBAHHOTO H
HEMPaBOMEPHOTO BO3JEHCTBUS MOCTOPOHHUX JIHII.

3. Tperbe HanpaBiaeHUe. 3auuTa THPOPMALIMOHHBIX NpaB U cBOOOA (MpaBo Ha
IPOM3BOJICTBO, PACIpOCTPAaHEHHE, MOUCK, MOJyYEHHUE, Mepeaadyy U HCIOJIb30BAHHE
uH(pOpMalnK; NpaBa Ha MHTEUIEKTYaJIbHYI0 COOCTBEHHOCTbh; IIpaBa COOCTBEHHOCTHU
Ha UH(QOPMALMOHHBIE PECYpPChl M Ha JOKYMEHTHUPOBAaHHYIO HH(pOpMalnio, Ha
UH(GOPMAIIMOHHBIE CUCTEMbI U TEXHOJIOTHH) B MH(GOPMALIMOHHON Cepe B yCIOBUIX
uHpopMaTuzauuu. Paccmorpum ux noapooHee.

10.2. IIpaBoBast 3amuTa HHTEPECOB JTUYHOCTH, OOIIIECTBA, TOCYAAPCTBA OT
yrpo3 BO3/1E€UCTBUS HEAOOPOKAUECTBEHHOW NH(OpMALIMH, OT HApYLIEHUS OPSAIKa
pacnpocTpaHeHus: THPopMaLuu

[IpaBoByt0 OCHOBY TMEpBOTO HAMpaBiCHHs MPaBOBOrO  0OECHEUYECHUS
MH(POPMAIMOHHOM  0€30IIaCHOCTH  COCTAaBJISIOT  CIEAYIOIUME HHPOPMAILMOHHO-
npaBoBble HOpMbI KoHcTuTynmu AP.

«Cratest 29 5. I'apantupyercst cBoOoma maccoBorr wHbopmamnmu. [leHzypa
3anpernaeTcs» .

3akoHOAATENh UMEET B BHUJY, YTO CBOOOJa MaccoBOM MH(OPMALIMU U 3aMpPET
LEH3ypbl JAl0T BO3MOXKHOCTb CO3/1aBaTb M PaCHPOCTPAHATH JIOCTOBEPHYIO,
CBOEBPEMEHHYIO, OOBEKTHBHYIO, T.€. J0OpPOKaue€CTBEHHYIO0 HH(pOpManuio, Ipu
KOTOpPOW JOJKHO OBITh MCKJIIOYEHO PAaclpOCTpaHEHHWE BPEAHOM U OMacHOU
uHpopMaluu (CM. CoJIep>KaHnEe NIEPBOro HampasiieHus1). IMeHHO Takue TpeOOoBaHUs

C TOYKH 3peHUs HHPOPMAIMOHHON OE30MaCHOCTH JODKHBI MPUMEHATHCS TIPH



dbopMHpPOBaHUY WHCTUTYTa MAaCCOBON MH(POPMAIINH, YUYUTHIBATHCS MPH MOATOTOBKE
HOPMAaTUBHBIX MTPABOBBIX AKTOB B PaMKaX 3TOr0 UHCTUTYTA.

«Cratbst 41 3. CokpbITHE AOJKHOCTHBIMU JIUIIAMU (PAKTOB U OOCTOSITEIILCTB,
CO3JAIONIUX yTPO3y Uil JKW3HU W 3J0pOBbsSl JIIOJEH, BIEYET 3a COOOM
OTBETCTBEHHOCTh B COOTBETCTBUH C I'OCYJIAPCTBEHHBIM 3aKOHOM>.

OTta HOpMa MPSMOTo JACUCTBUS 3alMIIAET JUYHOCTh U OOIIECTBO OT COKPBITHS
OIMMAacHOM MH(OPMAIIIH.

«Cratbs 29 2. He momyckaroTcst mporarasija Wid aruTaius, Bo30yKaaromnue
COI[MAJIbHYIO0, PACOBYIO, HAIIMOHAIBHYIO WJIM PEJIUTHO3HYI0 HEHABHUCTh U BPaXIYy.
3anpeniaeTcs mpomnaraija COUMAIbHOTO, PacOBOr0, HAIMOHAIBHOTO, PEJIUTUO3HOTO
WM SI3bIKOBOTO IIPEBOCXOCTBA.

DTO TOXKE HOpMA TPSIMOTO JCHCTBUS: 3alTUINACT JUYHOCTH U OOIIECTBO OT
BPEIHOM U OmacHOM MHPOpPMalUU KOHKPETHOTO, YKa3aHHOTO BUJIA.

OTBETCTBEHHOCTh 3a pacHpoCTpaHEHUE HeI00pOoKauecTBEHHOW MHpopmaiuu,
3a HapyIIeHUs TMOpSAKa PaclpoCTpaHeHuss WHOOPMAIMU MPEAyCMAaTPUBACTCS
Hopmamu YK AP. DOrto «kmesera (ct. 129), ockopbnenne (ct. 130),
BOCIPETISITCTBOBAHNE 3aKOHHOW MPO(PECCHOHAIBHON NEATeTLHOCTH KYpPHAJIUCTOB
(ct. 144), 3aBegomo nokHast pekiaama (ct. 182), 3moynmoTpeOsieHUs] MPU BBITYCKE
HEeHHbIX Oymar (dmuccum) (ct. 185), 3aBenoMO J0KHOE cooOleHne 00 aKTe
teppopusma (ct. 207), cokpeiTue HHPOpMAH 00 OOCTOSTETHCTBAX, CO3AIOIINX
OMacHOCTb VIS 5KM3HU WJIM 370pOBbA JtojieH (CT. 237), HE3aKOHHOE pacipoCTpaHeHHUE
MOpHOTPaPUUECKUX MATEPUATIOB WU TIPeaMeToB (CT. 242), myOIuvYHBIC MPU3BIBBI K
HAaCUJIbCTBEHHOMY HW3MEHEHUIO KOHCTUTYHHOHHOro crpos AP (ct. 280),
BO30YXKJIEHUE HAIlMOHAIBHOM, pPAacOBOM WJIM PEIUTHO3HOM Bpaxael (cT. 282),
nyOIMYHbIE IPU3bIBBI K Pa3BSI3bIBAHUIO arPECCUBHOM BOMHBI (CT. 354).

Hopmbl 00 OTBETCTBEHHOCTH 3a aJMUHUCTPATHBHBIE IPaBOHAPYIICHUS
conepxarcsi B Koxmexkce AP 00 aaMHUHUCTpATUBHBIX MPAaBOHAPYIICHUSX. ITO,
HalpuMep, HapYIIEHWE YCTAHOBJIEHHOTO TOPSIKA OMyOJMKOBAaHMS TOKYMEHTOB,
CBS3aHHBIX C IIOATOTOBKOH M IIPOBEICHHEM BBIGOPOB, pedepeHaymoB (cr. 40°),

HapylICHUE TpaBWI TMPOBEACHUS MNPEABBIOOPHON arWTanu, aruTauud mOpu



npoBeneHnn pedepeHAyMa B MEPUOIWYECKUX TIEYATHBIX HM3AAHUSX W Ha KaHajlax
OpraHu3alnii, OCYUIECTBISIIOIIMX TeJle- W (WIK) paguoBeliaHue (CT. 408),
W3TOTOBJICHUE WJIM PACIPOCTPAaHEHWE AHOHMMHBIX arUTAIlMOHHBIX MaTepUalioB (CT.
40", HETPEICTABICHUE WM HEOIMyOJIMKOBAHUE CUETA, CBEICHUN O MOCTYIUICHUU W
pacxoJ0BaHUU CPEJICTB HA MOATOTOBKY M IMPOBEICHHE BHIOOPOB, pedepeHayma (CT.
4017), HETPEJICTABJICHUE CBEICHUN 00 MTOrax roJIocoBaHHs (CT. 4024), HapylIeHUE
NOpsiIKA M3TOTOBJIICHUST W PACHpPOCTPAHEHUS MPOAYKIMU CpPEICTBA MacCOBOM
nHpopmanuu (ct. 1710).

3aBepirasi pacCMOTPEHUE TIEPBOTO HAMNPABJICHHS TIPABOBOTO OOECICUEHUS
uHPOPMAIIMOHHON ©0€30MacHOCTH, OOpaTMM BHUMaHHE Ha TO, YTO 3alllUTa OT
BO3JICHCTBUSI HEIOOPOKAYECTBEHHOM HWH(OpMAIIMUM  COCPEOTOUCHA  TJIABHBIM
00pa3oM B HOpMax 3aKOHOJIATEILCTBA O CPEICTBAX MACCOBOM MH(MOpMAIUU, HOpMax

VYronosuoro koaekca AP u Konekca AP 00 agAMUHUCTpATUBHBIX TPABOHAPYIICHUSIX.

[TpaBoBas 3amuTa HHPOpPMAIH, HHOOPMALIMOHHBIX PECYPCOB U
MH(POPMALMOHHBIX CUCTEM OT YIPO3 HECAHKIIMOHUPOBAHHOTO U HETPABOMEPHOTO
BO3JICHCTBHS IOCTOPOHHHUX JIMII

[IpaBOBy!0 OCHOBY BTOpPOIO HampaBieHUs HHPOPMALMOHHON O€30MacHOCTH
COCTaBJIAIOT CIENYIOIINE NH(OPMALMOHHBIE KOHCTUTYILIUOHHBIE HOPMBI.

«Cratbs 29 4. [lepeyeHb CBEICHMIA, COCTABIISIIONIMX TOCYAAPCTBEHHYIO TaliHY,
ONPEIEIAETCSA TOCYAAPCTBEHHBIM 3aKOHOM».

Konctutynus AP oxpanseT nuuHyio TaiiHy, HHGOPMALKIO O JIMYHOCTU WM
NIEPCOHAJIBHBIE TAHHBIE OT BMEIIATEIbCTBA IOCTOPOHHUX JIULI.

«Cratbss 23 1. Kaxpaplii nmeeT mpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOMU
KU3HU, JINYHYIO U CEMEIHYIO TalfHy, 3aIlIUTy CBOEH 4eCTH U 10OpOro UMEHHU.

2. Kaxnplii uMeeT npaBo Ha TalHy NEPENUCKH, Teae(OHHBIX IEPErOBOPOB,
IIOYTOBBIX, TEJIETPaPHBIX U UHBIX COOOIIEHUM...».

[Tpu sTOM mpsiMo 3ampeniaeTcst KoMy Obl TO HU ObLIO cOOMPATh HHPOPMAIUIO O
JAr000M IpaXk1aHuHe 0€3 ero Ha TO COrJIacHusl.

«Cratps 24 1. COop, XpaHEHHE, WHCIOJb30BAHHE U PACHPOCTPAHECHUE



uH(GOpPMAaIlMU O YACTHOM JKU3HM JUIla 0€3 €ro coriacus He AOMYCKAIOTCS».

Koncturymueit AP 3ampemaercs Takxke MOMy4daTh HHYIO WHGOPMAIUIO OT
J000r0 rpakaaHuHa 0e3 ero AOOPOBOJBLHOTO HAa TO COTJIACUsl UM YOEXKIaTh €ro
0TKa3aThCs OT MPEIOCTABICHHON paHee HH(OPMALIUH.

OcHOBHOI cHucTeMO0OOpa3yomKii Ha0Op HOPM, OO0ECHeuMBAIOUIUX 3allUTy
uHdopmaluu, HHPOPMALMOHHBIX PECYpPCOB, HMH(POPMALMOHHBIX CHUCTEM OT
HEIIPaBOMEPHOIO0  BMEIIATEIbCTBA TPETbUX JIML, Pa3BUBAOIIMX COJEPKAHUE
KOHCTUTYIIMOHHBIX HOpM, coxaepxutcsi B [ocygapctBeHHOM 3akoHe «O0
uHbopMaluu, HHPOPMATH3AINH U 3aIIUTE UHPOPMALIHH».

«Cratps 21. 3ammra wuHdopmanmu 1. 3amuTe MOOMISKUT Jr0Oas
JOKyMEHTUPOBaHHas MHGOpMAIKs, HEMPAaBOMEPHOE OOpallleHHe C KOTOPOM MOXKET
HAHECTH yIiiepo ee COOCTBEHHUKY, BIAJIEIbILY, TOJIb30BATEII0 U HHOMY JIUILY.

Pexum 3amuthl nHGOPMAIIMU YCTaHABIUBACTCS:

B OTHOUIEHWU CBEACHUN, OTHECEHHBIX K TOCYJApCTBEHHOW TailHe, -
YIOJHOMOYEHHBIMH ~ OpraHaMd Ha OCHOBaHMM 3akoHa  AzepOailKaHCKOM
Pecnybnuku «O rocyjapCTBEHHOM TaitHE;

B OTHOIIECHWH KOH(PHUICHUUATHHON JTOKYMEHTHPOBAaHHOW HHpOpMAIUN —
COOCTBEHHMKOM HH(OPMAIMOHHBIX PECYPCOB WM YIMOJTHOMOYEHHBIM JIMIIOM Ha
OCHOBaHMH HACTOSIIIETO ['0CYy1apCTBEHHOT O 3aKOHA;

B OTHOILIEHUHU MTEPCOHAIBHBIX TAHHBIX — FOCYJaPCTBEHHBIM 3aKOHOM>.

K xondpuaeHmanbHoU nHGOPMAIIUKU OTHOCATCS:

cBeleHUsT O (akKrax, COOBITHSIX U OOCTOSITENHCTBAX YACTHOM JKU3HU
rpaXXJIaHWHA, MO3BOJIIOIINE HWACHTU(PHUIMPOBATH €ro JHUYHOCTh (IEPCOHAIbHBIC
JIAHHBIE), 32 UCKIIFOYEHUEM CBEACHUN, NOJICKAIINX PACIPOCTPAHEHUIO B CPEACTBAX
MaccoBOM MHGOPMAIIMU B YCTAaHOBJICHHBIX TOCY/IapCTBEHHBIMU 3aKOHAMU CITy4asix;

CBEJICHMS, COCTABJISIOIINE TallHY CIIEICTBUS U CYJONPOU3BOICTBA;

CIy)KeOHblE€  CBEACHMS, JOCTYyI K KOTOPbIM OrpaHUYEeH oOpraHaMu
rOCyJapCTBEHHOM BJAaCTAU B COOTBETCTBMM ¢ ['paxnanckum koxekcom AP wu
rocyapCTBEHHBIMU 3aKOHAMU (CiTyKeOHas TaiiHa);

CBCACHUs, CBA3aHHBIC C HpO(l)eCCHOHaHBHOfI ACATCIIbHOCTBIO, JOCTYII K



KOTOPBIM OrpaHH4YeH B cOoOTBeTCTBUM ¢ KoHcTuTyumeir AP u rocygapcTBEHHbIMU
3aKOHaMH (BpaueOHasi, HOTapUaibHas, aJBOKATCKas TalHa, TailHa TMEPEeINrCKH,
TeNEe(QOHHBIX IEPErOBOPOB, IOYTOBBIX OTIPABICHUH, TelerpaHbIX WIA HHBIX
COOOILIEHUH U T.J.);

CBEJICHMSI, CBSI3aHHBIE C KOMMEPUYECKOHN JAEATEIbHOCTBIO, JOCTYN K KOTOPBIM
OrpaHMYEH B COOTBETCTBUM C ['paxnmanckum koaekcoM AP u rocyaapcTBEHHBIMU
3aKOHaMU (KOMMEpPUYECKAs TalHa);

CBEICHMSI O CYLIHOCTH U300pETEHMSI, IOJIE3HON MOJIEIN WU IPOMBIIIJIEHHOTO
obpasma 1o ounranbHON myOIuKauy HHPOPMAIHA O HUX.

2. Oprasbl TOCYyIapCTBEHHOW BIIACTH W OpraHU3allMd, OTBETCTBEHHBIC 32
(opMUpOBaHHE M UCIHOJB30BaHUE MH(POPMALMOHHBIX PECYPCOB, IOJIEKALINX
3alIUTe, a TaKXKEe OpraHbl U OpTraHU3allid, pa3padaThIBAIONIME U MPUMEHSIOIINE
MH(POPMAILIMOHHBIE CUCTEMBI U UH(POPMALIMOHHBIE TEXHOJIOTUY 111 (POPMUPOBAHUS U
UCIOJB30BaHUS ~ MH(OPMALMOHHBIX  PECYPCOB;  OTPAHMYEHHBIM  JIOCTYIIOM,
PYKOBOJCTBYIOTCSI B CBOEH AEATEIBHOCTH 3aKOHOAATENBCTBOM AP.

3. Koutpons 3a coOmtogeHueM TpeOOBaHMM K 3amure HHPOpMauu U
AKCIUTyaTallel CIeNUaNbHBIX MPOrPaMMHO-TEXHUUYECKUX CPEJCTB 3alllUThI, a TAKXKe
o0OecriedyeHHe OpraHU3allMOHHBIX MEp 3allUThl HMH()OPMALMOHHBIX  CHUCTEM,
oOpabatpIBatoMX HMH(OPMALIMIO C OMPAaHUYEHHBIM JOCTYIIOM HEroCyl1apCTBEHHBIX
CTPYKTypax, OCYLIECTBIISIOTCS OpraHaMd TOCyJapCTBEHHOM BiacTu. KoOHTpousb
OCYIIECTBIISIETCS B Hopsiake, onpenensemoM IIpasurensctBom AP.

4. Opranumzanuu, oOpabatpiBatonie WHGOPMALUMIO C  OTPaHHUYECHHBIM
JIOCTYTIOM, KOTOpas SIBJISIETCSI COOCTBEHHOCTHIO TOCY/apCTBa, CO3AAI0T CIEIHAIbHbIC
CITy>kO0BbI, 00ecTeurBaloIIKe 3alUTy HH(POpMALIIH.

5. CoOcTBEeHHUK MHPOPMAIIMOHHBIX PECYPCOB WM YIIOJHOMOYEHHBIE UM JIMLIA
UMEIOT IPaBO OCYILECTBIATh KOHTPOJIb 3@ BBIIIOJHEHUEM TPeOOBAaHUU IO 3alIUTE
uHpoOpMallMu W 3amnpeniarb WIM I[PUOCTAaHABIMBaTh 00pabOTKy HH(pOpManuu B
CJly4ae HEBBITIOJHEHHSI 3TUX TPeOOBaHUI.

6. COOCTBEHHMK WM BiaJEjel] JTOKyMEHTHPOBAaHHOW HMH(OpMalMM BIpaBe

oOpamaTeCsi B OpraHbl TOCYJAapCTBEHHOW BJIACTH JIsi OIICHKA MPaBUILHOCTH



BBITIOJIHEHHSI HOPM U TPeOOBAaHMM MO 3aIIuTe ero nHGopMaluu B HHGHOPMAIIMOHHBIX
cuctemax. CooTBeTCTBYIOIIME OpraHbl onpeneiseT [lpaBurensctBo AP. OTu oprans
COOJIIONIAIOT YCIOBHS KOH(PHIEHIMAIBLHOCTH caMOd WHGOpMAIMU M PE3yJIbTaTOB
ITPOBCPKU».

['ocynapctBerHbIM 3akOoHOM «O0 mHpOpMarmu, WHGOPMATHU3ANNA U 3aIUTE
MHpOpPMallUK» yCTAHABJIMBAIOTCS MpaBa U OO0SM3aHHOCTH CYOBEKTOB B 00JaCTH
3aIUThl HHPOPMAIIAH.

«Cratpst 22. IlpaBa u 00s3aHHOCTH CyOBEKTOB B 00JAacTH 3alIUTHI
unpopmariun 1. CoOOCTBEHHHMK  JIOKYMEHTOB,  MaccuBa  JOKYMEHTOB,
UH(POPMAIIMOHHBIX CHUCTEM WM YHOJHOMOYEHHBIE WM JIMIA... YCTaHaBIMBAIOT
HOPS/IOK  TPEAOCTABICHUS TOJb30BaTeN0 WHGOpPMAMM C YKa3aHHEM MecTa,
BPEMEHH, OTBETCTBEHHBIX JOKHOCTHBIX JIMI[, @ TaKKe€ HEOOXOAMMBIX MPOLEAYp U
o0ecreynBaloT yCIOBUS IOCTYIIA MOJb30BaTeNeH K HH(OPMAIIHH.

2. Brnagenen DOKyMEHTOB, MacCHBa JOKYMEHTOB, HH(OPMAIMOHHBIX CHCTEM
oOecrneynBaeT ypoBEHb 3alIUThl HHPOPMAIIUH B COOTBETCTBUU C 3aKOHOAATEILCTBOM
Azepbaitpxkanckoit Pecriyomnuku.

3. Puck, cBsA3aHHBII C  HCIOJB30BAaHHUEM  HeCEpTUDUIIUPOBAHHBIX
MHQOPMALIMOHHBIX CHCTEM M CPEACTB UX OOECIEUCHHS, JIEKHUT Ha COOCTBECHHHKE
(BMasienblle) ATUX CHUCTEM M CpeACTB. PHCK, CBS3aHHBIA C HCIIOJIB30BAaHHEM
uHbOpMaIlMK, TMOJYYCHHONM W3 HecepTU(PUIUPOBAHHON CHCTEMBI, JIEKUT Ha
notpeduTesne nHGOPMaIIUHU.

4. CoOCTBEHHHK JOKYMEHTOB, MacCHBa JIOKyMEHTOB, HWH(OPMAaIMOHHBIX
CHUCTEM MOJKET oOpamiarbcsi B OpraHu3allid, OCYLIECTBIAIOMINE CEPTU(PUKALUIO
CPEACTB 3alUThl MH()OPMAIMOHHBIX CHCTEM M WH(GOPMAIMOHHBIX PECYpCOB, I
IPOBEJCHUS aHaiu3a JOCTaTOYHOCTH MeEp 3aIlUThl €r0 PEeCcypcoB U CHCTEM H
HOJy4YeHUS KOHCYJbTAIUi.

5. Brnagenen HOKyMEHTOB, MacCHBa JOKYMEHTOB, MH(OPMAIMOHHBIX CHCTEM
00s3aH  OMOBEIIaTh COOCTBEHHMKA HMH(POPMAIMOHHBIX PECYypcoB M (WJIN)
MHQOPMALIMOHHBIX CHCTEM O BceX (akTax HapyUIeHHS peXHMa 3allHuTh

uHbOpMaIIUN».



3aKkoHOM  mMpeaycMaTpWBaeTCs  3alluTa TMpaB  CyOBEKTOB B cdepe
UH(GOPMAILIMOHHBIX MTPOLIECCOB M MH(POpPMATHU3AIIIH.

«Cratbs 23. 3amnuTa rmpaB cyObeKTOB B cepe HHPOPMAIIMOHHBIX MPOIECCOB U
uHbOopMaTU3aLUU

1. 3amura mnpaB cyObekToB B cdepe dopmupoBanus HHGOPMAITMOHHBIX
peCypcoB, MoJib30BaHUs UHPOPMALIMOHHBIMU pecypcamu, pa3paboTKU, TPOU3BOACTBA
U IPUMEHEHUsI WH()OPMALIMOHHBIX CHUCTEM, TEXHOJOTHM U CPEACTB MX 00ECIeUeHHUS
OCYLIECTBISIETCS B LEMAX NPEIyNpekJIeHUs MPaBOHAPYIIEHUH, MPEeCceUeHUs
HENPaBOMEPHBIX JIEHCTBUIM, BOCCTAHOBJICHWS HAPYIICHHBIX IPaB U BO3MEIICHUS
MPUYMHEHHOTO yIIiepoa.

2. 3ammMTa mpaB CyObEKTOB B YyKa3aHHOW cdepe OCYIIECTBISETCS CYJIIOM,
apOUTPaXHBIM CYZIOM, TPETEUCKUM CYZOM C YUETOM Cienu(UKH MPaBOHAPYIICHUN U
HAHECEHHOTO yiepoa.

3. 3a mpaBoHapylIeHUs TpH paboTe C JOKYMEHTUPOBAHHON HHGoOpMaluei
OpraHbl TOCYIapCTBEHHOM BIACTH, OPraHM3allMM W HMX JOJDKHOCTHBIE JIUIA HECYT
OTBETCTBEHHOCTh B COOTBETCTBMM C 3aKOHOAATENIbCTBOM A3epOailkaHCKOM
PecryOnuku.

Jlist paccMOTpeHHsT KOH(MIUKTHBIX CUTyallud M 3alllUThl MPaB YYACTHUKOB B
chepe popMUpOBaHUS M UCTOIb30BaHUS MH(DOPMAIMOHHBIX PECYPCOB, CO3JaHUS U
UCIOJIb30BaHUsI HHPOPMAIIMOHHBIX CHCTEM, TEXHOJOTUN U CPEJICTB UX 00ECIeUeHUs
MOTYT CO31aBaThCsl BPEMEHHbIE U TIOCTOSIHHBIE TPETEUCKHUE CY/IbI.

Tpereiickuii cyn paccMaTpuBaeT KOH(IMKTBHI M CIIOPBl CTOPOH B MOPSJIKE,
YCTaHOBJIEHHOM 3aKOHO/IaTEJIbCTBOM O TPETEHCKHUX CyJax.

4. OTBETCTBEHHOCTb 3a HApPYIICHUS MEXKIYHApOIAHBIX HOPM U MPaBHI B
obnactu GOPMHUPOBAHUS U UCIOJIB30BaHUS HH(DOPMALIMOHHBIX PECYPCOB, CO3AAHUS U
UCIIOJIb30BaHUsI UH(OPMAIIMOHHBIX CUCTEM, TEXHOJOTUN U CPEJCTB UX 0OECTeUeHHUs
BO3JIaraeTcsi Ha OpraHbl TOCYIAapCTBEHHOM BIJIACTHU, OpPraHU3allid W TPaKIaH B
COOTBETCTBUHU C JOTOBOpPAMH, 3aKJIIOYCHHBIMH MMM C 3apyOexHBIMU (UpMaMH U

JIPYTUMU MapTHEPAMHU C YYETOM MEXIYHAPOJHBIX JOTOBOPOB, PATU(PUIIMPOBAHHBIX

AP».



OTBETCTBEHHOCTh 32  MPABOHAPYLIEHUS IO  3TOMY  HANPaBIICHUIO
uHbOpMaIlMOHHON 0Oe30MacHOCTH perynupyrorcs HopMmamu ctareir YK AP:
HApyLICHHUE HEMPUKOCHOBEHHOCTHM YacTHOW Xu3HU (CT. 137), HapylieHUE TailHbI
MEPENUCKA, TENC(POHHBIX TEPEerOBOPOB, TOYTOBBIX, TenerpadHbIX U  HWHBIX
cooOmennit (ct. 138), HE3aKOHHBIM AKCHOPT TEXHOJOTHH, HayYHO-TEXHHYECKOMN
uH(hOpMaIMU U YCIYT, ChIPbsi, MaT€PUATIOB U 00OPY/IOBAaHUS, MCIOJb3YEMbIX MpPH
CO3JJaHUU OPYXKHS MAacCOBOIO NOPAKEHUs, BOOPYKEHHUSI U BOEHHOM TEXHUKH (CT.
189), HenmpaBOMEpHBIN AOCTYN K KOMIbIOTepHON mHbopmanuu (cT. 272), co3gaHue,
WCIIOJIb30BAaHUE M PACIpOCTPAHEHHWE BPEAOHOCHBIX Iporpamm miss OBM (crt. 273),
HapyleHue npasui 3kciuryataunn 9BM, cuctemsl 9BM unm ux cetu (ct. 274).

[Ipumepom HOpMBI 00 oTBercTBeHHOCTH B Komekce PCOCP 06
a[MUHICTPATHBHBIX [paBOHApyLIeHWsX sBiusetcss  cr.  40'%  «YwmbiitenHoe
YHUYTOXKEHUE, TOBPEKIECHUE NEYaTHBIX MaTEpHUAJIOB, OTHOCAILIUMXCS K BbIOOpaM,
pedeperayMy».

B memom Bompochl ATOrO  HAampaBl€HHUS MPABOBOTO  OOECHeYeHHus
UH(OPMAIMOHHOW O€30MaCHOCTU YCIOBHO pPAa3lEsloTCs Ha 3allUTy OTKPBITOM
uHbOpMaIIMK 1 3aIUTy UH(POpMAIMK OTPAHUYEHHOTO IOCTYIIA.

3amura OTKPHITOM HH(OpPMANMK OCYIIECTBISAECTCS HOPMaMU HWHCTUTYTa
JTOKYMEHTHUPOBaHHOM nHOopManuu (cMm. 1. 8).

3amura HHQOpPMAIMM OTPAHUYEHHOTO JIOCTYINA PEryJIUpyeTcsl HOPMaMH:
MHCTUTYTA FOCYIapCTBEHHON TalHbI (CM. 1. 16), MHCTUTYTa KOMMEPYECKON TalHBI
(cMm. . 17), uHCTUTYTAa NEPCOHANBHBIX JAHHBIX (CM. TJ. 18), a Takke HOpMaMu
3aIUTHI JPYTUX BUJIOB TAMH.

10.4. 3amumra npaB U cB0001 B HHGOPMAIIMOHHON chepe B YCITOBUIX
uHbOopMaTU3aLUU

[Io Tperbemy HampaBienuto Koncturyuus AP 3ammumiaer ot yrpos
uH(OPMAIMOHHOW 6€30MaCHOCTH clieytoniue HHGOPMAIIMOHHBIE TIpaBa U CBOOOBI.

«Cratbs 29 4. Kaxnaplii uMeeT MpaBo CBOOOJHO HCKaTh, IOJIy4arTh,
nepeaaBaTh, MPOU3BOJUTh M PACHPOCTPAHATH HH(MOpPMAIUIO JTIOOBIM 3aKOHHBIM

CIIOCOOOM» .



«Cratba 33 I'paxgane A3zepOaiixkanckoil PecnyOnuku HMEOT MpaBo
oOpamiateCsi JUYHO, a TaKXKE HAMpPaBIATh WHIUBUIYyaJbHbIE M KOJIJICKTUBHBIC
oOpallieHus1 B TOCYIapCTBEHHBIE OPTaHbl U OpPraHbl MECTHOTO CaMOYITPaBICHUS».

«Cratpa 29 1. Kaxxnomy rapantupyercs cBoOOa MBICIH U CIOBa».

«Cratbst 44 1. Kaxaomy rapantupyercss cBoOoja JUTEpaTypHOTroO,
XYAOKECTBEHHOTO0, HAy4YHOIO, TEXHUYECKOT0 M JIPYyrUX BHJIOB TBOPYECTBA,
npenoaaBanus. UHTemekTyanbHas COOCTBEHHOCTh OXPaHSAETCs 3aKOHOM.

2. Kaxnplii nMeeT mpaBo Ha y4yacTHE B KYyJbTYPHOM JKU3HM U IOJIb30BAHME
YUPEXKACHUSAMU KYJIbTYPbI, HA JOCTYII K KYJbTYPHBIM LIEHHOCTSIM>.

«Cratba 29 «3. HuKTO He MOXET ObITh NMPUHYXKICH K BBIPAKEHUIO CBOMX
MHEHHUI U YOSKICHUMN WM OTKA3y OT HUX».

OTtaenbHbIE TOJIOKEHUS KOHCTUTYLIMOHHBIX HOPM pPa3BHUBAIOTCS HOpPMamH
['ocynapctBenHoro 3akoHa «OO0 wuHdopmanuu, wHHPOpPMATU3AMU U 3alIUTE
uHpopmarum».

10.4. 3amuTa npaB u cBo00 B HHGOPM. chepe B yCIOBUAX UH(POpMATU3AIIH

«Cratbst 12. Peanuzamusa mnpaBa Ha JocTyn K uHQOpMaUMM U3
uHpopMalmoHHbIX  pecypcoB 1. Ilomp3oBaren —  rpakgaHe, OpraHsl
rOCy/JapCTBEHHOM BJIACTH, OpPraHbl MECTHOI'O CaMOYNPAaBJIEHUS, OpraHU3aluu U
oOuiecTBEHHbIE OOBEAMHEHHsT — o00JalaloT paBHbIMM IIpaBaMH Ha JOCTYI K
roCy/IapCTBEHHBIM HH()OPMALIMOHHBIM pecypcaM U He 00s13aHbl 00OCHOBBIBATDH MEPE]
BJIAJIETBLEM OTHX PECYPCOB HEOOXOAMMOCTh IIOJIyUYEHHUs 3alpaliuBacMoOld HMHU
uHpopMaruu. Vckimouenne coctapisieT MHPpOpMaIHsi ¢ OTPaHUYEHHBIM JOCTYIIOM...

2. Bnanensupl MHOOPMALMOHHBIX PECYPCOB OOECHEUMBAIOT MOJIb30BaTENEH
(motpebuteneil) uHPopManueil U3 UHPOPMALMOHHBIX PECYPCOB Ha OCHOBE
3aKOHOJATEIbCTBA, YCTABOB YKAa3aHHBIX OPIaHOB M OpraHU3allyil, NOJI0KEHUI O HUX,
a TaK)Ke JOTOBOPOB Ha yCIYTU M0 HH()OPMALIMOHHOMY O0ECIIEUYEHUIO. .. ».

«Cratbs 24. 3amuTa npaBa Ha A0cTyn K nHpopmaruu 1. OTKa3 B J0CTyne K
OTKpBITOW  HMHQOpPMAIIMK  WJIM  TPEJOCTABICHUE  IMOJIb30BATEISIM  3aBEIOMO
HEJ0CTOBEPHOUN MH(OpMaLIMKU MOTYT ObITh 00KaJI0BaHbI B CYJ€OHOM MOPSAKE.

Heucnonnenue wnu HCHaAAJICKAIICC HCIIOJTHCHHUC 00513aTENLCTB 110 A0roBOpY



MOCTAaBKH, KYIUIM-TIPOJAXH, TO ApyruM ¢dopMaM oOMeHa HH(POPMAIMOHHBIMU
pecypcamMu MEXAy OpraHU3alMsIMI PACCMATPUBAIOTCS apOUTPAKHBIM CYIOM.

Bo Bcex ciydasix nuna, KOTOpbIM OTKa3aHo B AOCTYyNE K MH(POPMALIUU, U JIULA,
MOJIYYHMBIINE HEAOCTOBEPHYIO HWHGOPMAIUIO, WMEIOT TPaBO Ha BO3MEIICHHE
MOHECEHHOT0 UMHU yIepoa.

2. Cyn paccMaTpuBaeT CHOpbl O HEOOOCHOBAHHOM OTHECEHMHM MH(OpMalUU K
KaTeropuu MHPOPMaIUK ¢ OTPAHUYEHHBIM JTIOCTYTIOM, UCKH O BO3MEIICHUH yIiepOa B
Cily4asix He0OOOCHOBaHHOTO OTKa3a B MPEAOCTaBICHUN MH(OpPMAIMU TOJIb30BATENSIM
WJIU B pE3yJbTaTe JPYrux HapyIIeHUM MpaB MOJb30BaTEIEH.

3. PykoBoauTenu, apyrue CiyKallle OpPraHoB TOCYJApCTBEHHOW BIJIACTH,
OpraHu3aliii, BUHOBHbIE B HE3aKOHHOM OIrPAaHUYEHUHU NOCTyna K HHQOpMaLUU U
HapYIIEHUU PEXUMA 3aIUTH HH(POpMAIUU, HECYT OTBETCTBEHHOCTh B COOTBETCTBHH
C YIOJOBHBIM, TPAXKIAHCKUM 3aKOHOJATEIbCTBOM M 3aKOHOJATEILCTBOM 00
aAMUHHACTPATUBHBIX MPABOHAPYILIECHUIX» .

3ammra WHGOPMAIMOHHBIX TMpaB © CBoOOA oOecreyuBaeTCs HOpPMaMu
WHCTUTYTOB HHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, WHCTUTYTa JIOKYMEHTHPOBAHHOM
unpopmanuu, YK AP, 'K AP.

[Ipumepst HOpM VYK AP: knesera (ct. 129), ockopbnenue (ct. 130),
HApyLICHHUE HEMPUKOCHOBEHHOCTHM YacCTHOW Xu3HU (CT. 137), HapylieHUE TaiHbI
NepPEenuCcKy, TeNePOHHBIX TIEPETOBOPOB, IOYTOBBIX, TeJerpadHBIX WJIA HWHBIX
coobmenuit (ct. 138), 0TKa3 B mpeaocTaBieHu rpaxaanuny uanpopmaruu (ct. 140),
HapyllIeHUE aBTOPCKUX M CMEXHbIX mpaB (cT. 146), oTka3 B MOpenOCTaBICHUU
rpaxaanuny uHbopmanuu (ct. 140), HapymieHne n300pETATENbCKUX M MATCHTHBIX
npas (ct. 147), BOCIIpensiTCTBOBAaHUE OCYLIECTBICHUIO MpaBa Ha CBOOOAY COBECTH U
BepoucnoBenanuii (cr. 148), pasriaiieHue TaliHbl YCHIHOBIICHHS (yI04epeHusi) (CT.
155).

[Ipumepbl HOpPM: BOCHPEMATCTBOBAHHE OCYIIECTBICHUIO TPaXIaHUHOM
Azepbailkanckoit PecmyOnuku cBoMx u30uparenbHBIX MpaB  Jub0 pabote
n36upaTenpHOil Kommccun (cT. 40'); pacHpoCTpaHEHHE JIOKHBIX CBEICHHH O

kanuaare (cr. 40°); HapyIIeHHE NPaB YIeHA W3GMPATEILHON KOMUCCHH (KOMHCCHH



o NPOBEACHUI0  pedepeHayma), HaOmoaTeNnss  WIM  MHOCTPAHHOTO
(MeXIyHaponaHoro) Habmomatens (cr. 40%); HapylieHMe mpaBa TpaxmaH Ha
03HAKOMJICHHE CO CIHCKOM u30upareneii» (cr. 40°); HapylieHHe —yCIOBHil
IpOBEJCHHUS PEABBIOOPHON aruTaluu 4epe3 CpeicTBa MaccoBod mHpopManuu (CT.
40*); M3rOTOBJICHUE WM PACIIPOCTPAHEHUE AHOHUMHBIX ArUTAIMOHHBIX MATEPUAIIOB
(ct. 40%).

IIpumepsr HOopMm 'K AP: xoMmmeHcanuss MOpanbHOrO BpeAa, 3alluTa YeCTH,

JIOCTOMHCTBA U JISJIOBON penmyTaIuu.

CTpyKTypa MpaBOBOrO PETyJIMPOBAHMS OTHOLICHUI B 001acTH
nH(pOpMaIIMOHHOM 6€3011aCHOCTH

3akiodas ~ pacCMOTPEHHME  MpPaBOBBIX  MpoOjeM  HH(OpPMAIMOHHOMN
0€30MacHOCTH, OTMETHUM, 4YTO  HMH(OPMAIMOHHYH0  0€30IacHOCTh  MOXHO
paccmaTpuBaTh KakK acleKT WIM paKkypc H3yuyeHus M (OPMHUPOBAHUS CHCTEMBI
UHPOPMAIIMOHHOTO  TpaBa, IMOJATOTOBKM UM  COBEPIICHCTBOBAHUS HOPM U
HOPMAaTUBHBIX IPaBOBbIX AaKTOB 3TOM orTpaciau. HMcmonb3ys  pe3yiabTaThl
UCCenoBaHusl B o0sactTu WHOOPMAIMOHHOW OE30MacHOCTH, 3aKOHOJATENh W
UCCIIEI0BATENb OTpaciyd HHQOPMAIMOHHOIO IpaBa MOJIY4aroT JOMNOJHUTEIbHBIE
BO3MO>XHOCTH COBEPILIEHCTBOBAHUS CPEICTB M MEXAHHW3MOB IPaBOBOW 3alllUThI
uHpopMallMoOHHON Oe3omacHOCTH B uH(popmanmoHHoOW cdepe. Tem cambiM
CYLIECTBEHHO MOBBILIAKOTCS KA4eCTBO U 3(PPEKTUBHOCTH MIPABOBOIO PETYIMPOBAHUS
OTHOIICHUN B MH(GOPMALIMOHHOM cdepe.

B sT0ii cBSI3M CTpyKTypa MpPaBOBOTO PEryJIHMPOBAaHUS OTHOIIEHWH B o0JacTu
UHPOPMAIlMOHHOM  0€30laCHOCTM KaKk Obl  IOBTOPSIET CTPYKTYypy Camoro
UH(POPMAIIMOHHOTO  3aKOHOJATENbCTBA, AaKUEHTHUPYS BHHMaHHME Ha BOIpOcax
3alUIIEHHOCTH OOBEKTOB IPAaBOBOTO PEryJIUMPOBaHUSA, HCXOId U3 TpeOOBaHUIA
MH(POPMAIMOHHON 0€30MacHOCTH. B UTOre MOXKHO HOCTPOUTH HEKOTOPYIO MOJEIb
OCHOBHBIX HAlpaBJICHHUN 3aIIUTHl 00bEKTOB HHPOPMAIIMOHHOMN chepbl U HHCTUTYTOB
MH(POPMAILMOHHOTO 3aKOHOJIAaTENIbCTBA, C IOMOIIBI0O HOPMATUBHBIX MPEAIHCAHUN

KOTOPBIX  pemraercss  mpobjieMa  TPaBOBOTO — OOECHEYEHHWS  3alIUThl WX



uH(POPMaAIMOHHOHN 0€30MacHOCTH

[IpaBoBoe perynupoBanue WHGOPMALMOHHON 0€30MacHOCTH (POopMHUpYETCs Ha
0aze HWHQPOPMAIIMOHHBIX MPABOOTHOIICHHUH, OXBATHIBAIOIIUX BCE; HAIPaBICHUS
JeSITEIbHOCTH CyOBeKTOB MH(POPMAIIMOHHOM cepbl. OHM OXBATHIBAIOT BCE 00JIACTH
nH(popMaImoHHOM cdephl, BceX CyObEKTOB U 00BEKTOB MPABOOTHOIIECHUMN.

OOBeKThl MPABOOTHOIICHUN B 00JaCTH MHQPOPMAIMOHHON 0€30MacHOCTH —
9TO AYXOBHOCTh, HPABCTBEHHOCTh M WHTEIUICKTYaJbHOCTh JTUYHOCTH M OOIIECTBA,
mpaBa U CBOOOJBI JTMYHOCTH B MH(POPMAIIMOHHOHN cdepe; JeMOKpaTUIECKUl CTpOii,
3HAHMS U JYXOBHBIC IIEHHOCTH O0IIECTBAa; KOHCTUTYIITMOHHBIA CTPOM, CYBEPEHUTET U
TEPPUTOPHUATIbHAS LIEJIOCTHOCTh TOCYAAPCTBA.

CyObekTaMu TpaBOOTHOIICHUH B 00OjlacTh MH(POpPMAIIMOHHOW 0€30MacHOCTH
BBICTYTIAIOT JIMYHOCTh, TOCYIaPCTBO, OPTaHbl 3aKOHOIATEILHOM, UCTIOJHUTEILHOU U
CyneOHBIX BIIACTEH, cucTema obecriedenus 6ezonacHoctd, CoBer bezonacHoctu AP,
rpaxKiaHe.

[loBenenne cyOBEKTOB B JaHHOW 00JacTH OMPEAENSAIOTCA MNPEANHCAHUSIMU
3aKOHOB W APYTUX HOPMATHBHBIX MPABOBBIX AKTOB B TOPSIKE OCYIICCTBICHHUS HX
npaB U OOS3aHHOCTEH, HAMPABJICHHBIX HAa OOCCIEUYCHHE 3aIIUIEHHOCTH OOBEKTOB
MIPABOOTHOIICHUM.

[IpaBa m 00s3aHHOCTH CYOBEKTOB 3aJal0TCSI HOpPMaMH 3aKOHOB W HHBIX
HOPMATHBHBIX TIPABOBBIX AKTOB, YCTAHABIMBAIOIINX TPABIIA MTOBEJICHUS CyOBEKTOB
B TOpSJKE 3alMThl OOBEKTOB MPABOOTHOIICHWA, KOHTPOJS U Haa3opa 3a
obecrieueHreM MHGOPMAIIMOHHON 0€30MaCHOCTU. 37eCh K€ BBOJSITCS OTPAHHYCHUS
WH()OPMAITMOHHBIX TPaB MU CBOOOJ B TIOPSAIKE 3alUTHl HHTEPECOB TPaxKiaH,
obmectBa, rocyaapctBa. llpu GopmupoBaHum HOpPM TpaBa, YCTAHOBJICHHS TPaB U
00s13aHHOCTEN TPUMEHSIOTCS METOIbl KOHCTHTYIIMOHHOTO, aJMHUHHCTPATUBHOTO H
Ipa)XIaHCKOTO TIPaBa.

OTBETCTBEHHOCTh 32 MpaBOHApYIIEHUS B  WHGOPMAIMOHHON  cdepe
YCTaHABIMBACTCA B TOPSIIKE: 3alUThl HPABCTBEHHOCTH U JYXOBHOCTHU JIMYHOCTH,
oOmmiecTBa, TOCyIapcTBa OT  BO3JCHCTBUS  HEIOOPOKAYECTBEHHOH,  JIOXKHOU

uHboOpMaIuu U Je3uH()OPMALINN; 3aIIUTHI JUYHOCTUA B YCIOBHUSIX MH(OPMATU3ALINM;



3amuThl UHPOpMAUA U WHPOPMAIMOHHBIX PECYPCOB OT HECAHKIIMOHWPOBAHHOTO
noctymna (TpakJaHCKO-TIPaBOBasi, aIMUHUCTPATUBHO-TIPABOBAsI, YTOJOBHO-TIPABOBAs
OTBETCTBEHHOCTD ). OcobenHOCTH YCTaHOBJICHUSI OTBETCTBEHHOCTH 3a
MIPaBOHAPYIIICHUS B CPEIC TPAHCTPAHUYHBIX HH(POPMAIIMOHHBIX CETEH, B TOM YHUCJIC B
NHTepHET OCHOBBIBAIOTCS HAa OCOOCHHOCTSIX M IOPUIAMYECKHUX  CBOMCTBax
uHpopmaruu, THOOPMAIIMOHHBIX TEXHOJIOTUN U CPEJCTB UX 0OCCTICUCHUS.

[IpaBoBbIE MEXaHM3MBI 3aAIUTHl KU3HCHHO BaXXHBIX WHTEPECOB JMYHOCTH,
o011ecTBa, TOCyJapcTBa JOJDKHBI pa3paldaThiBaThCS W BHEAPATHCS B KaXKIOW U3
oOnacteil nHGHOPMALMOHHOMN CEpBHI.

1. O6nacTe oUCKa, MOJIy4YEHUs U TOTPeOICHUS HHPOPMAIIIH.

OOBeKThl TPABOOTHOIICHHWM: JYXOBHOCTh M HPABCTBEHHOCTh TIpaKJIaHWHA,
oOmiecTBa, rocynapctBa (OT BO3ICHCTBHS HEAOCTOBEPHOM, JIOKHOM, BpEIHOM
uH(popMmaium); nHPoOpMaITMOHHBIE TTpaBa U CBOOO Il YEJIOBEKA U IpakIaHrHa (ITpaBo
Ha IMOJIy4eHUE U MCIO0JIb30BaHHE MH(OpPMAIMK); YeCTh M JOCTOMHCTBO I'pakJIaHUHA
(B CBSI3M C CO3JaHMEM M PACHpPOCTPaHEHUEM HEIOCTOBEPHONW WHOOpPMAIUU WIIH
HECAHKIIMOHUPOBAHHBIM PACTIPOCTPAHEHUEM JIMYHON MH(POPMAITUU O HEM).

CyObeKThl MPABOOTHOIICHWW: YEIOBEK W TPaXJAaHWH, MOTPEOUTEIH
uH(popMaIu, peraxius.

2. O06nactb co3gaHus  (IIPOM3BOJICTBO) HCXOAHOM W MPOU3BOIHOM
uHbOpMaIuu.

OOBbeKkThl  MPABOOTHONICHUW:  HMHpOpMAIMsig  KaK  HHTEIJIEKTyallbHas
COOCTBEHHOCTh, JOKYMEHTHpPOBaHHAas WHGOpPMAIUs KaK WHTEIUICKTyalbHas W
BEIHAs1 COOCTBEHHOCT.

CyOBeKThl MPABOOTHOIICHUMN: YEIOBEK W TPaKJIaHWH, aBTOPHI, MOJb30BATEIN
UCKIIIOUNTENFHBIX ~ TpaB, UW3JaTenw, NoTpeduTenu  uHOOpPMAIUU, OpTaHbI
roCyJapCTBEHHOM BJIACTU M MECTHOTO CaMOYIPABJICHUS, OPraHbl M CHUCTEMBbI
obecrnieyeHus 3auThl 00BEKTOB HH(OOPMAIIMOHHONW 0€30MacHOCTH.

3. Ob6nacte (opmupoBaHus HHPOPMAIMOHHBIX PECYPCOB, MOATOTOBKH H

NpeaOoCTaBJICHHUA I10Jb30BaTCIIAM I/IH(I)OpMaHI/IOHHBIX IMPOAYKTOB, I/IH(bOpMaHI/IOHHBIX

YCIIYT.



OObeKThl MPAaBOOTHOILIEHUH: TMPaBO aBTOPCTBA W COOCTBEHHOCTH Ha
uH(GOPMAIIMOHHBIE PECYPCHI; HH(POPMAIIMOHHBIE PECYPCHI Ha BCEX BUAAaX HOCHUTENEH,
B TOM YHCJIE CoAepKalue MH(HOpMaIUIo OrpaHUuEHHOT0 I0CTYyIIA.

CyObeKTbl MPaBOOTHOLIECHUI: YENOBEK U TPaXKIAHWH, aBTOpP, IOJb30BaTENb,
HOTPEOUTENh, YIaCTHUKH CAMOCTOSITETILHOIO 000poTa HH(OpMaIu.

4. ObnacTb cO3AaHUS M MIPUMEHEHUS! HH(POPMALMOHHBIX CHCTEM, TEXHOJIOTUI
Y CPENICTB UX 00eCIIeUCHUSI.

OOBEeKThl  MPABOOTHOLICHWH:  aBTOMATU3UPOBAaHHbIE  MH(POPMALMOHHBIE
CUCTEeMBI, 0a3bl U OaHKH JAaHHBIX, IPYrUe UHPOPMAIIMOHHBIE TEXHOJIOTHH, CPEICTBA
oOecnieuenust 3Tux 00bekToB. [Ipu 3TOM, Mpexae Bcero, JOHKHBI 3aIUILATHCS:

® [paBa AaBTOPOB M COOCTBEHHHKOB HH(OPMAIMOHHBIX CUCTEM W
TEXHOJIOTHH, CPEICTB UX 0OeCTIeUeHUS;

®  MalIMHHBIE HOCUTEIM C HH(pOpMAIUel, HampuMep, CpercTBaMu
MEKTPOHHONH 1udpoBoi moamucu; O0a3bl  JaHHBIX (3HAHMI) B COCTaBe
aBTOMATH3MPOBAHHBIX  HMH(OpPMAIMOHHBIX  CHUCTeM M  HMX  cereil  oT
HECaHKIIMOHUPOBAHHOTO JOCTYTIA;

® [porpaMMHBIE cpeicTBa B coctaBe OBM, ux cereii, nuHpOpMaMOHHbIE
CHCTEMBI U X CETH OT HECAHKLIMOHUPOBAHHOTO JOCTYTIA;

¢  uH(OPMAIMOHHBIE TEXHOJIOTHUH U CPEICTBA UX 0OECTICUCHUSI.

CyOBbeKTsl MPaBOOTHOIICHUH: CO3AATeNH, MPOU3BOIAUTENH, 3aKa3uUKH,

HCITOJTHUTCIIN.



Tema 10 [IPABOBBIE ITPOBJIEMbI BUPTY AJIbHOM CPEJIbl UTHTEPHET
1. UnTepHeT u npaBoBas cuctema
1.1. UuTepHeT Kak BUpTyasIbHAsA Cpena
1.1.2. IIpaBoBbie acniekThl IHTEpHET
1.2. OcobeHHoCcTH MH(POPMALIMOHHBIX IPaBOOTHOLIEHUH B IHTEpHET
1.2.1. ObnacTh peanu3aiiy npasa Ha MOUCK, MOJYyYEHUE U TOTpedIIeHne
uHpopMmaiuu B IHTEpHET
1.2.2. ObnacT co3gaHus U pacIpOCTPaHEHUSI UICXOAHBIX JOKYMEHTOB,
dbopMupoBanus HHGHOPMALIMOHHBIX PECYPCOB U MPEAOCTABICHUS NH()OPMALIMOHHBIX
IPOAYKTOB U MHPOPMALMOHHBIX ycayr B HTEpHET
1.2.3. O6nacTh MHGOPMAIIMOHHBIX TEXHOJIOTHI M CPEJCTB UX 00CCIICUCHUS B
NuTepuer
1.3. OcHOBHBIE HaIlpaBJICHUs [TPABOBOIO PETYINPOBAHUS HHYOPMALIMOHHBIX

oTHO1IeHU B IHTEpHET

HNHuTtepHeT u npaBoBas cuctema. Mumeprem Kak supmyaibHas cpeoa

Kak uzBectHo, MHTepHeT Ha3biBatoT eme — World Wide Web (WWW) —
«BcemupHas nHopMaImoHHas nayTuHa». [I[puyem He MpocTo MmayTuHA, a MayTHHA,
BKJIIOYArOIIas B c€0s1 MHOTOUMCIIEHHbIE 0a3bl U OaHKU JaHHBIX. J{pyrumu ciioBaMu —
3TO pacmpezesieHHass BceMupHas 0as3a 3HaHMM, BKIIOYAOMas B ce0sl MHOXKECTBO
Pa3IMYHBIX UHPOPMALIMOHHBIX MAaCCUBOB (MH(POPMALIMOHHBIX PECYpCcOB, 0a3 JaHHBIX
WIM 3HAHUM), COCTOSIIIUX U3 JOKYMEHTOB, JaHHBIX, TEKCTOB, 00bEIMHEHHbBIX MEXKIY
co00i1 TpaHCTPAaHMYHOHN TEIEKOMMYHHUKAIIMOHHON MH(MOPMAIIMOHHON MayTHHON WM
CEThIO.

Orta BcemmpHas wuH(MOpMaIMOHHAs mayTuHa cdopMupoBaHa Ha 0Oase
OECUMCIIEHHOTO MHOKECTBA KOMIIBIOTEPOB (CPEICTB BBIYMCIUTEIBHON TEXHUKH)
Pa3HbIX TUIIOB W Ha3HAY€HUsl, IPOTPAMMHBIX CPEJCTB, HH(OPMAILIMOHHBIX PECYPCOB,
CPEICTB CBA3M M TEJIEKOMMYHHKALMH, MO KOTOPBIM MEPENACTCA M IOJy4aeTcs

uHpopmarusi.



CoBokynHocTh uHGpOpManmoHHbIX MaccuBoB World Wide Web kak 0wl
IIPOHU3BIBAETCSI MHOI'OYMCIIEHHBIE «TUIIEPTEKCTOBBIMU» CBA3siIMU. Kaxknas Takas
CBS3b «COEJIMHACT» MEXAy COOOM JI00ble TOYKM TEKCTOBBIX WM TpaduuecKux
nokymeHToB WWW i a5meMeHToB JoKyMeHTOB. OHM TIPEACTABISIIOTCSA B (hopmaTte
HTML (Hiper Text Markup Language) u MOryT COCTOSTh M3 TEKCTOBBIX H
rpauyeckux (pparMeHTOB, 3JIEMEHTOB O(POPMIIEHHMSI, OTAEIBHBIX JaHHBIX U JPYTUX
aHAJIOTUYHBIX CTPYKTYD.

B cocraB lHTepHeT BXOIAT U 00ecneuuBalOT €€ (YHKIMOHUPOBAHUE
MHOKECTBO MpPOBaWJIEpOB (CYOBEKTOB, MPEAOCTABISAIONIMX HHPOPMAIIMOHHBIC
YCIYTH TOJIb30BarensiM VHTepHET), BllalenbLeB CEpBEPOB (KOMIIBIOTEPOB, HAa
KOTOPBIX pa3MeILatTCs 3arachl MHPOpMAaIMK) U, HAKOHEL, II0JIb30BaTeIe ycIyraMu
WuTepuer u notpeduteneit nHGoOpMauu.

B pe3ynbpraTe pa3BUTHE TEIEKOMMYHHUKALMOHHBIX CUCTEM, INIOOAIBHBIX CETEH
U MHTEPAKTUBHBIX CPEACTB PACIPOCTPaHEHMsI MH(OPMALUU CO3/1al0T BO3MOYKHOCTb
JNOCTylla  OTACJIIBHOIO  IOJb30BaTelsl K  MPAKTUYECKM  HEOTPAHUYEHHBIM
MHPOPMAILMOHHBIM MaccuBaM. TakuM 00pa3oM, CO3JaeTCsi €IWHOE MMPOBOE
3IIEKTPOHHOE MH(POPMAITMOHHOE MPOCTPAHCTBO.

B nauane 90-x rr. OwiBmmid npesuneHt ¢upmel Apple . Ckamiu u npyrue
CHEIMAJIMCTHI BBIABUTAIN UIEU HAaBUTallUM B €MHOM OTKPBITOM HH()OPMALIMOHHOM
MIPOCTPAHCTBE — «HABUTAIIMM B 3HAHWUW». [aKUM OTKPBITHIM HH()OPMAIMOHHBIM
IIPOCTPAHCTBOM U cTall IHTEpHET.

Mo>xHO 11 Ha3BaTh TAKyIO CJIOKHYIO BCEMUPHYIO HHPOPMAIIMOHHYIO ayTUHY,
uMeHyeMyto «MHTepHeT», aBTOMAaTU3UpOBaHHOW MH(pOpMaLMOHHON cuctemon? Jlis
3TOro BEpHEMC K onpenencHuto noHsatuss AVC 3akoHonareneM.

['ocynapctBenHbM 3akOoHOM «O0 uHpOpMaryu, WHGOPMATU3ALNUNA U 3aLIUTE
uHQopMaIMu»  ONPEACIICHO  TOHATHE  «WH(DOpPMAIMOHHAS  CHUCTEMa»  —
OPraHW3allMOHHO  YIOPSJAOYEHHAas  COBOKYIIHOCTb  JOKYMEHTOB  (MacCHBOB
JOKYMEHTOB) W HMH(OPMAIIMOHHBIX TEXHOJOTHH, B TOM YHCIE C HCIOJIb30BaHHUEM
CPEICTB BBIUYMCIHUTEIBHOW TEXHUKM W CBSI3H, PEAIM3YIOIIUX HHPOpPMAaIMOHHBIE

nporeccel» (cT. 2). B 3Toil cTaTbe MaHO Tak»Ke ONpENEICHUE TEPMHHA «CPEICTBa



oOecreyeHns: aBTOMaTU3UPOBAHHBIX NH(POPMAIIMOHHBIX CUCTEM U MX TEXHOJOTUN —
IpOrpaMMHBIC, TEXHUYECKUE, JUHTBUCTUYECKUE, TPABOBBIC, OPraHU3ALlMOHHBIC
cpenctBa (IporpamMmbl JJiE 3JIEKTPOHHBIX BBIYUCIUTEIBHBIX MAIUH; CPEICTBa
BBIUMCIUTEIPHOM TEXHUKH M CBSI3U; CIOBapH, Te3aypychl U KJIacCU(PHUKATOPHI;
WHCTPYKIIUU U METOJIMKH; TIOJIOKEHHUSI, YCTaBbl, I0JXKHOCTHBIE HHCTPYKIIUH; CXEMBI U
WX OIMCaHMs, Jpyras HKCIUTyaTallMOHHAsT W COINPOBOJIUTENbHAS JOKYMEHTAIus),
UCIIOJIb3YEMbIE I CO3/IaBa€MbI€ MTPH MPOCKTUPOBAHUU HH(POPMAIIMOHHBIX CUCTEM U
o0ecreurBaronIfe UX HKCILTyaTauu.

HUrak, B cocraBe UHTepHeT, Kak OBUIO TMOKAa3aHO, TMPUCYTCTBYIOT
OpraHU3aIMOHHO-YIOPSAA0YEHHAs COBOKYITHOCTb JOKYMEHTOB (MaccuBOB
JIOKYMEHTOB) U UH(POPMAIIMOHHBIE TEXHOJIOTHH.

[lon wHpOPMAMOHHBIMU TEXHOJOTHUSIMH B VHTEpHET NOHUMAIOTCA
MOCJIEIOBATEIbHOCTH TEXHOJIOTUYECKHUX orepalui, peann3yroumx
uH(QOpPMAIMOHHBIE  TPOLIECCHl B TPAHCTPAHUYHOW  TEJIEKOMMYHHKAIMOHHOM
UH(GOPMAITMOHHOM CETH.

[log opraHu3allMOHHON  YMOPSAOYEHHOCTHIO  COBOKYIHOCTH  MacCHUBOB
JOKYMEHTOB U  WHGOPMAIMOHHBIX TEXHOJOTMM MOHMMAETCS  OpTraHU3alUs
NEeSATEIbHOCTH B CETH MHOTOUMCIICHHBIX MTPOBAilIepoOB, MPEIOCTABISIONIUX YCIYTH O
pa3MelIeHno UHPOPMaLIUU TOJIb30BATENSIM UM BO3MOXKHOCTh TIOMCKA U MOIYYESHUS
uHpopMaluu B 0a3ax JaHHBIX; BIAJETbIEB U COOCTBEHHUKOB CEPBEPOB, HA KOTOPHIX
pasMmemaioTcss 0a3bl  JAHHBIX; CYOBEKTOB, oOpamatomuxcs K HWHTepHeT U
MOJTYYaroNIuX HHPOPMAIIHIO.

CpenctBa obecnieuennst AUC — mayrtunsl IHTEpHET — 3TO IpOrpaMMHBIE,
TEXHUYECKHUE, TUHIBUCTUUYECKUE, PABOBBIE U OPraHU3allMOHHBIE CPEICTBA, KOTOPHIE
o0ecrnevynBaroT CyIIeCTBOBAHNE U aKTUBHOE (DyHKUIMOHUpOBaHUE MHTEpHET.

Takum o0pa3om, WHTepHeT — aBTOMATU3UpPOBaHHAs WH(OpPMaALMOHHAS
cucTteMa, HO cucreMa ocobeHHas. Oto cereBas miobanbHas AWMC, koropas
COCTaBJISIET OCHOBY (hPOpPMHUPOBAHUS W Pa3BUTHUS MHPOPMAIMOHHOTO oOImiecTBa. [lo
cytu nena, Uarepuet kak rinobansHas AUC npeacrasisier co0oit nHOOPMAIMOHHYIO

UHPPACTPYKTYpPY HMH(OPMALMOHHOTO OOIIECTBA, COCTOAIIYI0 M3 TPaHCTPAaHUYHBIX



UH(POPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHBIX CETE M pachpelesieHHbIX B HHUX
UHPOPMAIIMOHHBIX ~ PECYpCOB  Kak  3amacoB  3HaHWM, B  COBOKYIHOCTH
IIPEACTABIAIONICH WHTETPAIbHBIA MCTOYHHMK 3HAHWW W CPEICTBO KOMMYHUKALUU
cyOBbekToB MH(pOpManUOHHOTO obmiectBa. B »Tol MH(pacTpykType peanusyercs
OIHO M3 TpeOOBaHMH HMH(POPMALMOHHOTO OOIECTBA — MAacCcOBOE IPUMEHEHHE
IIEPCOHAIIBHBIX KOMIIBIOTEPOB, HOIKJIFOYEHHBIX K TPaHCTPaHUYHBIM
uH(POPMaIMOHHO-TeIeKOMMYHHUKAITMOHHBIM ceTaM (TUTC).

[Ipumenenne MHTEpHET MO3BOJIAET OCYLIECTBIATH BCE (POPMBI M BHUJBI TOU
JESITEIIbHOCTH, O KOTOPOWH MbI TOBOPWJIM MPHU OMHCAHUN HOBOTO MH(POPMAIIIOHHOTO
o01iecTna.

Hanomuaum ux:

NOJAroToBKa (0OydeHue) wieHOB oOmecTBa K padboTe Ha NEPCOHAIBHBIX
KOMIIBIOTEPaX M B TPAHCIPAHWYHBIX HH(OPMALMOHHO-TEIEKOMMYHHUKAMOHHBIX
CeTHX;

KYIUIS-TIpOJaxka TOBAPOB M YCIYT B CETH, CBSA3b U KOMMYHHKAUMs, OTIbIX U
pa3BiedYeHHEe, MEAULIMHCKOE OOCITYKUBAaHUE U T.I1.;

BO3MOYKHOCTh KaX[OMYy NpaKTUYECKH MrHOBeHHO mnoaydate u3 TUTC
HOJIHYI0, TOUYHYIO U IOCTOBEPHYIO HH(POPMALIHIO;

MT'HOBEHHAsl KOMMYHHMKAIIUS KaX/10T0 4jeHa O0IIECTBA ¢ KaXKAbIM, KaXk 100 CO
BCEMH M BCEX C KAX/bIM (HAIPUMEP, «4aTbl» IO HHTEpecaM B MIHTEepHET).

Takum o6pa3om, ¢ nomompo VHTEpHET aKTUBHO (QOPMUPYETCSI MHUPOBOE
UHPOPMAIIMOHHOE TPOCTPAHCTBO, COCTABJISIONIEE OCHOBY HH(OPMALMOHHOTO
oOmectBa. B HeM gAeicTBYlOT KpynHble HHPOPMAIMOHHBIE KOHIJIOMEPATHI,
OOBEAMHSIOIINE CUCTEMBI CO3/1aHusl MH(MOpPMAaLUU (M3aTENbCKUE AO0MA, PENAaKLHUU
ra3eT U JKypHaJoB, TEJIECETH, TEIECTYUN) U CETH €€ pachpocTpaHeHus (kaOelbHbIe,
TelneQOHHbIE, KOMIIBIOTEPHBIE, CIYTHUKOBBIE). OYHKIMOHUPYIOT TJ100AJIbHBIE
MEXyHapOJAHbIE MH(POPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIE CETH, OXBAThIBAIOIINE
TEppUTOPUU OONBIIMHCTBA CTpaH Mupa. B HHTepHeT cerogHs cocpenoTodyeHa
nesoBasi, o0pa3zoBaTelibHasl, pa3BieKaTelbHas UH(QOpMaLMs, dJEKTPOHHBIE ra3€Thl U

JKYPHAJIBI, 0a3sl JaHHBIX IIPAKTUYCCKU II0 BCCM o0iacTsIM KU3HCACATCIIbHOCTHU



oOmecTBa, JJIEKTPOHHAS TMOYTa, JOCTYNl K Pa3sHOOOpPa3HBIM HWH()OPMAIMOHHBIM
pecypcaM OMOJIMOTEK, TOCYAAPCTBEHHBIX M YACTHBIX YUPEKIACHUH M KOMIAHUH.
Tpanchopmupyetcs nesrensHocTh CMU, unterpupyrores CMU u TUTC, coznaetcs
eNHAs Cpejia PACIPOCTPAHCHHS MAaCCOBOM MH(OPMAITUN — MYJIbTHMENA;

HamoMHuM  BaXXHYI0  OCOOEHHOCTh  IJ100aIbHOTO  MH(POPMALUOHHOTO
npoctpaHcTBa. B HHTepHET OTCYTCTBYIOT reorpauyeckue M TeONOIUTHYECKHUE
rpaHunbl rocynapctB — ydacTHUKOB TUTC, mpoucXOauT «CTOJIKHOBEHUE» U
«JIOMKa» HAIIMOHAJIBHBIX 3aKOHOAATENBCTB CTpaH B 3TUX ceTsaX. Ha 3Toil ocHOBe
BO3HHUKAET MpobiemMa (GOpMUPOBAHUS HOBOTO MEXIYHAPOAHOTO MH()OPMALIMOHHOTO
3aKOHOJATENbCTBA.

Takum oOpazom, MIHTEpHET, MO CyTH JAena, Mpe/ICTaBiIseT coO00 HOBYIO Cpeny
oOWTaHMSI YETOBEYECTBA, HOBYIO CpEIy JEATCIbHOCTH JIMYHOCTH, OOIIECTBa,
rocyaapcTBa. ATy Cpelly HEpPEeIKO Ha3bIBAIOT BUPTYaJIbHOM, UMesl B BUAY TOT (aKT,
41O MH(pOpPMAIUsI — OCHOBHOW OOBEKT ITOM cpelibl — (U3UYECKH, «HA OIIYIb», HE
OIyTHUMA.

Cy1I0BO BHUpPTyaJbHBIM NPOU3OLLIO OT JIATUHCKOTrO cjoBa virtualis, T.e.
Bo3MOHbI. B crnoBape C.A. Kysmenoa® faroTcs [Ba 3HAYCHHS IOHSTHS
«BUPTYAJIbHBIN»: 1) BO3MOXKHBINA, TAKOM, KOTOPBIA MOYET WIH AOJDKEH MPOSBUTHCS
IIPU ONPENEIICHHBIX YCIOBUSAX; 2) YCIOBHBIN, KaXKyIIUNCA.

B namem ciyuae o0a 3TUX 3HAYECHHS HE OIMPEACIAIOT B TMOJHON Mepe IcyTh
MOHSTUS «BUPTyalbHbl» npumeHuTeabHo K TUTC B nemom u x HHTEpHET B
gactHOocTH. C OFHOW CTOpPOHBI, WH(POpPMANHS B BUAEC CHMBOJIOB, BOJH, T.€. B TOM
dbopme, Kak OHa MPEJCTaBICHA B KOMITBIOTEPE WU NIPH Mepeaave mo KaHaily CBSI3H,
JNEWCTBUTEIBHO MPOSBISIETCS NPU ONPEAECICHHBIX YCIOBUAX, HAIPUMEDP, IIPU BBIBOJIE
€€ Ha JKpaH KOMIIbIOT€pa WM NpU pacrnedarke Ha mnpuHTepe. OgHAKO 3TO HE
KOKYIIAsACs, a peajJbHO CYLIECTBYIOIIAsd JE€UCTBUTEIBHOCTh, KOTOPAs MOXET

NOATBEPKIATHCSA U B MaTepuaibHOU (popme (Hanmpumep, Ha Oymare).

%% BO/IbLUOW TO/IKOBBIA cnoBapb pycckoro A3bika / Mog pea. C.A. KysHeuosa. C. 236



IIpaBoBbie acniekTsl IHTEpHET

B BuptyanbHO#l cpene, Kak U B PeaqbHOM, JEHCTBYIOT pa3iudHbIEe CyOBEKTHI.
OHU BCTyHaroT NpH 3TOM B ONPEAECIEHHBIE OTHOLIECHUS APYT C APYTrOM, MPU KOTOPBIX
HACTYIAKT, B TOM 4YHCIE, U IOPUAMYECKUE MOciencTBus. BosHukaer mpobiema
MIPaBOBOTO PETYJIMPOBAHMS OOIIECTBEHHBIX OTHOILIEHUN B BUPTYaJIbHOW Cpele Wy,
KaK HEKOTOpBIE TOBOPST, MPABO BUPTYAIbHOU cpenbl. [Ipu 3TOM claeayeTr OTMETUTS,
YTO UMEHHO MH(OPMALMOHHOE MPABO COCTABIISET OCHOBY WJIM IOPUANYECKUN Oa3uC
ATOU CPENBI.

CeronHst BeAETCS MHOIO CHOpPOB IO MOBOJY TOro, 4yto Takoe MHTepHeT ¢
MPaBOBOM TOYKH 3pEHHS. MOXKHO BBIJICJIIUTh JBE TPYNIbl  CIEUAIUCTOB,
BBICKA3bIBAIOLMX MHEHHS IO 3TOMY ITOBOAY.

Opna rpynna cneuuaiucToB cuMTaeT, yto MHTepHer — Takas cpena, B
KOTOPOW MPaBO NPHUHIUITAAIIBHO HE IPUMEHUMO.

Bropas rpynna mosaraet, 4to npaBo B MHTEpHET 3aliMET IOCTOMHOE MECTO,
HY>KHO TOJIbKO YYHUTHIBATh OCOOCHHOCTH U IOPUIUYECKHE CBOMCTBA OOBEKTOB, IO
MOBOJIYy KOTOPBIX CYOBEKTBbl 3TOM Cpenbl BCTyHNAlOT B OTHOIUEHHUS, BEAyIIHE K
IOPUTHYECKUM ITOCIIEACTBUIM.

OpnHako HM TepBble, HU BTOPBIE NMOKA HE MPOBOAMIA MOAPOOHOTO CUCTEMHOTO
aHanu3a 3TOW BHUPTYaJIbHOW Cpeabl C TeM, 4YTOObl BBISIBUTH BCHO COBOKYIHOCTH
OOIIECTBEHHBIX OTHOIICHUH, MOJIJIEKALINX PABOBOMY PETyIHpOBaHMIO B MIHTEpHET,
U, TJIaBHOE, YCTAHOBUTH OCOOCHHOCTHU TaKOT'O MPABOBOTO PETYJIUPOBAHUS.

Jli1s Toro, 4TOoOBI OMPENETUTh MECTO U POJIb IIpaBa B 3TOU cpejie, Ha0 MOHSTh,
YTO OHAa U3 ce0s NPECTaBIsIeT, KaKue B HEW WM 1O €€ IMOBOAY BO3HUKAIOT
OTHOLIEHUS, BIEKYIIHE 32 COO0H I0pUANYECKUE MOCIEACTBUS.

JInst OTBETa HA MOCTABJIEHHBIE BOIPOCHI PACCMOTPUM, 4TO Takoe MHTEpHET ¢
IOpPUIMYECKON TOUKH 3PEHHUS.

[Ipexne Bcero, mombITaeMCsi OTBETUTh Ha BOIPOC, siBisieTcd u VHTEpHET B
11eJI0M 0OBEKTOM TpaBa WK CyObEKTOM IpaBa.

MoxHo 5u cuutath Takoul MuTepHeT B 1enom cyOwbekTom mpaBa? Bcs

COBOKYMHOCTh TEPEYUCIICHHOTO0 O000py/IOBaHUs W WH()OPMAIMOHHBIX PECYPCOB



NPEJCTaBIsIET ONpEACICHHBIM O00pa3oM OPraHU30BAHHYIO CTPYKTYpy WIH Jaxe
cucremy — AUC B Bujae cetu, nayTuHbl. OJJHaKO BCS 3Ta COBOKYIMHOCTH B IIE€JIOM HE
SBJIIETCSI HU MEXJIYHAPOJHON OpraHu3alueld, HU roCcyAapCTBEHHbIM 00pa3oBaHUEM,
HU OOIIECTBEHHBIM O0BEAMHEHUEM, HU FOPUTNYECKUM JINIIOM, H HHOW FOPUIUYECKH
00pa30BaHHON CTPYKTYpPOH, KOTOpasi BCTynaia Obl B IPABOOTHOIIEHUSI C KAKON-TNO0
MHOM CTPYKTypou. Jla mpocTo apyrod CTPYKTYpbl [JId B3aUMOJICMCTBUS C
paccMmatpuBaeMoii HeT. A moToMy VIHTepHET He SIBIseTCs] CyObEKTOM IpaBa.

SBnsiercss mu MHTEpHET B LIETOM OOBEKTOM IpaBa, T.€. TEM OOBEKTOM, IO
MOBOJYy KOTOPOTO BO3HUKAIOT OOIECTBEHHBIE OTHOLICHHs? Bcs COBOKymHOCTH
obopynoBaHus, HHOOPMAITMOHHBIX PECYPCOB, CPEACTB CBS3H M TEIEKOMMYHUKAITHH,
cocTaBistomas B 1eiaoMm HHTepHeT, HUKaK He 000coOsieHa, y Hee HET OIHOro
KOHKPETHOTO COOCTBEHHHKA, Biajuenbila. VIHTEpHET B II€JIOM HUKOMY HE
MPUHAIICKUT U IOTOMY OOBEKTOM IIpaBa TaKKe HE SIBISETCS.

OpHako OTHENbHBIX OOBEKTOB, BXOAAUIMX B coctaB HMHTepHer U
MPUHAICKANNX KOHKPETHBIM JIUI[AaM Ha TMpaBe COOCTBEHHOCTH WJIM BIIAJICHUS —
BEIUKOE MHOXKeCTBO. CyIllecTBYeT TakKe M OO0JIbIIOe KOJIMYECTBO CYOBEKTOB,
KOTOPBIE BCTYIAIOT MEXKAY COOOW B MPABOOTHOIIEHHUS MO TOBOJY WJIM B CBSI3H C
TUMU OTJIETbHBIMU OOBEKTAMH.

Takum oOpazom, MHTepHET MOXXHO CpPaBHHTh C OOBIYHOW MaTepHaIbHOMN
(peanbHOM) CpeloH, T.€. C HAIIEHW pPEallbHOMW KU3HBIO. B 3TON peanbHOU cpele Mbl
obmraemcss Mexay coOod JIMYHO, C TOMOIIBIO MuceM, Tenerpada u TenedoHa.
Hampasnsiemcst Ha paboTy, BBIMOJNHAEM 3Ty pabOTy M BO3BpallaeMcs JOMOM.
3aHuMaeMcs JIMTepaTypHOU, HAYYHOU U UHOM JEATEIbHOCTBhIO. YUUMCS B IIKOJIE, B
BYy3€, MOBBIIIAEM CBOIO KBaJIU(UKaIMIO UHBIM ITyTeM. Pa3zBiekaemcs. OOparaemcs B
nedeOHble yupexaeHus. Wimem u mpemyaraeM MOPOAYKTHI, TOBAphl W YCIIYTH,
COBEpLIAEM KYIUIIO-TIPOAAXKY U T.A. M, eCTECTBEHHO, OCYIIECTBIISISI TaAKUE NEHUCTBUS,
Mbl BCTYIIa€M B OIPEACIICHHbIE OTHOIICHHUS C COOTBETCTBYIOIIUMH CyObEKTamu,
BXOJSIIMMH B COCTaB 3TOH peajbHOW cpeiabl (a HE CO CpPeloi Hallero OOBIYHOTO
CYILIECTBOBAHUS B LIEJIOM).

To ke camoe npoucxoaut u B MHTepHer. Mbl coBepmiaeM B MHTEpHET Takue



K€ JICMCTBUSA U BCTYAEM IPH 3TOM B TaKue ke oTHoeHUs . Clae10BaTeIbHO, MOKHO
yTBEpXAaTh, uTo HTEepHET — Takas ke cpe/a Hallero oOuTaHus (MU MOYTH TaKas
’e), HO TOJIBKO BUPTyaJIbHAs.

[Tockonbky UHTEpHET — 3TO, MpEXKIE BCEero, cpeaa nHGOpMaAIMOHHAS, TO IS
€€ MCCIEI0BaHMs B MOJIHOM Mepe MpUMEHMMa MOJieIb HH(popManMoHHON cdepsl,. U
IOTOMY IIpU MCCIEAOBAHUM JTOM Cpenbl LeaecooOpa3HO OMMpaThCs Ha
UH(GOPMAIIMOHHBIN TOJX0J], OCHOBaHHBIN B MEPBYIO OYEPEIb HA METOJaX MPaBOBOM
MH(POPMATUKHU U TIPABOBOI KUOEPHETHUKU .

Jlig u3ydeHus: ocOOEHHOCTEH BUPTyajabHOU cpeabl MHTepHET, ompeneneHus
pOJIM ¥ MecTa IpaBa B CUCTEME OOIIECTBEHHBIX OTHOILIECHUM, BO3HUKAIOIIUX B HEH,
IPOBEJEM JACKOMIIO3ULIMIO 3TOM Cpefibl 110 METOLY MOJENIN NH()OPMALIMOHHON cepsl
U TIOCTPOMM MOJENh BHUPTyaJbHOM HHpOpMaImoHHoil cdepbl. Ha ocHoBe sTOM
MOJEIIN pPaccCMOTpUM 0COOEHHOCTH peanusanuu MH(POPMaLMOHHBIX
IPABOOTHOUIEHUH B Ka)10H U3 00JacTeil JEKOMIO3MPOBAHHOM CQepbl, UCCIENyEM
MOBEICHUE CYOBEKTOB, JEUCTBYIOIIMX B 00JacTAX WHGOPMALMOHHON cdepsl
WnTepuer. Ilpu 3TOM OyaeM yduThIBaTh T€ OCOOEHHOCTU U IOPUINYECKUE CBOWCTBA
uHbOpMaIlMU, KOTOPHIE MPOSIBISIOTCS UMEHHO B 3TOM BUPTYyaJIbHOUM cpele. A mpu
UCCIJIEJOBAaHUM BOIPOCOB IPABOBOI0 PErYIMPOBAHUS MH()OPMALMOHHBIX OTHOLIEHUN
B MHTepHer OyaemM onupatbcs B IEPBYIO OdYepedb HA JCHCTBYIOLIME HOPMBI
UH(GOPMAIIMOHHOTO 3aKOHOAATEIHCTRA.

CpaBHUTENBHBIN aHAIN3 UHQOPMAILMOHHBIX OTHOLIEHWM, MPOSIBIISIOMIUXCS B
peasibHOM MH(OPMALIMOHHOW Cpele M B BHUPTyajdbHOM WH(GOPMALMOHHOW Cpene,
IIOKa3bIBAET, YTO OHU HMMEIOT OIPEACIICHHbIE OTJIMYUSA. JTO CBA3AHO C TEM, YTO B
BUPTYaJbHOW Cpele MEHSTCA (U3MYECKHe CBOMCTBAa MH(OpMaLMM U, Kak
CIIEJICTBUE, TOSABISAIOTCS HOBBIE IOPUAMYECKHE OCOOCHHOCTM U  CBOMCTBA
uH(pOpMaIMU Kak 00bEKTa IPAaBOOTHOLIEHUI.

Oco0eHHOCTh peryiupoBaHusi MH()OPMALMOHHBIX OTHOIIEHWH B HWHTepHeT
OTpeesAeTC UMEHHO OCOOCHHOCTHIO (PU3NYECKOTO MpeICTaBIeHUs HHpOpMaly B
TOM CETH, B IIEPBYK0 O4YEpElb IPEACTABICHUS €€ B DJIEKTpOHHOM Buae. Ilpu

nepenaye HHPOpMAIMK MO KaHAJIaM CBsI3U, OTOOPaXEHUH €€ Ha HKpaHe KOMIIbIOTEpa



HET TBEPAOTO HOCHUTENS, Ha KOTOPOM OHA 3a(MKCHPOBAHA, a €CTh BUPTYaJIbHbIH, T.C.
Ha OUIYNlb HE OUIYTUMBIM. A 3TO OCJOXHSET O(OpPMIECHHE U TMpPEICTaBICHHE
JOKYMEHTUPOBAHHON MH(OpMalMM B BUPTYaJbHOW Cpele U, B MEPBYIO OYEPE.b,
opUIMATBHBIX JTOKyMEHTOB. BeposiTHo, 0e3 mpHUMEHEHHs HOBBIX Ui IIpaBa
MEXaHU3MOB  3aKPCIUICHHs IIPaBOBOTO  PEXUMa  DJIEKTPOHHOIO  JOKYMEHTAa,
00ecneuyMBaroIIero U MOATBEPAKAAIOIIEIO €r0 JOCTOBEPHOCTh U OPUTHHAIBHOCTD, HE
oOoittuch. [losiBneHne MmexaHu3Mma 3JEKTPOHHOW IUGPOBON MOIMUCH IO3BOJSET
IIPEOJIOJIETh 3Ty CIOKHOCTb. Mano Toro, 3To JaeT BO3MOXHOCTb CO3/1aBaTh
JOKYMEHTHI Jjake ¢ OOJIbLICH rapaHTuell WX MOMJIMHHOCTA M JOCTOBEPHOCTH, YEM,
HanpuMep, TpaAULIMOHHbIEC HA Oymare.

Oco6eHHocTy HHPOPMAMOHHBIX TPaBOOTHOLIEHUH B IHTEpHET

PaccmoTrpum 0COOCHHOCTH OCYILIECTBIICHUS UH(POPMAITMOHHBIX
IIPaBOOTHOLIEHUM B IHTEPHET U OCHOBHBIE 2JIEMEHTHI TUX IIPABOOTHOIICHHM.

MO3KHO BBIIEINUTD TPU IPYIIbI CYyOBEKTOB, KOTOPBIE IEHCTBYIOT B MIHTEpHET.

IlepBas rpynnma — T€, KOTOpBIE CO34AIOT IIPOTPAMMHO-TEXHHUYECKYIO 4acCTh
MHPOPMALlMOHHON MHQpPAcTpyKTypsl MHTEepHET, BKIIOYas CpEICTBA CBS3M U
TEJIEeKOMMYHHUKALIMK, O0ECHEeUnBalOT €€ JKCIUTyaTalllio, paclIMpeHUEe U pa3BUTHE.
OCHOBHBIMU ~ CyOBbEKTaMM  IE€pBOM  TIpynIbl  BBICTYHNAKOT:  pa3pabOTUUKU
TPAHCTPAHUYHBIX MH()OPMALIMOHHBIX CETEH, B TOM YHUCIIE UX TEXHUYECKUX CPEICTB
(KOMITBIOTEPOB), CPEACTB CBSI3M M TEJIEKOMMYHHUKALMWA, IPOTPAMMHBIX CpEICTB
pa3HOrO YpOBHS M Ha3HAu€HUs, JApPYyroro oOOpYyIOBaHUS, COCTaBJISIOLIETO
uHpactpykTypy UHTEpHET.

Bropas rpynma — cyOBeKTHI, MNPOU3BOIALIME U PACIPOCTPAHSIONINE
uHpopMaluo B MHTEpHET, MNPENOCTaBIAIOIINE YCIYI'M IO TNOJKIOYEHHUIO K
HuTepHer (kak Obl «reHepaTopbl» HWH(GOpManuu, WHOOPMALMOHHBIX MPOAYKTOB H
yciyr). B uncino cyObekTOB BTOPOMl IpyHmbl BXOAST CHELMAIUCTBI, IPOU3BOISLIUE
UCXOAHYIO  HMHpopmamnuio,  ¢opMupyomue  HHQOPMALMOHHBIE  PECYPCHI
(manonusomue wHGOpManuer 0a3bl JaHHBIX, BXOASIME B cocTaB MHTEpHET) M
IOPEIOCTABIAIOMME HMHPOPMALMI0 U3 ITHUX PECYPCOB  IMOTPEOUTENSIM WU

npcaoCTaBIIOIIMEC BO3MOKHOCTD HOTpe6I/ITeJ'I$IM INOAKIIIOUHUTBCA K HHTepHeT n



M0JIb30BATHCS €r0 BO3MOKHOCTSIMH CaMOCTOSATEIBHO.
Tperpss rpynma — mnortpebutenu uHpopmauuu u3 MHTEepHeT, T.e. Bce TO

MHOXECTBO CYOBEKTOB, KOTOpBIE MOAKIOYalOTCs K HHTEpHET [ MOoJydeHHs

HE00X0MMOM UM MH(OPMAITUU U UCTIOJIB3YIOT €€ B COOCTBEHHOMU JESTETHLHOCTH.

OCHOBHBIMU OOBEKTaMU, MO MOBOJY KOTOPBIX BO3HUKAIOT MH(GOPMAIIMOHHBIE
oTHolEeHus1 B UHTepHET, SBISI0TCS:

MPOrPaMMHO-TEXHHUYECKHE  KOMIUIEKCHl,  HMH(OpPMAllMOHHBIE  CHCTEMBI,
MH(OPMAIMOHHO-TEIEKOMMYHUKALIUOHHBIE TEXHOJIOTHH Kak CpEeJICTBO
dopmupoBanus  HMHYOPMALIMOHHOW  HMH(PPACTPYKTYpbI, CpEACTBAa CBSI3U U
TEJIEKOMMYHHUKaLMK,  OOeCHeuMBarolie  OCYIIECTBICHHWE  MH(GOPMALMOHHBIX
MPOILIECCOB;

uHpopMalnsi, HHPOPMAIMOHHBIE pPECypchl, WH(OPMALUOHHBIE MPOAYKTHI,
uH(OPMAIMOHHbBIE YCIIYTH;

JIOMEHHbIE UMEHA;

nH(pOPMaLMOHHBIE TIPaBa U CBOOOIBI;

MHTEPECHI TMYHOCTH, OOLIECTBA, TOCYIapCTBa B MHPOPMALIMOHHON cdepe;

uH(POPMAllMOHHAST ~ LEJIOCTHOCTh M WMH(OPMALMOHHBIA  CYBEPEHHUTET
rocyAapcTBa;

uH(popMarmoHHasi 6€30MacHOCTb.

Nudpopmanmonnsie 00bekThl B MHTEpHET 007aAal0T TOM OTIMYUTEIBHOU
YepTOM, YTO OHU, KaK IMPaBWIIO, MPEJCTaBISIOTCS B BUPTyalbHOU (dopme. B sroit
CBSI3H NPABOOTHOILICHUS, BO3HUKAIOIIUE 110 UX MOBOJY, CYIIECTBEHHO OTIMYAIOTCS OT
JEHCTBYIOIUX B OTHOLIEHMH WH(GOPMAIMOHHBIX OOBEKTOB HA MAaTepUaIbHBIX,
KECTKUX HocuTessix. Haubonee TUNMMYHBIM MPUMEPOM 3AE€Ch MOXKET CIYKHUTh
JIOMEHHOE MM, TPEJOCTaBlsieMOe s UMEHOBaHMs caita (00JacTH mHaMsTH B
WuTepHer nans pasMeinieHds HHPOpMaUd U HUHMOPMALMOHHBIX PECYPCOB) H
0003HaueHus ajipeca 3Toro caira B UHTepHer.

Jlomennoe umsi (domain name) HTPOMCXOJUT OT AHTIIMKUCKUX cJIOB domain
(BmajeHue, UMEHHUE, TeppUTOpUsl, 001acTh, chepa) U name (MMs, Ha3BaHUE), T.C.

azpec 00JacTH maMsATH B cpene MHTepHeT, TOYHO MACHTU(UUUPYIOUUN CyObeKTa,



KOTOPOMY MPUHAJICKUAT ITOT CAUT U BCE COJEpKaHue 3Toro canrta. Hanuume nByx
OJIMHAKOBBIX JOMEHHBIX MMEH B CETH HE Jomyckaercs. M B 3TOM IJIaBHBIN CMBICI
perucTpanuy JOMEHHbIX UMeH B IHTepHeT.

JloMeHHOe uMS TpenctaBisieT co0oil 0coOblii MH(DOPMAILMOHHBIA OOBEKT,
oOnamaomui U cojepxkaHueMmM, U (OpMOM HCXOAsd W3 NPUHLMIA JIBYEAMHCTBA
uHpopMaluu u ee HocuTend. l[IpuMeHeHHe JOOMEHHBIX HMEH B BHPTYaJbHOM
npocTtpancTBe HTEpHET CTaBUT MHOTO BOIPOCOB IE€PET MPABOM.

Yro ke Takoe TOMEHHOE UM C FOPUINYECKON TOUKU 3pEHUS?

Bo-nepBbIX, ¥ MBI 3TO YK€ OTMETWJIH, 3TO agpec (aHAJOTUYHO MOYTOBOMY
anpecy B MaTepHaJbHOM MHUpPE) pa3MelieHus: WHGOPMAIMOHHOTO pecypca B
WNutepuer. Kak um B ciydae MOYTOBOrO ajpeca, 3[€Ch JOJKHO BBIIOJIHATHCA
TpeOOBaHUE €ro YHHKAJIbHOCTH, HEMOBTOPUMOCTH. JTO TpeOOBAaHHE TOCTUTACTCS
perucrpanmei JOMEHHOro uMeHu. M B 3ToM cMbiciie 0e3pa3ianyHo, KAKOE CMBICIIOBOE
COJIEp’KaHUE 3aKJaJbIBacTCs B JIOMEHHOE MMs. OHO MOXXET COCTOSITh U3 JHOOOro
Habopa OykB, (P, 3HAKOB U APYTUX CIIOCOOOB 0003HAUEHUS aapeca.

OpHako, eciau B peaJbHOM MAaTepUaJIbHOM MUpE cofepxkaHue ajapeca (ero
HAIMCaHKUE) HE UMEET CYIIECTBEHHOTO 3HAUYEHHUS, TO B BUPTYaJbHOM MPOCTPAHCTBE,
KaK OKa3ajocCh, 3TOT (akT MMEeT OrpoMHOE 3HadeHue. [IpakThka mociaenHux Jer
HOJATBEPKAAeT 3TO. Tak, XOpOoLIO WM3BECTHBI CyAcOHBbIE N€a, paccMaTpUBArOIINE
CHOpBI O MPABOMEPHOCTH NPUMEHEHHS B Kau€CTBE JOMEHHOTO HMMEHH TOBApHBIX
3HAKOB, (PUPMEHHBIX HAMMEHOBAHUH, IPYIUX TOJ00HBIX 0003HAYEHUIA.

B uem e pa3nuuume B HCIOJNB30BAHUM aJ[PECOB B MaTepUAIbHOM U
BUPTYyaJIbHOM MpocTpaHcTBe? Kak okas3biBaeTcsi - B BUPTYaJIbHOCTH IMPOCTPAHCTBA
WHTepHET, KOTOpasi U3MEHSIET CMBICI IOHATHUS «PaCIPOCTPAHEHNE» HHPOPMAIIHH.

Koneunass uenb pacmpocTpaHeHus WHGOpMalMu — 3TO JIOBEJICHHE €€
COJIEp’KaHus 0 NOTPEOUTES.

B matepuanbHOM MHpe 1OJ pacHpOoCTpaHEHUEM HH(OpPMALMK OHUMAKOTCA
aKTUBHBIE JICHCTBUSI KOHKPETHOTO CYObEKTa, HalpaBliEHHbIE Ha JIOBEACHHE
cojepkaHus MHpopmanuu a0 ee norpeduteneid. Ilpmuem uHPopManus MOXKET

pacupoCTpaHsAThCA KaK IO YKAa3aHHBIM 3apaHCC KOHKPCTHBIM aapeCaM (Haan/IMep, 10



OOBIYHOI TIOYTE), TAK M B PE3yJIbTATE HAMPABICHUS €€ HEONPEICICHHOMY KPYTY JIHII
(MaccoBasi nH(pOpPMAIUS MO Paguo WIM TEJICBHACHHIO). Takoi crmocol moBeaeHus
uHdopMauu A0 €€ MOoTpeOuTenss MOKHO Ha3BaTh AKTUBHBIM PACHpPOCTPAHEHHEM
uHbOopMaIuu.

B BuUpTyaJlbHOM MpPOCTPAaHCTBE HApsAY C AKTUBHBIM PACHPOCTPAHEHHEM
uHOpMaIMU MIMPOKO MPUMEHSETCS MAaCCUBHOE pachpocTpaHeHue uHbopmalu,
KOT/Ia CYOBEKT, JKENAIOMUNA JOBECTH CBOIO MH(MOPMAIUIO O OMPEACICHHOTO (WIH
HEONPEIEJICHHOT0) Kpyra JIMII, pa3MellaeT UHPOPMallMIO Ha CBOEM CaiiTe U 0XKHUAaeT
oOpaienusi Kk HeW moTpeduTenei. [Ipuyem Takoe pacnpocTpaHeHre 00eceYnBaeTCs
HE TOJIbKO pa3MenieHueM HH(pOpMalii Ha CaiTe, HO TaKKe M BKIIOUYCHHEM
JIOMEHHOTO MMEHU B COOTBETCTBYIOIIME TI00aibHble MH(OPMAIIMOHHO-TTOMCKOBBIE
cucteMbl (Amopt, Pambnep, SIHnekc u ap.), 9TO MOBBIMIAET BEPOATHOCTh JTOBEICHUS
€ro cojepXaHusl 10 MOTEHUUAIbHOTO noTtpedutens. [Ipuuem yem Gojee M3BECTHO
M300paKEHHE WIIM HAlKMCAHWE JOMEHHOIO0 MMEHHM MOTEHIMAIbHOMY MOTPEOUTENIO,
yeM 00Jiee COOTBETCTBYET ATO MMS COJEPKAHHUIO pactpocTpaHsieMoi nHpopmaluu,
TeM OO0JIbIlIe BEPOSTHOCTh OOpalEHUsI K TaHHOMY CalTy U HaXOXIEHUsS 3TOro caiita
noTpeOuTeNeM, UMEIOIIETO UHTEPEC K MH(POPMAIMK, OTPAXKEHHON B €ro Ha3BaHWH.
Hanpumep, bupmennsie HaumeHoBanusa Kogak, UbM, BMB, Mepcenec u T.11. 6yayT
ObICTpee HAXOJUTHCS TEMHU MOTPEOUTENSAMU, KOTOPHIE XOTAT MOJYYUTh MPOAYKIUIO
3TUX GUPM U, CIEJOBATENBHO, 9TO HE UYTO HWHOE, Kak pekinama. M ecim »TH
HAaMMEHOBAaHUS MCHOJB3YIOT OONajaTeid CalToB, HE HUMEIOIIME OTHOIICHHUS K
JaHHBIM  (upMaM, J1a emnle MBITAIOIINUECS PacHpoCTPaHsATh TaKUM 00pa3oM
MPOIYKITHIO, AHAIOTUYHYIO TTPOIYKIIMH YKa3aHHBIX (PUPM, WM MPEIOCTABUTD YCIYTH
10 00ECIeUeHHIO IKCILTyaTalluu BhITyCKaeMoro (pupMamMu 000py0BaHuUsA, TO 3TO HE
YTO UHOE, KaK HeIOOPOCOBECTHASI KOHKYPEHITHS.

N3 cka3aHHOTO cienyeT, 4TO B HACAIBHOM CIIy4ae, B Ka4eCTBE JIOMEHHOTO
UMEHU HE JOJDKHBI MCIOJIb30BAaThCA HU (UPMEHHbIE HAMMEHOBAHUS, HU TOBAPHBIC
3HAKW, HU Jpyrue WH()OPMAIMOHHBIE OOBEKTHI, 3AIIUIIAEMbIE ABTOPCKUM WM
MATEHTHBIM MPABOM. DTO JIOJKHBI ObITh HEHTpaJIbHbIE 0003HAYEHUS, YKA3bIBAIOIIHNE

TOJIBKO JIMIIb aJpec pa3MmenicHus cauta B MHrepHer. VckiroueHne, €CTECTBEHHO,



MOTYT COCTaBIISITh CIy4yau MPUMEHEHHs B Ka4YECTBE JOMEHHBIX HMEH HaUMEHOBAHUN
¢bupmM, TOBAapHBIX 3HAKOB HX MpaBOOOIAaTeNsIMH, YTO, €CTECTBEHHO, OYyIeT B
CYIIECTBEHHOW Mepe COAEHCTBOBATH PEKIAMUPOBAHHUIO MPOIYKIHH 3TUX (QUpM.
CrnenoBaTenbHO, C IOPUIAWYECKON TOUYKM 3pEHUS, TOMEHHbIE MMEHA CJIeI0BaNo Obl
PETUCTPUPOBATH TOJIBKO TMOCIIE IPOBEPKH UX aBTOPCTBA.

B uemom crpykTypa uHGOpPMAIMOHHBIX MPABOOTHOLICHUH B BHUPTYaJbHON
cpene MHPOPMAIMOHHOMN C(epbl aHAJIOTUYHA UX CTPYKTYpE B MAaT€pUANbHOMN Cpee.
OnHako MX OCOOCHHOCTH OMNPEACSAIOTCS OCOOCHHOCTSMHU NPEACTABICHHUS W
obparmenust uadopmaruu B Uatepuet. J[ns BoisBIeHus 0oyiee MOApOOHOTO COCTaBa
00BEKTOB HMH(DOPMALMOHHBIX TMPABOOTHOLIEHUN U CYOBEKTOB MPABOOTHOLICHHH,
BBISIBIICHUSI OCOOCHHOCTEH HUX TMOBEACHHS B MOPSAJKE OCYIIECTBICHHS TMpaB H
UCTIIOJTHEHHST 00sI3aHHOCTEH Mpou3BeAeM Aexkommno3unuio MHTepHeT Ha 001acTH B

COOTBETCTBUU C MOJIEIbI0 MH(POPMAITMOHHOM cephbl.

OO6nacTh peanu3aluy npaBa Ha MOUCK, OMyYEHUE U MOTpedIeHne
uHpopmanuu B IHTEpHET

OCHOBHBIMU CYOBEKTaMH 3/€Ch BBICTYIAIOT MOTPEOUTENH HHPOpPMAIUH U
yCIOyr, BCTyMalIMe B HMHPOPMALMOHHBIE OTHOIIEHUS C  IOCTABIIUKAMH
UHPOpPMALIUK WM TPEAOCTABISIONMMH YCIYTd MO XOCTHHTY (10 pa3MEUICHUIO
UH(GOPMAILIMOHHBIX PECYPCOB B MaMSITH KOMIBIOTEPA).

OHu pa3femnsoTcs Ha CIeAYIOIINe BUIbL:

noTpedouTen HHPOPMAIMK, OCYLIECTBIAIOMINE MOWCK M IMOJYy4YeHHE HWH
dbopmanmu B IHTEpHET;

HOTPEOUTENH YCIYyT MO XOCTHHTY (110 pa3MmelnieHuio nHpopmarmu B MHTepHET
a cepBepax);

HOTPEOUTENH YCIyT HHPOPMALIMOHHOM MOYTHI.

[TorpeOutenu uHpopmanuu U ycayr VHTepHET BCTynaroT B OOIIECTBEHHBIE
OTHOIICHUA C CYOBEKTaMU IPYruX 00JacTel HHPOPMAIIMOHHON cdepbl, K KOTOPHIM
OTHOCSITCS:

MpOU3BOANTENIM WHPOPMAIMH, T.€. CYOBEKTHI, JCHCTBYIOIIME B 00JIaCTH



IPOM3BOJCTBA HCXOJHOW M MPOU3BONHON HH(MOpManuu, a Takxke B 00JacTu
dbopMupoBaHus HHOOPMALMOHHBIX PECYpPCOB, MPEAOCTABICHUS HHPOPMAIIMOHHBIX
IPOAYKTOB U UHPOPMALIMOHHBIX YCIIYT;

MPOU3BOJUTENN YCIYT MO MOAKIIOUEHUIO U pabote ¢ MHTepHET, B TOM 4uCIe
IPEIOCTABIEHUE XOCTHUHIA M YCIYI SJEKTPOHHOM mouThl (mpoBaiaepsl). OHu
NEUCTBYIOT B 00JaCTH MH()OPMALMOHHBIX TEXHOJOTUH M CPENCTB UX 00ECIECUEHMsI
KaK MPOU3BOAUTENN 3THUX OOBEKTOB WIM JHIA, apCHIYIOIIHE UX. DTU CYyOBEKTHI
OCYIIECTBIISIFOT CEPBUC M0 TMOJAKIIOYEHHUIO TOJb30BaTesied K ceTu VHTepHer,
IPEIOCTABIISAIOT 3JCKTPOHHBIA aapec W MECTO MOJ XpaHEHHE MHCEM 3JIEKTPOHHON
MOYTHI, a TAKXKE YCIyr MO MpHEMYy U Mepenaye MOTydyeHHBIX coobmeHui. K Hum
OTHOCSITCSI TaKK€ CyOBEKTbI, IMPENOCTABIAIOIINE JIOMEHHbIE HMEHa O0JajgaTessiM
catoB. Ilpm »osrom  oOnmagmatenn  CaWTOB  ABTOMATHYECKA  CTAHOBSATCS

MPOU3BOAUTENIIMU U PACHPOCTPAHUTENIMH HMHPOPMaUUU WM HHGOPMAILIMOHHBIX

pecypcoB;
MPOU3BOJUTENIN YCIYr MO HaBuraumu B HHTepHEeT — CyOBEeKThl oOiacTu
NudopManimoHHBIX TEXHOJIOTHMI U CPEeNCTB UX oOecnedeHusi — coOCTBEHHUKH U

obnagaTenmn nHPOPMAITMOHHBIX TTOMCKOBBIX CHCTEM.

OOIIeCTBEHHBIC ~ OTHOIICHHS,  BO3HHUKAIOIINE  MEXKIy  IOTpeOUTeneM
uH(OPMAIUU — C OJHOW CTOPOHBI, M IPOU3BOAUTEIIEM MH(GOPMAIIMK U YCIIYT, YaIle
BCETO PETYIUPYIOTCS TPAAUIIMOHHBIMA HOPMaMH TPaKJAHCKOTO TIpaBa WA
myOJIMYHOTO MpaBa.

[TepBbie OCHOBaHBI HA TPATUITMOHHBIX IOTOBOPHBIX OTHOIICHUSX, BTOPHIE —
Ha OTHOIIEHUAX KOHCTUTYITMOHHOTO WJIA aIMUHUCTPATUBHOTO XapakTepa (B MOPSIKe
UCIIOJIHCHHSI OO0S3aHHOCTEH OpraHoB TOCYJapCTBEHHOW BJIACTH M MECTHOTO
caMmoympaBiieHus 1o  (GOpMHUPOBaHMIO  MH(GOPMAIIMOHHBIX  PECYpCOB W
IPEIOCTaBICHUIO HHPOPMAITMOHHBIX TTPOYKTOB U MH(GOPMAIIMOHHBIX YCIIYT).

OpmHako MPU 3TOM OCHOBHBIC TPYJIHOCTH PETYJIMPOBAHUS OTHOIICHUIN CBS3aHbI
C BaIUTON COAEpXKAHUS TMOJTydyaeMol moTpeduTereM uHMOpMaIuu (aBTOPCKOE
paBo, J0Ka3aTeIbCTBEHHAs CIOCOOHOCTh JIOKYMEHTa B JJICKTPOHHOU (opme,

JIOMEHHBIC UMEHA U T.II.).



Baxknast rpymnmna oO1eCTBEHHBIX OTHOIICHHUM CBSA3aHA C 3alUTON MOTPEOUTENS
OT BPEIHOM, OMACHON, HEKAYECTBEHHON HWH(POPMAIMKM W 3aIUTHl TIPaB M CBOOOA
KaXJ0ro B HMH(OpPMAaLMOHHOW cdepe (Hampumep, 3aliuTa YECTH M JOCTOMHCTBA
JUYHOCTH). 371eCh y MOTPEeOUTENs BO3HUKAET MPaBO HA 3allUTy OT BO3ACHCTBUS

Takou nHpopmauu.

ObnacTu co3nanusi ¥ pacpoOCTPAHEHUS UCXOAHBIX TOKYMEHTOB,
dbopmupoBaHUst UHPOPMALIMOHHBIX PECYPCOB U MPEIOCTABICHUS UHDOPMAITMOHHBIX
MIPOYKTOB M MHGOPMAIIMOHHBIX YCIyT B IHTEpHET

OCHOBHBIMU CYOBEKTaMH JaHHOW OOJIACTH SIBJSIOTCS T€, KTO MPOU3BOAMUT U
npeaocTapisier notpedurensMm MHTepHET MHOro4YuciaeHHble HMHPOPMAIMOHHBIE
OpPOAYKTH W yciayrd. OHM BCTYMamT B OTHONICHUS C TOTPEOUTEISIMU  yCITyT
HUurtepner. K cyObekTtaM, NpOM3BOAAIIMM W TPEIOCTABISIONIMM YCIYTH B 3TOM
chepe (mpoBaiinepbl), OTHOCSATCS  OpraHbl TOCYAapCTBEHHOM  BJIACTH U
rOCyJapCTBEHHBbIE OpraHbl, OpraHbl MECTHOT'O CAMOYIPaBJICHUS, FOPUINYECKHE H
dbuznyeckue JuIa.

WNHTepHET ceroiHs MMPOKO NPUMEHSIETCS ISl OCYIIECTBIECHUS CaMbIX Pa3HbIX
BUJIOB JICSITEIbHOCTH, OCHOBAHHOM HA CO3JaHUU DJEKTPOHHBIX JOKYMEHTOB U
nepenaun ux no ceru Murtepuer. K Haumbosnee CylecTBEHHbIM BHAAM TaKOM
NEATETLHOCTH MOXHO OTHECTH DJJICKTPOHHYIO TOPTOBIIO H JIIO0OW JIpyroi
ANEKTPOHHBIN AoKyMeHToo0opoT (MHTepHeT-marazun, MaTepHeT-CMU, MuTepHerT-
YUPEKJICHUE U T.I1.).

CyObeKTbI — IIPOU3BOAUTEINN UH(POPMAITMOHHBIX pecypcos,
MH(OPMAIMOHHBIX MPOAYKTOB MH(POPMALIMOHHBIX yclIyr B MHTEpHET BBINOJHSIOT
cienyome JedcTBUA (B MOPSAKE peanu3aluyd IpaB  WIM  UCHOJIHEHHUSA
00s13aHHOCTE) pa3pabaThiBaIOT W pa3MENIaloT CBOIO HH(OpMaANUI0O B CETH
(MpOU3BOUTENM, B TOM YKCIE aBTOPbl UHPOpMaluu, HHHOPMAIIMOHHBIX MPOAYKTOB
u ycayr). Pa3memenue wuHbopManuum B CETH CIEAyeT paccMaTpUBaTh Kak
MPEIIOKEHHE K PACIPOCTPAHEHUIO, IO CYTH JeJia, KaK (YHKIHUIO pacTIPOCTPAHECHHUS

3TOM MH(OPMAITUH TIO CETH;



MPEAOCTABIIAIOT JOCTYN K WH(POPMAIMOHHBIM PecypcaM HEOTPAHWYEH HOMY
Kpyry Jmi (Wi, €Clii JOCTYN K WHGOPMAIWH TUIATHBIM WM OTPAHWYCHHBINA, —
CTPOTO ONPEACICHHOMY KPYTY JIUIL).

B mpunIune MoKHO MPOCMOTPETh BCe BUABI MHGOpPMAINK, TPUBEIACH HOW B
PAacCCMOTPEHHBIX BBIIIE KiIacCUpUKaTOpax WHPOPMAITMOHHON cephbl C TOUKH 3pEHUS
petieHust TpoOJieMbl OCYIIECTBICHUS IO UX TMOBOAY MH (DOPMAIIMOHHBIX MPOIECCOB
BBOJIa, XpaHEHHUs, IOWCKA W PACIPOCTPAHCHHS HHPOPMAIMHA B BUPTYaATHHOM
MIPOCTPAHCTBE.

OCHOBHbIE OTHOIIECHUS], BO3HUKAIOIIME MEXKIY MPOU3BOAUTEISIMUA YCIyT
NuTepHeT W MOTpPEOHUTENSIMH TaKWUX YCIYT, PETYJIUPYIOTCS TPATUITMOHHBIMA
HOpPMaMU Tpa)KJIaHCKOTr0 MpaBa WK MyOauyHoro npara. Kak u B mepBoM cirydae, 3TO
TPAJULIMOHHBIE JOTOBOPHBIE OTHOWICHWS W OTHOUIECHHUS AJMUHHUCTPATUBHO-
MIPaBOBOTIO IJIaHA.

[Ipu >TOM OJHOW M3 BAXKHEUIIHUX C TOYKH 3PEHUS MPABOBOTO PETyIUPOBAHUSA
oTHOWIECHU B VHTEpHET SBISAIOTCS BBOJI B 3Ty CE€Th M PACHpPOCTPAHEHUE C €€
MOMOII[BI0 UCXOJIHOM MHGOPMAIIMU B BHUJC IMPOU3BEACHUHN, 0a3 U OAHKOB JaHHBIX U
3aIlMTe aBTOPCKUX TPaB HA 3TU OOBEKTHI MPU PACTIPOCTPAHCHUH HX TIO0 CETH. 3/ECh
KaK U B PEIbHOM JEHCTBUTEIBHOCTH OCTPO CTOSIT MPOOJIEMBbl 3aIUThl aBTOPCKUX
npaB. M1 motomy B OonbIleil CBOEM YAacTH OTHOIICHHS, BO3HUKAIOIIME B ATOM
00J1aCTH, PETYIUPYIOTCSI HOpMa MU TPAKIAHCKOTO U ITyOJIMYHOTO TIPaBa.

Kak u B npenpiaymiem cinyyae, B IHTEpHET BO3HUKAIOT MTPOOJIEMbl, CBSI3aHHBIE
C pacnpOCTPAaHEHUEM JJIEKTPOHHBIX JOKYMEHTOB (MM JOKYMEHTOB B 3JICKTPOHHOM
BHUJIC).

OHM CBOJSITCS K CIEAYIOLIEMY:

ONpPENECICHHE W  3aKPEIUICHHE MOHATHUS  JJIEKTPOHHOIO  JOKYMEHTAa,
MOJATBEPKAECHUE €TO IOPUINUECKON CUJIBI;

ycTaHOBJIeHHE (pakTa U 1aThl BBOJIa B MIHTEpHET TaKOro JOKyMEHTa;

UIEeHTU(DUKAIUS COIePKAHUS IEKTPOHHOTO JOKyMEeHTa (MH(pOpMAIUN) C €ro
co3znareneM (oOJramaTesiem);

BBISIBJICHHME M JIOKa3blBaHHE (aKTa pacnpocTpaHeHHs KOHTpadaKTHBIX



AK3EMIUISIPOB I10 CETH;
J0Ka3bIBaHKE MIpaBa aBTOPCTBA MHPOPMAIINH (COIEPKaHUS JOKYMEHTA).
O6mactb UHPOPMALIMOHHBIX TEXHOJIOTUN U CPEICTB UX 00ECTICUCHUS B

WNHuTepHer
Boigenum cyObeKTOB, y4YacTBYIOIIMX B (OPMHPOBAHUU HHGPOPMAILIMOHHON

uHGpacTpyKTypsl IHTEpHET W MPUMEHSIOMIUX B CBOEH AEATENBHOCTU MPOTrPaMMHO-

TEXHUYECKUE M TEJIEKOMMYHHUKALIMOHHBIE CPEACTBA, U3 KOTOPBIX CO-(IOUT CETh

HUurtepner. K HUM OTHOCSTCS OpraHmszainuu, paspadaThiBalOUIUe, BHEIPSIOIIUE U

UCIIOJIB3YIOIIME  MPOrPAMMHO-TEXHUYECKHE  CpPEICTBA, CPEACTBA  CBSI3U W

TenekoMMyHuKaui. CroJa k€ OTHOCSITCSI CyObEKTbI, MPEAOCTABIISAIONINE YCIYTH 110

MOAKIIFOUEHUIO K IHTEpHET.

DTO0 nuua, KOTOphIE:

pacHpenensiioT U COMPOBOKAAIOT NPUMEHEHNE IOMEHHBIX UMEH VHTEpHET;

PEIOCTABISAIOT XOCTUHT (MaMATh KOMIIbIOTEpA JUIsl pa3MelieHus: uHpopMaIuu
Ha CBOEM cepBepe B ceTu MHTepHeT), T.e. obecrneunBaroT (HU3NUECKOE MECTO IS
pa3MellleHusl IaHHbIX, KOTOpble OYIyT TOCTYIHbI OJIb30BATENSIM ceTH MIHTepHeT.

PerynupoBanue OTHOIICHMI, BO3HHUKAIOMIMX B 3TUX HWHGOPMAIIMOHHBIX
npolieccax, yKJIaJblBalOTCS B OObIYHBIC BapHAHTbl MPOEKTUPOBAHUS, BHEAPEHUS U
IKCIUTyaTallK (MCIOJIb30BaHUs1) MHPOPMALIMOHHBIX TEXHOJOTUH. 31eCh IEUCTBYIOT
HOPMBI aKTOB aJIMUHUCTPATHUBHOIO MPaBa, B KOTOPHIX YCTAHOBJIEHBI O0S3aHHOCTH TIO
GOpMHpPOBAHHIO  TOCYAAPCTBEHHBIX  CHUCTEM, M  HOPMBI  TPaKJAHCKOIO
3aKOHO/IATEIbCTBA, PETYIUPYIOLIUE OTHOLICHHS, BO3HUKAIOIIME TPU CBOOOTHOM
IIPOU3BOJICTBE TAKUX CPEJCTB U CUCTEM.

K 310ii ke rpynne cyObeKTOB CleayeT OTHECTH OpraHu3alii, 3aHUMAarOIIUeCs
pa3paboTKOI TEXHUUECKUX CTaHAapTOB Ha 000PYOBaHHUE U TEXHOJOTHH VIHTEpHET U
ceTel, a TaKkXKe TEXHOJOTMH M aJrOpuTMOB OE30MACHOCTHU HMCIOJIb30BaHUSI CETEM,
pPa3BUTHE KOTOPBIX CYLIECTBEHHO BIIMSIET HAa CHEKTP HCIOJIB3YEMBIX CEPBHCOB U
yciyr cetu aTepHeT. pyrumu ciioBaMu, 3TO TPAJIULHUOHHBIE OTHOLIEHHUS, XOPOLIO
peryJmpyeMble HOpMaMH JIEHCTBYIOLIETO 3aKOHOATEIbCTBA.

Eme onna rpynna ygacTHUKOB IHTEpHET — 3TO KaHaJIbHBIE ONIEPATOPHI,



KOTOpBIE MPEAOCTABIAIOT KaHAJIbl CBSI3U Ui OOMeHa HH(OpPMALMOHHBIMU
NOTOKaMU U KOTOPBIE CBS3BIBAIOT PA3JIMYHBIE CETU — COCTABHBIE YACTU CETH
WUurtepner. JlanHas kareropusi cyObeKTOB o0O0OecrneuyuBaeT (PyHKIMOHUPOBAHUE
CYIIECTBYIOIUX M MPOKIAAKy HOBBIX KAHAJIOB CBSA3U. 3J€Ch TAK)KE BO3HHMKAIOT
TPaAULIMOHHBIE OTHOUIEHUSA, B OCHOBHOM OCHOBAHHBIE Ha 3aKJIFOUEHUU JTOTOBOPOB
WIM UCIOJIHEHUHM YCTAaHOBIEHHBIX (QyHKuuid. B oOnactu WHTEpHET aKTHBHO
JEUCTBYIOT U3aH-CTYJUU U TPYMIbI CICIHAINCTOB, pa3padaThIBAIONTNE TU3AWMH U
dbopmbl monauun wuHGopManuu B cetu MHTepHeT, a Takxke oOecneynBarome
IPOrPAMMHUPOBAHUE PA3NIMYHBIX JTHUHAMUYECKUX MPHUIIOKEHHUM, OCYIIECTBIISIFOIIUX
uHTep(deiic B3auMOIEHCTBHS C MOIb30BATEIEM.

Crnenyrome Ba)KHbIE HAIpPABICHUS NEATENBHOCTH B cpene MHrepHer -
ceprudukanysi ”HPOPMAIMOHHBIX CUCTEM, TEXHOJIOTUH, CPEJICTB UX OOCCIICUCHHS U
JMIEH3UPOBAHUE JICSITENIbBHOCTH B O0JacTH CBSI3M W TEJIEKOMMYHHUKAIMH M 10
(GOpMHUPOBAHUIO M HCHOJB30BAHUIO MH(MOpPMAMU U WH(GOPMAIIMOHHBIX PECYPCOB.
OTa JAeSATEeNbHOCTh HAalpaBJICHA HA IMOBBIIIEHUWE KayecTBa CTPYKTYpbl MHTEpHeET,
IPOJIYKTOB, Mody4yaeMbiX U3 MHTEpHeT, a Takke 00ecrneynBaroiiee COBMECTUMOCTD
BCEBO3MOKHBIX 3JIEMEHTOB, COCTABIISIIONIMX cpeay HTepHeT.

OcHoOBHbIE BUABl WH(DPOPMAIMOHHBIX OTHOLIEHUH 37€Ch — JOTOBOPHBIE
OTHOILLIEHUS, CBS3bIBAIOIINE TPYIIY CIEHHAIMCTOB — 3aKa3uuK, pa3pabOTyUK,
IIPOU3BOIMTEIIb, [TOJIH30BATENb. JTH OTHOUIEHUS JOCTATOYHO XOPOLIO PETYIUPYIOTCS
IPAXKIAHCKAM MPABOM.

Bropass rpynma oOTHOImIEHHH CBsi3aHa C OJKCIUTyaTaluedl 3THX OOBEKTOB,
YCTaHOBJICHHEM IIPaBOBOTO pexxuma UH(GOPMAITMOHHBIX pecypcos,
UHOOPMAIIMOHHBIX CHCTEM, CPEACTB CBSI3M U TEICKOMMYHHMKALUWA, TOpsAJKa
obecrieueHrs o0paboTKH WHMDOPMAITUU HA ITHX O0BEKTAX, MOPSIIKA MPEAOCTABICHUS
UHOOPMAIMOHHBIX  YCIYr. OTH  OTHOIIEHHS  OOBIYHO  yCTaHABJIMBAIOTCS
COOTBETCTBYIOIIMMU HOPMaMH U MPEINUCAHUSMH aIMUHUCTPATUBHOTO IIPaBa.

3n1ech e JO0JKHA Pealn30BbIBATHCS TOCYJApCTBEHHAs IMOJMTHKA B 00JacTd
CO3JaHusl W PAa3BUTUI HUHPOPMALMOHHO-TEIEKOMMYHUKAIIMOHHBIX TEXHOJOTHH.

OOs3aHHOCTH  TOCYJapcTBa  CO3/laBaTh  T'OCYAAPCTBEHHblE  MH(OPMALIOHHO



TEJIEKOMMYHUKALIMOHHBIE CHCTEMbl M O00€CleYrBaTh MX OSKCIUIyaTallMI0 B LEJSAX
(GbopMUpOBaHUS TOCYAAPCTBEHHBIX HH()OPMALIMOHHBIX PECYPCOB U pealn3aliy Ha UX
OCHOBE IpaBa Kak/10ro Ha MOKCK, MOJIy4eHHe U MoTpebdiaeHne nHhopmariu.

C mno3ummii wHGOPMAIMOHHON 0€30MacHOCTH (COCTOSIHUE 3allUIIEHHOCTH
00BEKTOB U MHTEPECOB CYOBEKTOB MPABOOTHOILIEHUN) pACCMaTPUBAETCS TOBEJACHHE
BCEX  CyOBEKTOB  MH(GOPMAIMOHHBIX  MPAaBOOTHOLIEHUH  Tex  olracTeit
uHPOPMAIIMOHHON  cepbl, PACCMOTPEHHBIX BBIIE, a TaKXKe JACSITEIbHOCTD
rOCYAapCTBEHHBIX CTPYKTYP, TPAAUIIMOHHO 00ECTIEUNBAIOIINX TaKYIO0 0€30MaCHOCTb.

OObeKkTaMM MPABOOTHOIICHUN 3/€Ch SIBIAIOTCS TE€ JK€ TPAAUIIHMOHHBIC
00BEKTHI, UTO U B APYrux obnacTsax uHopmaruoHHoi cdepbl. UHTEepHET HEepeako
UCIIOJIb3YETCS B IPECTYIHBIX LIETSAX, KOTOPhIE MOXKHO Pa3/IeTUTh Ha IBE TPYIIIbI:

MPECTYIUICHHUs, HAMIPABJICHHbIE HA CETH M CUCTEMbl 00pabOTKU HH(POpPMAIIIH.
B o1ty rpynmy nonagaroT KOMIBIOTEPHBIE MPECTYIUICHMS, CBSI3aHHBIE C
HECAHKIIMOHUPOBAHHBIM JIOCTYNIOM K HWH(MOPMAIIMOHHBIM pecypcaM, H3MEHEHHEM
WIM pa3pyLIEHUEM JaHHBIX, @ TAKXKE C HCIIOJIb30BaHMEM VHTEpHET Kak cpencTBa
OCYUIECTBJICHUSI HE3aKOHHOW JEATEIbHOCTH;

MPECTYIJIEHUS, B KOTOPBIX CETU MCHOJB3YIOTCS KakK KaHaibl cBsizu. K 3ToH
rpynmne OTHOCSTCS NPECTYIUICHUS, CBS3aHHBbIE TJIABHBIM 00pa30M C BBbIPAKEHHUEM
MHEHUsI» (expressions of opinion), T.€. IOKa30M HACUJIUA, PACOBOM AUCKPUMUHAIIUH,
nopHorpadguu. HTEpHET HECET MHOTO MOTEHIMAIHLHO BPEAHOTO HIIM HE3aKOHHOTO
COJIepKaHUSI.

B WuTepHEeT A0CTaTOYHO MHOTO TPABOHAPYIICHHM, TIPEXK/IE BCETO B 00JaCTH
IIpaB U CBOOOJ U€IOBEKA U MPaXKTaHUHA U MHBIX PA3IUYHBIX 3JI0YNOTPEOICHUH.

boprba ¢ HuUMU [0JDKHA OBITH HamnpaBlieHa HA 3alIUTy: HAIMOHAJILHON
Oe3o0macHOCTH (HampuUMep, OT PACIPOCTPAHEHUS HHCTPYKLIMHA IO H3TOTOBJICHUIO
B3PBIBUATBIX  YCTPOMCTB,  MPOU3BOJACTBY  HAPKOTHKOB,  TEPPOPUCTHUUECKOU
NEeSATEIbHOCTH, IPU3bIBAMU K CBEPXKEHHIO BJIACTH);

HECOBEPUICHHOJETHUX (OCKOpOUTENbHbIE (OPMBI MapKETHHra, HACUIUE H
nopHorpadus);

YCJIIOBCUYCCKOI0O OJOCTOHMHCTBA (paCOBaH AUCKpUMHUHAIUA W  PACUCTCKHC



OCKOpOJICHUS);

uH(popMaluu U HHOOPMALIMOHHBIX PECYPCOB (HApUMEp, OT HEMPABOMEPHOTO
JOCTYIIa, 3JI0HAMEPEHHOI'0 XaKepCTBa U T.I1.);

TalHbl JIMYHOW JKU3HHU (HECAHKIMOHUPOBAHHBIM JOCTYH K II€PCOHAJIBHBIM
JaHHBIM, 3JIEKTPOHHBIE OCKOPOJIEHHUS);

pernyTauun («HaBEeIINBAHUE SIPJIBIKOB», HE3aKOHHASI CPABHUTEIIbHAS PEKIIaMa);

WHTEJUICKTYaJIbHON COOCTBEHHOCTH (HECAHKITMOHUPOBAHHOE PACIIPOCTPAHEHUE
3alUIIEHHBIX aBTOPCKUM IIPaBOM padOT, HANPUMEP, IPOrPaMMHOr0 0OecreueHus,
MY3bIKH, HEIIPABOMEPHOE MCIOJIb30BAHUE TOPTOBBIX MApPOK B Ka4e€CTBE JIOMEHHBIX
WMEH U T.I1.).

NHpopmanmonHass ~ 0€30MACHOCTb  NPEIACTABISIET  CETOJHA  OCHOBHOE
HaIIpaBJICHUE MCCIEeAOBaHUA VHTEpPHET C MpaBOBOM TOYKM 3pEHHMs, TAK KaK JAeT
BO3MO>KHOCTb aKLIEHTUPOBAaTh BHUMAaHNE HA OCHOBHBIX MH(OPMAIIMOHHBIX yTpo3ax U
Mepax I10 UX NMPEJOTBPALLECHUIO.

OcHOBHbIE HAaMpPaBJICHHS MPABOBOTO PEryIHPOBAHUSI HHPOPMAIIHOHHBIX
OTHOLIEHU B MIHTEpHET

IIpoBenennsblii Bble aHamu3 VHTEpHET Kak BUPTYaJlbHOW CpeNbl U WH
(opMalMOHHOM cdepbl MO3BOJISIET BBIIEINTh OCHOBHBIE HAIIPAaBJICHUS - MIPABOBOIO
peryiaupoBaHus OTHOLIECHUM B IHTEpHET:

3alUTa OT BPEIHOW U HE3aKOHHOM HH(OopManuu (CoaepKaHus);

COOJIOICHNE AaBTOPCKMX U CMEXKHBIX IPaB B YCIOBUSAX PacCIpOCTpaHEHHUS
uHGOpMaIlMU B AJIEKTPOHHOM (POpME M TEXHUYECKH JIETKOTO KOIMHPOBAHUSA TaKOU
uHpOopMaIuy;

BONPOCHI 3JEKTPOHHOTO JOKYMEHTOOOOpOTa, JIOMEHHBIE HMMEHA, IPaBOBOE
peryJiMpoBaHUe OTHOIICHHUN MTPHU UCIIOIB30BAHUU JEKTPOHHON 1IU(POBOI MOIINCH;

BONPOCHl KUOEPIKOHOMUKH (DJIEKTPOHHBIE [EHBIM, pEKJIaMa, MapKETHUHT,
JJIEKTPOHHBIE IyOJMKAllMM, OJJIEKTPOHHBIE KOHTPAKTBI, HAJOr Ha [epenavy
undopmaruu, S1IT;

MH(pOpMALMOHHAs O€30IIaCHOCTh KaK COCTOSHUE 3alUIIEHHOCTH BCEX

00BEKTOB MH(POPMAIIMOHHBIX TPABOOTHOLICHHH B UHTEpHET;



npaBoHapyuieHus B IHTepHeT.

[Ipu mpaBoBOM peryanMpoBaHUU OTHOIICHUN B MIHTEpHET BakHO COOJIOACHME
Oasanca:

MEXay CBOOOJON ClloBa M HMHTEpEcaMH HecOBeplIeHHONeTHUX. Hampumep,
JAr00bIE IEUCTBUA MO 3aIUTE HECOBEPILIEHHOJIETHUX HE JTOJKHBI IPUHUMATH (DOPMBI
0€3yCJIOBHOIO 3ampera Ha UCHoJb30BaHUME VHTEpHET Uil pacinpoCTpaHEHUs
COJIepKaHus, TOCTYITHOTO C MIOMOIIBIO UHBIX CPECTB;

cBOOOABI JOCTynma K HH(pOpMaruu W HWHPOpMAIMOHHON O6€30MaCHOCThIO
JUYHOCTH,  OOIIEeCTBa, TOCyJapcTBa.  3amuTa  TOCYJApCTBEHHON  TaiiHBI,
KOMMEPUYECKOM TaWHbl, OPYTMX BHUAOB TalH HE JOJDKHA HAKJIAAbIBaTh 3ampeT Ha
pacnpocTpaHeHue U CBOOOIHBIIN JOCTYI K MH(POpMAIUH, 3aTparuBaroLIie CBOOOIbI U
IpaBa yeJI0BeKa U MPaxIaHNUHa;

cBOOO/ABI MPOU3BOJACTBA HMH(GOPMAaLUMU U OIPAHUYEHHUS IPOU3BOJACTBA U
pacnpocTpaHeHusl OMacHOM MH(popMaluu, UHPOpMALUHU, OCKOPOJISIOIEN JINYHOCTb.
CB000/1a — HE BCEI03BOJIEHHOCTb.

[Torpebutenu uMer0T Bce OONBIIMNA JOCTYH K OHJAHHOBBIM OaHKOBCKUM
omepanusaM, KarajioramM H mOpounM yciayram. OmauuBaThCcsl YCIAYTH MOTYT Kak
TPaJIULMOHHBIMU  METOJaMH, TaK W DJIEKTPOHHBIMM C  HCHOJIb30BAaHUEM
«AJIEKTPOHHBIX JeHer». CUCTEMBbI AJIEKTPOHHBIX JIEHET pa3padaThIBalOT HECKOJbKO
komnanuil. CaMu 3JIEKTPOHHBIE I€HBI'M — HKBUBAJIEHT OAHKOBCKOTO JIETIO3UTA, JINOO
BBIIaHHBIM B BHJE 3alIM(PPOBAHHOW cepuM LU(PP KOMIBIOTEPHBIM CETSAM, JIMOO
3alMCaHHBIA HA KaPTOUYKY CO BCTPOCHHBIM MUKPOIIPOLIECCOPOM.

Baxxnoii Bexoil Ha myTH (GOPMUPOBAHUA OCHOB MH()POPMAIIMOHHOTO OOIIECTBA
Ha MEXJIYHapOIHOM YpPOBHE ClleflyeT cuMuTarh MpuHiATHE B OKuHaBe XapTuu
['moGanpHOr0 MHMOPMALIMOHHOTO OOIIECTBA, B KOTOPOH YCTaHABIMBAIOTCS OCHOBHBIE
IPUHLIMIIBI BXOXACHHUSI MUPOBOI'O COOOILIECTBA B TAKOE OOILIECTBO HA OCHOBE €IMHOU
MH(POPMaLMOHHON UHPPACTPYKTYPBI, 0a3uc KOTOpoil cocTaBisieT HTEpHET.

Takum oOpa3zom, mpaBoBOe peryIupoBaHUE OTHOIIEHHWH B MHTepHET MoOXeT
0a3upoBaTHCS HA OCHOBE HOPM AKTOB MH()OPMALIMOHHOTO 3aKOHOJATENbCTBA. MOMXKHO

BBIJICJIMT OCHOBHBIC HAaIIPpaBJICHHA 3TOI0 3aKOHOJAATCJILCTBA, MMCHOIIHC Haunoboee



TECHYIO CBSI3b C OTHOIIEHUSIMH, BO3HUKAIOIMKUMU B VHTEpHET, MHOTHE M3 KOTOPBIX
MOTYT OBITh TpPaHC(OPMHUPOBAHBI [JSI PACIPOCTPAHEHUS HX JACHCTBUS M Ha
BUPTYaJIbHYIO CpENLY.

OT0 crenyromue HanpaBieHUs:

3aKOHOJATENbCTBO 00 OCYIIECTBICHUM IIpaBa Ha IIOUCK, IIOIY4YEHHE U
notpedaenue nHGopmanuu (o rnpase Ha JOCTYI K MHPOpMALUK);

3aKOHOJATEIHCTBO 00 MHTEIICKTYyalbHOM COOCTBEHHOCTH (3aKOHOAATEIHCTBO
00 aBTOpPCKOM IpaBE€ U CMEXHBIX [paBax, I[ATEHTHOE 3aKOHOJATENILCTBO,
3aKOHOJIATENBCTBO O HOY-Xay);

3aKkoHoIaTeabscTBo 0 CMU;

3aKOHOJATENbCTBO O  JOKYMEHTUPOBaHHOM  umHpopMauuu u 00
UH(GOPMAIIMOHHBIX pecypcax;

3aKOHOJAATEIBCTBO 00 MH(OPMALIUK OTPAaHUUEHHOTIO JIOCTYIA;

3aKOHOJATEIbCTBO O CO3JaHUU WU NPUMEHEHUM WH(OPMALMOHHBIX CHUCTEM,
UH(GOPMAILIMOHHBIX TEXHOJIOTHI U CPEICTB UX 0OeCTIeueHus;

3aKOHOJATENbCTBO OO0  OTBETCTBEHHOCTM  3a  IPaBOHApyUIEHUs B
uH(POPMaAIMOHHOM cdepe.

VMIMEHHO HOpPMBI AaKTOB O3TUX HAIIpaBIECHUNH MOTYT OBITb PACCMOTPEHBI HA
OpeaIMeT JIONOJHEHWM M W3MEHEHHWH Uil NpPUBENECHUS B COOTBETCTBUE C
0coOeHHOCTSM cpebl UHTepHET.

Kpome Toro, BaxHeillee 3Haue€HUE CErojHs mpuolOperaer pabora 1O
(GOpMHUPOBAHUIO AKTOB MEXIYHAPOJHOTO 3aKOHOJATENIbCTBA, KOO MMEHHO Ha 3TOM
ypOBHE HEOOXOUMO PEryJIHPOBAaTh OCHOBHYIO TPYIITY OTHOLIECHHUH, BO3HUKAIOUINX B

BUPTYyaJIbHOU cpene MHTepHeT, He uMelolIel reorpa@uueckux rpaHull.

B OcoOeHHoil 4YacTu  paccMaTpuBalOTCS  OCOOCHHOCTH  MPABOBOTO
perynupoBaHusi MHGOPMAIIMOHHBIX OTHOIICHUH OTIEIbHBIMU TMOAOTPACISIMU U
cTaTyTaMd HH(OPMAIIMOHHOTO TpaBa B MOPSAAKE peanu3aluu HWHEGOPMALMOHHBIX
npaB M CBOOOJ, a TakKe B pe3yibTaTe OCYIIECTBIEHUS OOA3aHHOCTEH IO

obecrieueHn0 NHPOPMAITMOHHBIX MPpaB U cB000A. K OCHOBHBIM HUX MOKHO OTHECTH



UHCTUTYThl HMHTEJUIEKTYalbHOW COOCTBEHHOCTH, CTaTyT MacCOBOW HH(popMaIu,
UHCTUTYTHl JTOKyMEHTHUPOBAaHHOMW HH(OpMAaUU U HHPOPMAIMOHHBIX PECYPCOB,
MHCTUTYThI MH(OPMAaLUU OTPAHUYEHHOTO JOCTYTA.

HekoTopble MHCTUTYTBI CYIIECTBYIOT JOCTaTOYHO AaBHO. Tak, MO MHEHHIO
CHEIUAIMCTOB, MHCTUTYT MHTEJUIEKTYaJIbHOM COOCTBEHHOCTH JIEHCTBYET YK€ Ooiee
200 net. {pyrue MHCTUTYTBI, HAIPUMEpP, JOKYMEHTUPOBAHHOW MH(OpPMAILIMH, TOJIBKO
aumib  co3fatorcsi. OIHAKO Bce OHM OOBEIUHSIOTCA U COCTABIAIOT CHUCTEMY
MH(POPMAILMOHHOTO MPaBa Ha OCHOBE yueTa 0COOEHHOCTEN U IOPUIANYECKUX CBOWCTB
uHGOpMaIlMU ¥ IPUHIIUIIOB HH()OPMALIMOHHOTO MpaBa.

Jlanee MBI pacCMOTPUM 3TH HMHCTUTYTBI C YYETOM OCOOEHHOCTEM
uH(pOpMaIMOHHOTO IpaBa. [Ipu 3ToM 0OCHOBHOE BHHUMaHuEe 00paTUM Ha OCOOEHHOCTH
OCYIIECTBJICHUS B HUX MH(POPMAIIMOHHBIX MPABOOTHOIICHUH, aKLIEHTUPYSI BHUMAaHHE
Ha XapaKTEpUCTUKE CYOBEKTOB M OOBEKTOB MH(OPMALMOHHBIX MPaBOOTHOLIEHUH,
npaBaXx M OO0S3aHHOCTSIX OOBEKTOB 3TUX MPABOOTHOIIEHWH U OCOOEHHOCTIX HX

MOBCACHMA ITPpU OCYIICCTBICHHUUN 3THX HpaBOOTHOIHeHHI)'I.

Tema 11 THOOPMAILIMOHHBIE ACITEKThI UHTEJIJIEKTY AJIbHOM

COBCTBEHHOCTH

OcCHOBHbIE HICTOYHUKH UHCTUTYTa UHTEIUIEKTYaIbHON COOCTBEHHOCTH

Oco0eHHOCTH perynupoBaHus HHPOPMAIIMOHHBIX OTHOIICHUN HHCTUTYTOM

aBTOPCKOrO Mpasa

. [IpaBoBOE perynupoBanue HHGHOPMAITMOHHBIX OTHOIICHHUH MPU MTPOU3BOACTBE U

pacnpoCTPAHEHUH TPOU3BEACHUN HAYKH, TUTEPATYPhl U UCKYCCTBA

[IpaBoBoe perynrupoBaHue HHHOPMAIMOHHBIX OTHOIICHUI MpU MPOU3BOICTBE U

pacnpocTpaHeHuu nporpamm st IBM u 6a3 maHHBIX

[IpaBoBo€ perynrnpoBaHue HHOOPMAIMOHHBIX OTHOIICHUI MpU MPOU3BOICTBE U

pacrpoCTpaHEHUH TOIMOJIOTUM HHTETPAIIBHBIX MUKPOCXEM

Oco0eHHOCTH peryIupoBaHus HHPOPMAITMOHHBIX OTHOIICHUNH HHCTUTYTOM

MaTEeHTHOT'O IIpaBa

Oco0eHHOCTH pPeryaupoBaHus HH()OPMALIMOHHBIX OTHOLLIEHUI HHCTUTYTOM HOY-Xay



OCHOBHBIE HICTOYHUKUA UHCTUTYTa UHTEIJIEKTYaIbHOU COOCTBEHHOCTH

WHCTUTYT MHTEIIEKTYyalbHON COOCTBEHHOCTH SBIISIETCS OCHOBOM IMPaBOBOIO
peryiaupoBaHusi MH(OOPMAIIMOHHBIX OTHOIIEHUN, BO3HUKAIOIIMX MPHU MPOU3BOJICTBE,
nepeaave, pacpoCTpaHEHUU U MOTpeOaeHNN HH(POPMALIMH, CO3AaBaeMON B MOPAIKE
OCYIIECTBJICHUSI  CBOOOABI  MBICAM U CJIOHAa CBOOOABI  JIUTEPATypPHOTO,
XYJI0KECTBEHHOTO, HAYYHOT'0, TEXHUYECKOTO U IPYTUX BUIOB TBOPYECTBA, & TAKKE
uHbOpMaIK, CO3aHHON B pe3yJbTaTe MHON HHTEIUICKTYalIbHON ACSITEIbHOCTH.

NHCTUTYT MHTEIIEKTYaIbHOM COOCTBEHHOCTH B CHCTEME MH(POPMALIMOHHOTO
npaBa oOO0ECHeYrBaeT peaju3aliio MPEANUCaHUusT OCHOBHOM KOHCTUTYLIHMOHHOM
uHGOpMalMOHHONW HOpMBL: «Kaxaplii nMeeT mpaBo CBOOOAHO ...MPOU3BOJIUTH H
pacrnpocTpaHsaTh HHPOPMAIUIO JIOOBIM 3aKOHHBIM crioco0om» (cT. 29). Kpome Toro,
3TOT HMHCTUTYT pa3BUBACT TaKKe NPEANUCAHUS M JpYruX HWHGOPMALMOHHBIX
npaBoBbix HOpM KoHcTutyuuu AP.

«Cratbs 29 1. Kaxxnomy rapantupyercs cBo0oAa MBICIIU U CJIOBa». JTa HOpMa
o3HadaeT cBOOOAYy WH3MaraTh YCTHO W MHCbMEHHO JOOyI0 HH(POpMAIHIO, HE
OTPaHUYECHHYIO 3aKOHOM.

«Cratba 29 3. Hukto He MOXeT ObITh HPUHYKIEH K BBIPAKEHHIO CBOHMX
MHEHUI WM yOeXAeHWH WIM OTKazy OT HHUX». OJTa HOpMa MOATBEPKAAET H
rapaHTUpPyeT CBOOOy IPOU3BOJACTBA U PACIPOCTpaHeHUs MHGOpMAIMU O€3 HAaCHIIHS
Y J1aBJICHUS IOCTOPOHHUX JIMILL.

«Cratbst 44 1. Kaxaomy rapantupyeTcss cBoOoja JUTEpaTypHOTroO,
XYJIOKECTBEHHOTO, HAYYHOI'0, TEXHUYECKOrO MW JPYTHMX BHUJOB TBOPYECTBA,
npenoaaBanus. UHTemekTyanbHas COOCTBEHHOCTh OXPaHSIETCs 3aKOHOM».

B nopsnke oOecrieueHus Ka)Xa0ro COOTBETCTBYIOIIMMU HHGOPMAILIMOHHBIMU
pecypcamMu U 3HaHUsIMU ycTaHaBiuBaeTcs: «Crtarbs 44 2. Kaxaplii UMEeT mpaBo Ha
y4acTUE B KYJIbTYPHOM JKM3HHU U MOJb30BAaHUE YUPEKIECHUAMU KYJIbTYPbl, Ha TOCTYII
K KyJbTYPHBIM LIEHHOCTSIM». [Ipu 3TOM OZHOBPEMEHHO Ha KaXKJIOTO BO3JIAraroTCs
onpeneneHubie o0s3aHHOCTH: «Ctaths 44 3. Kaxneii o00s3aH 3a00THUTBCA O

COXpaHCHHUHU UCTOPHUUCCKOIo M KYJIbTYPHOI'O HACJICIH, 6€p6‘{b MMaMATHUKU UCTOPUU



U KyJIBTYpBI».

BBoauTcs 3anper Ha pacnpocTpaHeHHnEe HeT0OpOKaYeCTBEHHON HHPOPMAITUH.

«Cratpga 29 2. He pomyckaroTcs Npornaraiia Wid aruTanusi, Bo30yxaaroomue
COLIMAJIBHYIO, PACOBYIO, HAIMOHAIBHYIO WM PEIUTHO3HYIO HEHAaBUCTh U BPaXxay. 3»
IpoLIaeTCsd NpOoNaraHja COLHUAJIBHOIO, PacoOBOI0, HALMOHAIBHOIO, PEIUTHO3HOIO
WIH A3BIKOBOTO IIPEBOCXOCTBAY.

Crioco0bI TpaBOBOM OXpaHbl, IPUMEHSIEMBIE B ITUX HHCTUTYTaX, pa3HbIe.

[TpaBo MHTEMIEKTYalIbHOW COOCTBEHHOCTH 3aKpeIIsieTcs: 100 caMuM (pakToM
CO3/aHUS TPOU3BEACHUSA (MHCTUTYT aBTOPCKOTO IMpaBa), JUOO0 MyTeM pEerucTpaiyu
dbopmynsl (comepxkaHusi) n300peTeHus (MHCTUTYT MATEHTHOTO MpaBa), OO0 MyTeMm
(uKcaluy U COXpaHEHUs BTailHE pe3ysibTaTa TBOpUYECTBA (HOY-Xay).

Oco0eHHOCTH peryaupoBaHus HHHOPMALMOHHBIX OTHOILIEHUI HHCTUTYTOM
aBTOPCKOTO MpaBa

OCHOBHBIMU HCTOYHUKAMU HMHCTUTYTa aBTOPCKOIO IpaBa BBICTYHAKOT 3aKOH
AP «O0 aBTOpCKOM MpaBe U CMEXHBIX MPaBax»,

3akonsl AP. «O mnpaBoBoil oOxpaHe TmporpamMM IS 3JIEKTPOHHBIX
BBIYHMCIIUTEILHBIX MalMH W 0a3 JaHHBIX», «O TPaBOBOM OXpaHE TOMOJIOTHIMA

HHTCTPAJIbHBIX MUKPOCXCM».

[TpaBoBoe perynupoBaHue HHPOPMAITMOHHBIX OTHOIICHUN TIPH MTPOU3BOJICTBE
Y paclpoCTPAHEHNUN IPOU3BEICHUI HAYKH, JIUTEPATYPhl U UCKYCCTBA

3akon AP «0O0 aBTOpCKOM IpaBe W CMEXHBIX IpaBax» pPETyJIUpPyeT HH
(¢opMalMOHHbIE  OTHOIICHHWS, BO3HUKAIOIMIME B CBA3M C CO3/JaHUEM U
UCIIOJIb30BaHUEM (pacIpOCTpPaHEHUEM) TaKMX HH(POPMALMOHHBIX OOBEKTOM Kak
IPOM3BENICHUSI HAYKH, JUTEPaTypbl U HUCKYCCTBa (aBTOPCKOE MpaBo (HOHOTPAMMBEI,
UCIIOJIHEHUS, MOCTAaHOBKH, Iepefadyd oOpraHu3auuil 3(QUpHOro wWin KaOeIbHOTro
BeIllaHUs (CMEXKHbIE MPaBa).

OcHOBHBIMU CyObEeKTaMH HWH(GOPMALMOHHBIX MPABOOTHOUICHUHM SIBISIOTCS
aBTOp NpPOM3BEIAEHUS  (NIPOU3BOAUTENb WM  cO3JaTeslb  MH(pOpMaluu 1O

UHPOPMAIIMOHHOMY TMpaBy) M TMOJIH30BATENh HUCKIIOYUTEIbHBIMUA IpaBaMu WU



HEUCKJIIOYUTEIbHBIMU TIpaBaMH  (oOjazatens HHGOpPMALMA TIO TEPMHUHOJIOTHU
uH(GOPMaIMOHHOTO MpaBa). K coxkaneHnio, MHCTUTYT aBTOPCKOM MpaBa OCTaBIISET 3a
OpeieilaMu CBOET0 BHHMMAaHMs INOTpeOUTENs HMHPOpMALMM WM  KOHEYHOIO
noJryyaTesst uHpopmaluu, coepskamieiicss B mpou3BeACHHSIX.

K o0bekTam HH(POPMALMOHHBIX I[PABOOTHOIIEHUH B CHCTEME aBTOPCKOIO
npaBa (0OOBEKT aBTOPCKOrO IpaBa) OTHOCATCS MPOU3BEIACHUS HAyKH JIMTEPATYPbI U
UCKYCCTBA, SIBJISIIOLIMECS PE3YyJIbTATOM TBOPUYECKOW NEATEIbHOCTH, HE3ABUCUMO OT
Ha3HAa4YeHMsI U JJOCTOMHCTBA IIPOU3BEACHHUS, OT ClIoco0a ero BelpaxkeHus. Harmomuum,
YTO C TOUYKH 3pEHHsI UH(POPMAIIMOHHOTO MpaBa 3T0 — HHPOPMAIIIOHHBIE OOBEKTHI.

ABTOpPCKOE MPaBO PacHpOCTPaHSIETCS KaKk Ha OOHApOJOBAaHHBIC MPOU3BEICHUS,
TaKk W Ha He OOHApOJOBAHHBIE IPOU3BEACHMS, CYLIECTBYIOIIME B KaKOW-IHO0
00BEKTUBHOI (opme:

NUCbMEHHOMN (PYKONUCh, MAIIMHOMNKCh, HOTHAs! 3aIlUCh U T.J.). Takue 00BbEeKThI
00J1a1a10T JBYEIMHCTBOM MH(OpMAIMHU (€€ COAEPKAHUSA) U HOCUTEIIS;

yCTHOM (TyONMYHOE TNpOU3HECEHHE, MyOJUYHOE HUCIOJHEHHE U T.O.) OTH
00BEKTHI 00JIaJAI0T TOJNBKO COAEpKAHUEM, HE (UKCHUPYEMBIM Ha MaTE€pPUAIBHOM,
TBEPJOM HOCHUTEIIE;

3BYKO- WM BHUJEO3alMCH  (MEXaHUYECKOM, MAarHuTHOH, LU(POBOIi,
onTtuyecko u T.1.). MMmeeT MecTo coueTaHue COAEpXKaHUs WU HOCUTEIS HWH
dbopmanmm;

n300paxkeHusl (PUCYHOK, 3CKM3, KapTUHA, IJIaH, YEPTEkK, KUHO-, TeJIe-, BUJEO-
i GoToKap  T.11.). TonbKo ¢hopma, CoepKaHUuE OTPAKAIOTCS B 3TOH (opme;

OObeKkTaMH aBTOPCKOTO TpaBa M OJHOBPEMEHHO HMH(POPMAIMOHHOTO TMpaBa
SBIIIIOTCA ~ CIEAYIOUIME IPOU3BEICHUS, KOTOPbIE TAaKXKe OTHOCATCA U K
UH(POPMAIIMOHHBIM O0BEKTaM:

a) TUTEepaTypHbIC MPOU3BEACHU (BKIIIOYas MporpaMmsl 1jist 9BM);

0) ApaMaTH4eCcKUe U MY3bIKaJIbHO-IpaMaTHUECKUE IIPOU3BENICHUS, CLICHAPHBIE
IIPOU3BEICHUS;

B) Xopeorpapuueckue Npou3BEICHUS U TaHTOMHUMBI;

I') My3bIKaJIbHbIE POU3BEICHHSI C TEKCTOM MJTU 0€3 TeKCTa;



1) ayauOBH3YyaJIbHBIC TMPOU3BEIACHHUS (KWHO-, TeJe- U  BHUICO(PHIBMBI,
crnaiaGuIbMbl, TMAQUIBMBI U APYTUE KHHO- U TEICIPOU3BEICHUN);

€) MPOU3BEACHUS >KUBOMHCH, CKYJIBNTYpPHI, TpaduKku, Au3aiiHa, rpaduueckue
pacckasbl, KOMUKCHI U IPYTHE MTPOU3BEICHHS N300pa3uTEILHOIO UCKYCCTBA,;

K) TPOUM3BEACHHsI JIEKOPATHBHO-TIPUKIATHOTO H  CIEHOTpadUIeCcKOro
UCKYCCTBA;

3) TPOW3BEACHUS APXHUTEKTYPhI, TPAJOCTPOUTENHCTBA M CaJOBO-IIAPKOBOTO
UCKYCCTBA;

u) (Qororpadpmueckue TPOU3BEACHUS W TPOU3BEACHUS, IOJyUYCHHBIC
crocobamu, aHAIOTMYHBIMU (hoTOrpaduu;

K) reorpaduueckue, reoJIOTUYECKUE W JpYrue KapThl, IJIaHbl, ACKHU3Bl H
TUTACTHYECKUE TPOU3BENICHHS, OTHOCSIIUECS K reorpaduu, Tonorpaguu U K IpyruM
HayKaMm;

K oObekTam aBTOPCKOTO TpaBa TakkKe OTHOCATCS:  IPOU3BOJHBIC
npousBeqeHusT (TMepeBObl, 00pabOTKH, aHHOTAIMH, pedeparsl, pe3rome, 0030pHI,
WHCIICHUPOBKH, apaH)XKUPOBKHM U JIpyrUe TepepadOTKU TMPOW3BEIACHUN HAYKH,
JIUTEPATypsbl U UCKYCCTBA);

COOpPHHKH (PHIMKIIONEINH, aHTOJOTHH, 0a3bl JAaHHBIX) U JPYTHE COCTaBHBIC
IPOW3BENICHUS, MPEICTABIAIONIMEe CO00M MO MoAOOpY WM  PAaCIOJIOKEHUIO
MaTepHaJIOB PE3yIbTaT TBOPUYECKOTO TPY/Ia.

[Ipou3BogHBIE TIPOM3BENCHUS W COCTABHBIC TPOWM3BEIACHHS OXPaHSIIOTCA
AaBTOPCKHM TPAaBOM HE3aBUCUMO OT TOTO, SIBJISIOTCS JIM IPOHM3BEACHUS, a KOTOPBIX
OHHU OCHOBAHBI HJI KOTOPBIE OHU BKJIFOYAIOT, 00bEKTaMHU aBTOPCKOTO IpaBa.

VYKa3aHHYI0 COBOKYITHOCTh MPOU3BEICHUN KaK OOBEKTOB WH(GOPMAIMOHHBIX
IPAaBOOTHOIICHUN MOXHO Pa3JIeIUTh HA JIBE TPYIIIIHI.

[lepByt0o COCTaBISIOT TPOM3BEACHHUS, KOTOphIE OO0JAagalOT CBONCTBOM
IByeIMHCTBA WHPOpMAIMKM W HocuTens (comepkaHueM u  (Gopmoit). ITo
IIPOU3BEICHUS, YIIOMSHYTBIC BBIIIC B IIII. «a», «0», «B», «I» (B YaCTH IMPOU3BEIACHHIMA
C TEKCTOM), «JI».

Bo BTOpyr0 rpynily BKIIOUAIOTCS IMPOU3BEICHUSA, B KOTOPBIX COJEpPKAHUE



BBIpOKAECTCI WMEHHO uX (opMoi (wim dYepe3 ¢opMy); TYT HET ABYCIWHCTBA
COJIepKaHUS U HOCHUTEIIS.

OObBeKThl MEepBOM TPyMMbl HEAOCTATOYHO TMOJIHO 3alUIICHBI aBTOPCKUM
IIPaBOM, 3/IECh COJEP>KaHUE OCTAETCS 3a MpeleIaMH «BHUMaHUS» 3TOT0 MHCTUTYTA.
OOBEKTHI BTOPOU IPYIIIbI 3aIUIIEHBI aBTOPCKUM MPABOM U TIOJIHOM Mepe.

ABTOpPCKOE MpaBO HE PACHPOCTPAHSIETCS HA WJEU, METOJbI, MPOIECCHI,
CHUCTEMBI, CTIOCOOBI, KOHIIETITUHN, IPUHIIUIIBI, OTKPBITHS, (DAKTHI.

K mnpousBenenusim (MHPOpPMALMOHHBIM OOBEKTaM), KOTOPBIE HE SIBIISIOTCS
00BEeKTaMU aBTOPCKOTO MPaBa, OTHECEHBI:

opuIMaIbHbIE JOKYMEHTHI (3aKOHBI, CYIEOHBIC pPEIICHUS, HWHBIC TEKCTHI
3aKOHOJIaTE€ILHOTO, AJMUHUCTPATUBHOTO U CYJEOHOr0 XapakTepa), a TaKkKe HX
oduIMaIbLHBIC IEPEBO/IBI;

rocyJapCcTBEHHbIE CUMBOJIbI M 3HAKU ((raru, repObl, OpAeHa, ICHEKHbIE 3HAKU
Y UHBIE TOCYJJAPCTBEHHBIE CUMBOJIBI U 3HAKH);

MIPOU3BEICHUS HAPOTHOTO TBOPUECTBA;

COOOIIIEHHS O COOBITHAX U (haKTaxX, UMEIoIe HHHOPMAIIMOHHBIN XapaKTep.

3apyOeKHBIN OTBIT PETYJIMPOBAHUS OTHOIIEHUN aBTOPCKOTO TMpaBa Jajieko He
BCErJa MCKIIOYAeT M3 OOBEKTOB aBTOPCKOTO IMpaBa OQUIMATIbHBIE JOKYMEHTY
(manpumep, BenukoOpuranusi). Tak, Mo UX COIEPKAHUIO TEKCThI 3aKOHOAATEIIBHOIO
XapakTepa 0e3yCJIOBHO SIBJISIFOTCS PE3yJbTaTOM TBOPYECTBA W MIOTOMY MOTYT OBIThH
OTHECEHbl K O0OBEKTaM aBTOPCKOro mpasa. [[ymaercsi, 4TO 3TOT BONPOC MOIJIEKHUT
00CYXICHHIO.

ABTOpCKOE TpaBO Ha TMPOW3BEIACHUS HAYKH, JIMTEPaTyphl M HCKYCCTBa
BO3HMKAET B CHIIy (DaKTa €ro CO3/aHMs B MOPSAKE pealn3aldyd YIOMSHYTBIX BbIIIE
WH()OPMAITMOHHBIX KOHCTUTYIIMOHHBIX HOPM. J[J1s1 BOBHUKHOBEHUS U OCYIIECTBICHUS
aBTOPCKOTO MpaBa He TpeOyeTcsl perucTpaluy MPOU3BEJACHHs, HHOTO CIEIHAIbHOIO
obopmIICHUS TPOU3ZBEICHUS WM COOMIOJICHUS KaKux-aubo (GopmMaabHOCTEH.
OO6amaTens UCKIIOYUTENBHBIX aBTOPCKUX IMPaB JUIsl OMOBEIICHUS O CBOUX IpaBax
BIIPABE MCIOJIb30BaTh 3HAK OXPaHbl aABTOPCKOrO IpaBa, KOTOPHIA MOMEIIAETCS Ha

Ka’XXJIOM OK3CMINIAPC IPOU3BCACHUA U COCTOUT U3 TPECX JICMCHTOB!



1. natuHCKOH OyKBBI «C» B OKpYKHOCTH: ©;

2. uMeHH (HauMEHOBaHHUS) 00JaaTeNsl UCKIIIOUUTENbHBIX aBTOPCKHUX MPAB;

3. roja nepBoro onyOJIMKOBaHMs IPOU3BEACHMUS.

IIpn oTCyTCTBMM AOKA3aTENbCTB HMHOIO ABTOPOM MNPOU3BEICHUS CUHUTACTCS
JIMLO, YKa3aHHOE B KAYECTBE aBTOPA HA OPUTMHAJIE WIN YK3EMIUISIPE POU3BEICHHUS.

ABTOpPCKOE IpaBO Ha NPOU3BEACHUE, CO3JAHHOE COBMECTHBIM TBOPYECKUM
TPyAOM ABYX wiu Oosiee Jnuil (COaBTOPCTBO), MPUHAICKUT COABTOPAM COBMECTHO
HE3aBUCHMO OT TOro, oOpa3yeT JIU Takoe IPOM3BEIECHUE OAHO HEPA3pPbIBHOE LIETIOE
VI COCTOMUT U3 YaCTEH, KaXKasi U3 KOTOPBIX UMEET CAMOCTOSATEIIbHOE 3HAUEHUE.

ABTOpY COOpHMKAa W JApPYTUX COCTaBHBIX MPOU3BEACHUN (COCTABUTEINIO)
IPUHAJIEKUT aBTOPCKOE MPABO Ha OCYILECTBICHHBIE UM IIOJ00D WK PACIIONOKEHHUE
MaTepUaJIOB, NPEACTABISAIONIME PE3YJIBTAT TBOPYECKOTO TpPyZa (COCTABUTEILCTBO).
CocTaBuTeNb MOJB3YETCS aBTOPCKUM IPaBOM IPU YCJIOBHM COOJIFOJEHUS UM IpaB
aBTOPOB Ka)KJI0TO U3 IPOU3BEICHNN, BKIIFOUEHHBIX B COCTABHOE ITPOU3BEICHNUE.

ABTOpBI NPOWU3BEICHNUM, BKIIOUYECHHBIX B COCTABHOE IIPOM3BEACHUE, BIIPABE
UCIIOJIB30BaTh CBOM MPOMU3BENCHMS HE3aBUCHUMO OT COCTABHOI'O IIPOU3BEIECHUS, €CIIN
WHOE HE IPELYCMOTPEHO ABTOPCKUM JTOTOBOPOM.

ABTOpPCKOE IIpaBO  COCTaBUTENI HE MPEIATCTBYET JIPYIUM  JIMLIAM
OCYIIECTBIISITh CAMOCTOSITENIbHBIM 1OA0Op MM PAaCHOJIOXKEHUE TEX K€ MaTepuajoB
JUIS1 CO3JJTaHMSI CBOMX COCTaBHBIX IIPOU3BEICHUM.

W3narento SHUMKIONEINH, SHIMKIONEANYECKUX CIIOBAPEN, IEPUOJUIECKUX U
IPOAODKAIOIIUXCS COOPHUKOB HAy4YHBIX TPYJOB, Ta3eT, >KypHaJOB U JPYTux
NEPUOANYECKUX M3TAHUN NPUHAIEKAT UCKIIIOUUTENBHBIE IPaBa HA UCIIOJIb30BAHUE
noJ0OHBIX M31aHui. M3narens Bopase Mpu JIOOOM HMX HCHOJIb30BAaHUM YKa3bIBAThb
CBOC HAMMEHOBaHHE JUOO TpeOOBaTh TAKOrO YyKa3aHHs. ABTOPBI MPOU3BEICHHIA,
BKJIIOYCHHBIX B TakW€ H3JAaHMS, COXPAHSIOT MCKIIOYWTEIbHBIE IIpaBa Ha
VICIIOJIB30BAHUE CBOUX IPOU3BEICHUN HE3aBUCHMO OT U3/IaHMS B LIEJIOM.

IlepeBorunKaM M aBTOpaM IPYTrUX MPOU3BOJHBIX IIPOU3BENCHUMN TPUHAJICKUT

aBTOPCKOE MPaBO Ha OCYIIECTBICHHbIE UMU MEPEBO/I, MEPEACIKY, apAHKUPOBKY HIIU

JIPYTYIO TIEpepadoTKy.



[lepeBoguMK W aBTOpP JAPYTOro IPOU3BOAHOTO IPOU3BENEHHUS IOIb3YETCS
aBTOPCKUM IPABOM Ha CO3JaHHOE UM MPOU3BEICHUE MPU YCIOBUU COONIOACHUS UM
IIpaB aBTOpa MPOW3BEICHMUS, MOJBEPTUIErOCs IMEPEBONY, MEPEACIIKE, APAHKUPOBKE
WIH Ipyroi nepepaboTke.

ABTOpCKOE TMpaBO IMEPEBOJYMKOB H aBTOPOB JPYIMX IPOU3BOJIHBIX
MPOU3BEACHUN HE MPEIATCTBYET WHBIM JIMIAM OCYLIECTBIATH CBOU NEPEBOABI U
nepepadoTKU TEX K€ MPOU3BEICHUN.

Oco0oe MecTOo B aBTOPCKOM TPAaBE 3aHUMAIOT TaKUe 0OBEKTHI, KaK CITy>KeOHbIE
NpOU3BEIAECHUSA. ABTOPCKOE MpPaBO Ha NPOU3BEAECHUE, CO3IaHHOE B TIOPSJIKE
BBITIOJTHCHUS CITY’)KEOHBIX OO0S3aHHOCTEH WM CITy’)KEOHOTO 3aJaHusi paboTOoHaTes
(cy>)xkeOHOE TPOW3BEACHUE), MPUHAMJICKUT aBTOPY CIIY)KEOHOTO MPOU3BEICHUS.
HckmounTenpbHple MpaBa Ha  HMCHOJb30BAHUE  CIYKEOHOTO  MPOU3BEACHUS
NPUHAJIEKAT JHUIY, C KOTOPBIM aBTOP COCTOMT B TPYAOBBIX OTHOLIEHUAX
(paboTonaTento), eciiu B JOrOBOPE MEKIYy HUM U aBTOPOM HE MPEAYyCMOTPEHO UHOE.

Paboronarens Bopase npu Jit0OOM HCTOIb30BAaHUH CITY>KEOHOTO MPOU3BEACHUS
yKa3bIBaTh CBOE HAMMEHOBAaHUE JINOO TPeOOBATh TAKOTO YKA3aAHUS

ABTOpCKHE TpaBa pa3leisloTCd Ha JMYHBIE HEUMYLIECTBEHHBIE W JIMYHBIC
MMYLIECTBEHHBIE TIPaBa.

ABTOpY B OTHOIIIEHUHU €r0 MPOU3BEAECHUSA NPUHALIEKAT CIACAYIOUIUE JINYHBIE
HEUMYIIECTBEHHBIE MpaBa (C MO3MLIMKA MH(YOPMAILMOHHBIX MPABOMOYMI CIIEA0BAJIO
OBl 100ABUTH — MIPABO 3HATH):

IIPaBO NPU3HABATHCA aBTOPOM IPOU3BEICHHUS (IIPABO aBTOPCTBA);

IIPaBO MCIOJB30BaTh WJIM pa3peniaTb MCHOJIb30BaTh MPOU3BEACHUE MOJ
NOJJIMHHBIM HMMEHEM aBTOpa, IMCEBJAOHMMOM MO0 0e3 0003HaueHHUs UMEHH, T.C.
AHOHHUMHO (ITPaBO HA UM#);

npaBo 0OHApPOJOBATHh WM pa3peliarb 0OHAPOJIOBATH MPOU3BEACHUE U JIIOOOH
dbopme (rmpaBo Ha OOHAPOJOBAHUE), BKIIIOYAs TPABO HA OT3bIB;

IIpaBO Ha 3allUTy IPOM3BEICHUS, BKIIOYAs €ro Ha3BaHHE, OT BCSIKOTO
UCKWKEHUSI WM WHOTO TOCATraTeIbCTBA, CIIOCOOHOIO HAHECTH YyHIepO YecTh M

JIOCTOMHCTBY aBTOpa (IIpaBo Ha 3alIUTy PENYTALMHU aBTOPA).



JInuHble HEMMYIIECTBEHHBIE MIPaBa MPUHAJIEKAT aBTOPY HE3aBUCHUMO OT €ro
UMYIIIECTBEHHBIX TIPAB M COXPAHSIOTCS 32 HAUM B CIIy4ae YCTYNKH UCKITFOYUTEIIBHBIX
paB Ha UCIOJIb30BaHUE MPOU3BEICHHUS.

ABTOpPYy B OTHOIIEHWW €T0 TMPOU3BEACHUS MPUHAIICKAT HCKIIOYUTEIHHBIC
npaBa Ha HCIOJb30BaHUE MPOM3BEACHUS B 000N ¢dopmMe M JIFOOBIM CIOCOOOM
(MMyIIIECTBEHHBIE TIPaBa).

HckmounTenpHble MpaBa aBTOpa Ha MCMOJIb30BAaHUE MPOU3BEICHUS O3HAYAIOT
IPaBO OCYIIECTBIIATh WK pa3peliaTh CAEAYIOIIHe 1eUCTBUS:

BOCHPOU3BOAUTH MPOU3BEACHUE (IIPaBO Ha BOCIIPOU3BEACHNUE);

pacIpoCTPaHATh SK3EMIULIPHI MIPOU3BENIEHHUS JIIOOBIM CIIOCOOOM: MPO JaBaTh,
claBaTh B MPOKAT M T.[. (MPaBO HA PACIIPOCTPAHECHHUE);

UMIIOPTHPOBATh OJK3EMIUIAPHI TPOU3BEACHUS B IIEJISIX PaCIpPOCTPAHEHUS,
BKJIIOYAs! DK3EMILIAPHI, U3TOTOBJIEHHBIE C pa3pelieHus: 00aagaTeNId UCKIIOUUTENbHbBIX
aBTOPCKUX MpaB (IIpaBO HA UMIIOPT);

myOJIMYHO MOKa3bIBaTh MPOU3BEACHUE (MPAaBO HA MyOJUYHBIN MOKA3);

nyOJUYHO UCIIONHATH MPOU3BEACHHE (ITPAaBO Ha MyOJIMYHOE UCTIOJIHEHUE);

co00IIaTh MPOU3BEICHUE (BKIIOYAs [T0KA3, UCIIOJHEHUE WM TIepeaady B 3pup)
JUTsl BCEOOIIEro CBeJICHUs yTeM nepeaaur B 3hup u (Wiin) nocieayrouei nepeaadu
B 3¢up (rmpaBo Ha nepenaydy B 3hup);

cO00IIaTh MPOU3BEICHUE (BKIIIOYAs [T0KA3, UCIIOJHEHUE WM TIepeady B 3Qup)
JUIsL BCEOOIIEro CBEACHUS IO Kadento, MPOBOJaM WM C MOMOUIBIO aHAJIOTHYHBIX
cpencTB (MpaBo Ha COOOIICHHE JIJIsT BCEOOIIEro CBEICHMSI 10 KaOelo);

NepeBOUTh  Mpou3BeneHue (IpaBO  Ha  MEpPEBOA);  IEpEACIbIBATh,
apaH)XUpoOBaTh WM ApyruM oOpasom mnepepadartviBath (IIpomsBenenue (mpaBo Ha
nepepadoTKy).

C no3unuii ”HPOPMALIMOHHOTO MTPaBa CJIeI0BAJIO Obl JOMOJIHUTH CIETYIOIIMMU
CJIOBaMH: YCTaHABIIMBATh MOPSIOK MCIOJIb30BaHUSI MHGOPMALIMH, COAEpXkKAIIeics B
pacmpoCTpaHseMbIX SK3eMIULSIpax Mpou3BeAeHUN. Pazmep U MOpsIoOK UCUHUCICHHS
aBTOPCKOTO BO3HArpaXKJACHHsI 3a KaXKIbI BHUJI KCIOJIB30BAHUS IPOU3BEICHUSA

YCTAHABJIIMBAOTCA B aBTOPCKOM JOI'OBOPEC, a4 TAKIKC B AOI'OBOpaAX, 3aKIIHOYACMbIX C



MOJIb30BATEISIMA  OPTaHU3AIUSIME, YIPABISIONMMH WMYIICCTBEHHBIMU IIpaBaMH
aBTOPOB HA KOJUIEKTUBHON OCHOBE.

Jlomyckatorcst 0e3 coryiacuss aBTopa M 0€3  BBIIUIATBI  aBTOPCKOTO
BO3HATPAXKACHUS, HO C 00s3aTENbHBIM YKa3aHWEM HMEHH aBTOpa, MPOM3BEACHUE U
SIPOTO HCIIOJIb3YETCS, 1 UICTOYHUKA 3aMMCTBOBAHUS:

[IUTHPOBAHUE B OPUTHHAJIC W B IMEPEBOJIC B HAYUYHBIX, MCCIIEIOBATEIHCKUX,
MOJICMHYECKUX, KPUTHYECKUX U HHGOPMAIMOHHBIX [EIAX U3 IPABOBEPHO
00HapOJOBaHHBIX MPOMU3BEICHUI B 00beMe, OmpaBIaHHOM Iienblo LluTmpoBaHus,
BKJTIOYAsi BOCIIPOU3BE/ICHIE OTPHIBKOB M3 Ta3eTHHIX U KypHAILHBIX CTaTel B opme
0030pOB TIeyaTH;

MCTIOJb30BaHUE MPABOMEPHO OOHAPOIOBAHHBIX MPOU3BEACHUA U OTPHIBKOB U3
HUX B Ka4yeCcTBE WUTIOCTPAIM B HM3IaHUSAX, B PaaHoO- M TElenepenadax, 3ByKO- W
BUJICO3AMKCIX yUeOHOTO XapakTepa B 00beMe, ONpaBIaHHON TTOCTABICHHOM IIEIIBIO;

BOCTIPOM3BEJICHUE B Ta3eTax, rnepeaaya B 3Up WM COOOIICHHE TI0 Paguo IJis
BCEOOIIETr0 CBEJCHHS IPAaBOMEPHO OMYOJIMKOBAHHBIX B Ta3eTax MU XKypHalIax cTaTeu
0 TEKYIIMM DJKOHOMHUYECKUM, TOJUTHYECKUM, COIHMAIBHBIM W PEIUTHO3HBIM
BOIIPOCaM WJIM TIEPEAaHHBIX B (QUp MPOU3BEACHUIN TAKOTO K€ XapaKTepa B CIyvasXx,
KOTJla TaKue BOCTIPOM3BEICHHE, Mepenada B dQup Wiu cooOIIeHHE Mo Kabemo He
OBUTH CIIEITUAIBHO 3aIPEIEHBI aBTOPOM;

BOCITPOM3BEJICHUE B Ta3eTax, nepeaada B 3pup Wik cOOOIIEHUE TI0 KAOeITIo IS
BCeOOIIeTo CBeeHUS MyOIMYHO MTPOM3HECEHHBIX MOJIUTUICCKUX pedei, 00paleHu,
JIOKIQJ0OB W JAPYrUX aHAJIOTUYHBIX MPOU3BEIACHHN 00BEMe, ONpaBIaHHOM
uHpopMalmoHHOM 1enbto. Ilpu 3ToM 3a aBTOpe CcoOXpaHsSeTCs MpaBO Ha
OmMmyOJINKOBaHWE TaKWX TMPOM3BEACHU B COOpHUKAxX, BOCIPOM3BEIACHUE WIH
cooOIleHne JJIsl BCEOOIEro CBelCHUS B 0030pax TEKYIIMX COOBITHUH CpeacTBaMu
dbotorpaduu, myreM nepeaadu B dPUp UIU COOOIICHUS I BCEOOIIETO CBEACHUS 110
Ka0eIro MPOU3BEICHUH, KOTOPBhIE CTAHOBSITCS YBUACHHBIMH WM YCIBIIIIAHHBIMU B
X0JIe TaKuX COOBITHH, 00BEME, OTpaBIaHHOM WH(OPMAITMOHHOM 11eTbi0. [Ipu aTOM 3a
aBTOpPE COXpAaHsETCS MPaBO HA OMYOJMKOBAHHWE TAKMX MPOU3BEACHHUIA B COOpPHHKAX,

BOCITPOU3BEICHUE MPABOMEPHO OOHAPOIOBAHHBIX MPOU3BEIACHUN 0€3 W3BICUCHUS



npuObLTN penbeHO-TOUCUHBIM MIPU(TOM UM APYTUMU CIEHHATBbHBIMUA CIIOCOOaMHU
JUISL CIIENBIX, KPOME IMPOU3BEACHUMN, CHEIMATIbHO CO3JaHHBIX IS TaKHX CIIOCOOOB
BOCIIPOM3BEICHUSI.

Honyckaercss 0e3 corjmacust aBropa W 0e3  BBILIATBI  aBTOPCKOI'O
BO3HArpa)/Je€Hus, HO C OO0sA3aTEIbHBIM YKa3aHMEM HMMEHU aBTOPA, MPOU3BEACHUE
KOTOpPOTO0 MCHOJb3YEeTCs, M MCTOYHMKA 3aMMCTBOBAaHUS pPENPOAYLUPOBAHUE B
eIMHUYHOM SK3eMILIIpe 0e3 U3BJICUEHUS MPUOBLIH:

IPaBOMEPHO OMYyOJIMKOBAaHHOIO MPOU3BEIACHUS OMOIMOTEKAMHM M apXu BaMu
JUIT BOCCTAQHOBJICHHUS, 3aMEHbl YTPAUYCHHBIX WM HUCHOPYECHHBIX 3K3EMIUIIPOB,
IPEIOCTABICHUS SK3EMIUIIPOB MPOU3BEACHUS APYrUM OMONIHMOTEKaM, YTPaTHBIIUM
10 KAaKUM-JINOO MPUYMHAM IPOU3BEICHUS U3 CBOUX (POHJIOB;

OTIENbHBIX CTaTed M  MaJOOOBEMHBIX  MPOU3BENCHUN, MPABOMEPHO
OIyOJINKOBAaHHBIX B COOpHMKaX, ra3erax M JAPYyTUX M[EPUOJUYECKUX H3JIaHUSAX,
KOPOTKHX OTPBIBKOB U3 IIPABOMEPHO OIYOJIMKOBAHHBIX MUCbMEHHBIX MPOU3BEACHUN
(c WuTIOCTpalMsIMU WK 06€3 WILTIOCTpanuil) OuOIMOTEeKaMu U apXUBaMU 10 3alpocaM
(u3nyeCKuX UL B Y4EOHBIX U UCCIIEOBATEIbCKUX LIETAX;

OTIENbHBIX CTaTed M  MaJIOOOBEMHBIX  MPOU3BENCHUN, MPABOMEPHO
OIyOJINKOBAaHHBIX B COOpHMKaX, ra3erax M JAPYTUX M[EPUOJUYECKUX H3JIaHUSAX,
KOPOTKHX OTPBIBKOB U3 IIPABOMEPHO OIYOJIMKOBAHHBIX MUCbMEHHBIX MPOU3BEACHUN
(c wuTrocTpauuaMy Win 0e3 WUTIoCTpalyii) 00pa3oBaTeIbHBIMU YUPEKACHUSIMH AJIs
ayJUTOPHBIX 3aHATHI.

ABTOpCKOE MpPaBO JIEMCTBYET B TEUEHHE BCEW KU3HU aBTopa U 50 jeT mocie
ero CMepTH, KpOME CIIy4aeB, MperycMOTpeHHbIX 3akoHa AP «O0 aBTOopckoMm mpase u
CMEXXHBIX IIpaBax».

[IpaBo aBTOpCTBa, MpaBO Ha MM U MPAaBO Ha 3alUTy pEMyTallUd aBTOpPa
OXpaHsItOTCs1 0€CCPOUHO.

[lepenaya MMYIIECTBEHHBIX IpPaB MOXET OCYLIECTBIATHCA Ha OCHOBE
aBTOPCKOTO JIOTOBOpa O Tepefadye MCKIIOYHUTENIbHBIX TMpaB WM Ha OCHOBE
aBTOPCKOTO JIOrOBOpA O Mepeiave HEUCKIIOUNTENbHBIX I1PaB.

ABTOpPCKHMII JIOTOBOp O II€pelade HCKIIOYHUTENBbHBIX MpaB pa3peliaeTt



UCIIOJIb30BAaHUE TMPOU3BEACHUS OIPENEICHHBIM CIHOCOOOM M B YCTaHOBJICHHBIX
JOTOBOPOM IIpejesiax TOJbKO JIMIY, KOTOPOMY 3TH NpaBa MEPENAIOTCs, U HACT
TaKOMY JIMIly MPaBO 3alpeliarth MoJ00HOE HCIOIb30BAaHUE MPOU3BEACHUS APYTHM
auraM. Takoe JUIO ¢ MO3ULIUK HHPOPMAIIMOHHOTO MpaBa Ha3bIBaeTcsa o0JaaaTeieM
uHdopmaiuu (Ui objagaTesieM CoAepKaHus).

[IpaBo 3ampemniaTh MCHOJIb30BAHUE NPOU3BEIACHUS IPYTHUM JIMIIAM MOXKET
OCYLIECTBJISATECA aBTOPOM IPOM3BEIEHUSA, €CIH JMUO, KOTOPOMY IEpEIaHbI
UCKIIIOUUTEbHBIE MPaBa, HEe OCYIIECTRIISET 3alIUTYy 3TOTO MpaBa.

ABTOpPCKHMII JOrOBOp O TMepeJade HEUCKIIOUUTEIbHBIX MpaB pa3periaeTt
noJsib30BaTeNio (o0namaTento — MO0 TEPMHHOJOTMH HH(POPMAIMOHHOTO IIpaBa)
UCIIOJIb30BAaHUE TPOU3BEACHUS HapaBHE C oO0JajaTeneM HCKIIOYUTEIbHBIX IPaB,
NEpPEeABIINM TAKUE NpaBa, U (WJIM) APYTHM JIMLAM, MOJTYYUBLUIMM pPa3pelIeHHE Ha
UCIIOJIb30BAHUE ATOTO MPOU3BEACHUS TAKUM KE CIIOCOOOM.

[IpaBa,  mepegaBaeMble MO  aBTOPCKOMY  JIOTOBOPY,  CUMTAIOTCS
HEUCKIIFOUUTEIbHBIMU, €CIIA B IOTOBOPE MPSMO HE IPELYCMOTPEHO UHOE.

ABTOPCKHUIA JOTOBOP JIOJKEH MPEAYCMaTPUBATD:

CHOCOOBI MCTOIB30BaHUS MPOU3BEACHHS (KOHKPETHBIC MpaBa, MepeaaBacMble
10 IaHHOMY JIOTOBOPY);

CPOK M TEPPUTOPHIO, HA KOTOPBIE MEPEIaETCs MPaBo;

pa3Mep BO3HarpaXiaeHuss M (WIM) TMOPSAOK ONPENEIeHUus pasMmepa
BO3ZHATPaXXJICHUSI 32 KaXKblii CIIOCOO MCIOIB30BaHUS IPOU3BEACHUS, MTOPSIIOK CPOKH
€ro BBIILIATHI;

JAPYTHE YCJIOBHS, KOTOPBIE CTOPOHBI COUYTYT CYHIECTBEHHBIMHU JJII JAHHOTO
JIOTOBODA.

CropoHa, HE WCIOJHHUBILIAS WJIM HEHAJUICKAlUM 00pa3oM HCIOJIHUBIIAS
o0si3aTeNbCTBA IO aBTOPCKOMY  JIOTOBOPY, 00si3aHa BO3MECTUTh  YOBITKH,
IPUYMHEHHBIE JAPYTOM CTOpPOHE, BKJIIOYas YNYIIEHHYIO Bbiroay. Eciam aBTOop He
IPEICTABUII 3aKa3HOE IPOU3BEAECHUE B COOTBETCTBHH C YCIOBUSAMM JOTOBOpa 3aKasa,
OH 00513aH BO3MECTUTh PEAIbHbIN yIIepO, MPUUMHEHHBIN 3aKa34HKY.

3a HapymcHHUC aBTOPCKUX MW CMCKHBIX IIpaB HACTYIIACT TI'paKJIaHCKasd,



yroJOBHasT W  aJMHHHCTPAaTUBHAs  OTBETCTBEHHOCTh B  COOTBETCTBHHM  C
3aKOHOJATENbCTBOM AP.

KonTtpadakTHbIMU SIBIISIIOTCSL SK3EMIUISIPbl MPOU3BEACHUS U (POHOTPAMMBI,
U3TOTOBJICHHE WM pPAaCIpOCTPAHEHHE KOTOPBIX BJ€YeT 3a COo0O0W HapylIeHHE
aBTOPCKUX M CMEXHBIX MpaB. KoHTpadakTHBIMH SIBISIOTCS TakKe SK3EMILISPBI
oxpaHsieMbix B AP mpousBenenuii u ¢doHOrpamm, UMIOPTUPYEMbIe Oe€3 coryiacus
oOnanaresneil aBTOPCKMX M CMEXHBIX IpaB B AszepOailmxaHckyio PecmyOmuky u3
rocyiapcTBa, B KOTOPOM 3T MPOU3BEICHUS U (POHOTpaMMbl HUKOT'/1a HE OXPaHSIIHUCh
WJIM IEPECTAIN OXPAHSITHCS.

ObnagaTenu UCKIIOYUTEIbHBIX aBTOPCKUX U CMEXHBIX MPaB BIIpaBe TPeOOBATH
OT HAPYIIUTEIIS:

MpU3HAHUS MPaB;

BOCCTAaHOBJICHHSI TIOJIO)KEHUS, CYILIECTBOBABIIETO [0 HApYyIICHUs IpaBa, U
NpeKpalieHus: JeHCTBUM, HapyIIaloUMX NPaBO WM CO3JAOIIUX YIPO3y €ro
HapYLIEHUIO;

BO3MEIILIEHUS YOBITKOB, BKJIIOYAs YITYIIEHHYIO BBITO/Y;

B3bICKAaHUSI JI0XOZa, IOJYYEHHOIO HApYyIIUTEJIEM BCIEICTBHE HapyLIECHUS
aBTOPCKUX U CMEKHBIX [IPaB, BMECTO BO3MEILEHUS YOBITKOB;

BbITLIaThl KoMmneHcaiuu B cymme oT 10 go 50000 MuHMMAanbHBIX pa3MeEpOB
OIUIaThl TPyJa, YCTAaHABIMBAEMBIX 3aKOHOAATENbCTBOM AP, ompenensemoin 1o
YCMOTPEHHUIO CyJa WM apOUTPa)kKHOTO CyJa, BMECTO BO3MEILECHUS YOBITKOB WM
B3bICKaHUS JOX0/14;

OPUHATHS HHBIX [PEAYCMOTPEHHBIX 3aKOHOJATEIbHBIMH aKTaMU  Mep
CBSI3aHHBIX C 3aIIMTON UX IPaB.

3a 3ammTONM CBOEro ImpaBa OOJAJaTeNy HUCKIIOYUTEIBHBIX aBTOPCKUX H
CMEXHBIX IpaB BIpaBe OOpPaTUTHCS B Cy/A, apOUTPaKHBIM Cyn, TpETEHUCKUM Cyj,
opraH J03HaHUs, OpraHbl MPEIBAPUTEIBLHOTO CIEACTBUS B COOTBETCTBUU C UX
KOMITETCHIIUE.

Ecnu moaxoauTh K MHCTUTYTY aBTOPCKOIO IMpaBa C y4€TOM MPUHIUIIOB U

o0LIMX MOJIOKEHUH MH(POPMAIIMOHHOTO MpaBa U PACCMOTPETh MEXAHMU3M 3a IIUTHI



aBTOPCKOTO MpaBa C y4eTOM MPHUHIIUIA JBYEINHCTBA MH(pOpMALUU (COAepX aHUs) U
HOCUTEJSI, HA KOTOPOM 3TO COJAEpXKaHHE OTOOpa)XKeHO, TO JIETKO 3aMETUTh, YTO
WHCTUTYT aBTOPCKOTO TMpaBa HE  3allMIIaeT HH(POPMALUMOHHBIM  OOBEKT
(uHpOpPMAIIMOHHYIO BEllb) B MOJHOM OObeMe. 3alUIIaeTcsl TOJBKO JUIIb (opma
o0beKTa (B JJaHHOM cllyyae MpPOM3BEACHHs), a He ero coaepxanue. [IpuHuun xe
JBYEAMHCTBA MH(OPMAIIMOHHOTO OOBEKTa MPOBO3IJIAIICHHBIA B MHPOPMALMOHHOM
npase, TpeOyeT OJHOBPEMEHHOM 3alIUTHl U (JOPMBI, U COTCPIKAHUSI.

C uHpOPMALIMOHHON TOYKH 3pPEHUSI B MOJOKEHUSIX MHCTUTYTa aBTOPCKOTO
IpaBa UMEIOTCSA TaKXKe OIpeAeSCHHbIE POTUBOPEUHS U HECTHIKOBKH. BO-TepBbIX, K
oObekTaM aBTOpckoro mpasa 3akoHOM AP «OO0 aBTOpCKOM NpaBe U CMEKHBIX
paBax» OTHOCSITCSl MMPOU3BENICHUS HAYKH, JIUTEPA TYpbl U MUCKYCCTBA, SIBISIOIIUECS
pe3yIbTaTOM TBOPUYECKOM eATEIbHOCTH

HemnousTHO, Kak MOXXHO YCTaHOBHTb, SBIISAETCS JIM JAHHOE IPOU3BEICHUE
ILIVKH WIH JIUTEPATyphbl Pe3ysbTaTOM TBOPYECKOH NEATEIBbHOCTH WM, HANpPUMED,
abpakama0poii muirbs o GopMe uX MPEACTABICHMS, 03 N3y4eHUs coaepxkaHus. Benb
TBOPYECTBO B IAHHOM CIIy4ae MOXKET ObITh OIEHEHO TOJBKO JIMIIIb MO COACPKAHUIO U
HUKaKUM JIPYTMM CIocOOOM. Bo-BTOpBIX, M 3amuinaercss TOJIbKO JUIIb (popma, TO
noyeMmy HaJo TpeboBaTh, UYTOOBl HO OBLI pe3yJbTaT TBOPUECTBA, a HE MPOCTO
pe3yabTar JI000M HWHOM WHTEUICKTYalbHON JEATEIbHOCTH, IMPEICTaBIISIIONIAN
UHTEpeC IS ee co3aarens (Mpou3BoauTens)?

AzepOaiipkaHCKOE aBTOPCKOE IPaBO «OTMEXKEBBIBACTCS» OT HOCHUTENSA
uHbOpMaIuu M, CTano ObITh, U OT HocuTeNs ¢ uHpopmanuen. Tak, 3akoHom AP 00
aBTOPCKOM TPaBE€ M CMEKHBIX IpaBax» YCTAHOBJIICHO, YTO «aBTOPCKOE IMPaBO Ha
MPOU3BEJICHUE HE CBSA3aHO C MPaBOM COOCTBEHHOCTHM HA MaTepHalbHBbIA OOBEKT, B
KOTOPOM TIPOM3BEJCHUE BBIPAXKCHO» U «Iepefada IpaBa COOCTBEHHOCTH Ha
MaTepHalbHbIA OOBEKT MJIM IpaBa BIaJCHUS MaTepUaIbHBIM 00BEKTOM caMa Mo cede
HE BJICUET Mepe/layu KaKuX-JI1u00 aBTOPCKUX MpaB Ha MPOU3BEJCHUE, BRIPAXKEHHOE B
3TOM 00BEKTE, 32 UCKIIOUEHUEM IPOU3BEICHUIN N300pa3UTEIBHOTO HCKYCCTBAY.

Hymaercsi, 4yTo € MO3ULIMK HMHPOPMALMOHHOTO IIpaBa TaKOe paslielieHue

COACPIKAaHUA U HOCUTCIISI HEJIB3A CHUTATh YAOBJICTBOPUTCIbHBIM. C OI[HOﬁ CTOPOHBI,



nepesava mpaB Ha MPOU3BEIEHUE HEBO3MOXHA 0€3 Mepeadl caMoro MpPOU3BEACHUS
Ha HOCHTENE, a C JAPYrol CTOPOHBI, MpH TNepeaadye IpaBa COOCTBEHHOCTH Ha
MaTepHalbHbI HOCUTENb, B OCOOCHHOCTU COJEpPKALIUMNA OpPUTHMHAI MPOU3BEACHHUS,
ApyroMmy Juiy ©0e3 yCTaHOBJEHHUS YCIOBHIl MOJIb30BaHUS  COAEpXKaHHEM
O0eccmbIcieHHO. XOTSl YKa3aHHbIM 3aKOHOM YCTaHABIMBAETCS, YTO «Iepeaaya rnpapa
CcOOCTBEHHOCTH HAa MaTepUaJIbHbI OOBEKT HE BJEYET Mepeayd aBTOPCKUX MpaB Ha
IIPOU3BEACHUE, BBIPAKEHHOE B OTOM NPOU3BEACHUM» (T.€. HA COAECpKaHUE
uHdopMaluu ¢ MO3UMLMKA HMHPOPMALMOHHOTO IpaBa), HO Takas Imepedada 0Oe3
ONPENEIICHUS] YCIIOBUM HCIOJIb30BAHUS COJAEPKAHUS aBTOMATHYECKH IPUBEAET K
HaApYIICHUIO aBTOPCKUX paB. Beap B 11060M ciyyae HOBBIN COOCTBEHHUK, peannu3ys
IIPABO PACIOPSKEHUsS TaKOW BEIIbIO, MOHEBOJIE HApylIaeT IpaBa aBTOpa ATOTO
MPOU3BEACHUS (IEpeaacT B pe3yabTaTe NOPOJAXKH, AAPEHUS] W T.I. JCUCTBUU
coOOCTBEHHMKAa W HOCHUTENIb, W TMpou3BeleHue Ha HeM). K Tomy ke, mpu
BO3HMKHOBEHUU BO3MOXHBIX CIOPOB MO MOBOAY COOTBETCTBHS OIyOJIMKOBAHHOTO
MaTrepruajia HMCXOJHOMY COJIEpP)KAHMIK TNPOU3BEICHHUS YCTAaHOBUTb HMCTHHHOE
MOJIOKEHHUE JIeJI HEBO3MOXXHO 0€3 CBEpPKM OpHUTHHAJNa MEPEAaHHOTO TOJIb30BaTEelto
[TpousBenenus (T.e. MaTepUAIBHOTO HOCUTENS MH(OpMAaLIUEl B BUAE MPOU3BEICHUS)
C OIMyOJIMKOBAaHHBIM MaTEPHUATIOM.

Cka3zaHHO€ UMb MOATBEPKAAET IPABWIBHOCTh MPUHIMINA JBYCIWHCTBA
uHbOpMaIllMU U MAaTEPUAIILHOTO HOCHUTENS, MPOBO3IJIalIaeMoe HH()OPMALMOHHBIM
IpaBOM, MPUMEHEHHE KOTOPOTO MO3BOJISIET YPETyJIUPOBaH, TaKue UHPOPMALIMOHHBIE
OTHOIIIEHUS B TTOJTHOM 00BEME .

WHCTUTYT aBTOPCKOrO TMpaBa HE OXBAaTbIBAET TaKXKE BCEX CYOBEKTOB
YYaCTBYIOIIMX B peaju3allid TPaxIaHCKOro o00poTa TaKuX HWHOOPMAIMOHHBIX
00BEKTOB, Kak MPOU3BEACHUS. 3a MpeaeIaMd €ro BHUMAHUS OCTaeTCsl MOTPEOUTENb
uHOpMaAIUU — TOT KOHEUHBIH CYOBEKT HH(POPMAIMOHHBIX MPaBOOTHOIICHUH,
KOTOPBIN 00ecreunBaeT Tako 000poT.

K coxanenuto, 3aKOHOIaTEILCTBOM 00 aBTOPCKOM IpaBe U CMEXKHBIX IMpaBax
JI0 CHX IIOp HE 3alMILAKTCA TaKUE BAXKHBIE PE3YJIbTAThl TBOPUECKOU AEATEIBHOCTH,

KaK njicu, MCcToabl, KOHICIIIWH M T.II. HonaraeM, qTo HGO6XOI[I/IMBI HCCICAOBAaHUA U



B 9TOM HalpaBJICHUU.
Ocoboe BHHMMaHWE TpH JadbHEUIIEH pa3paboTKe 3aKOHOAATENbCTBA 00
aBTOPCKOM TMpaBe W CMEXKHBIX IMpaBax CIeAyeT oOpaTuTh Ha oOecreueHue
pealM3aliyd  JIMYHBIX ~ HEUMYIISCTBEHHBIX M  HMMYIICCTBCHHBIX IIpaB  Ha
JOKYMCHTUPOBaHHYIO HH(GOpMAIMI0 KaKk Ha MPOU3BEJACHHWE TIpu paboTe B
TPAHCTPAaHWYHBIX  HMHMOPMAIMOHHBIX  ceTsiaX. Jlomka  reorpaduyeckux o
T'COIOJINTHICCKUX TPAHUI] B paMKax WH()OPMAIIMOHHBIX CEeTeH B eme OOJIbIICH Mepe
000CTpsIET BOMPOC O 3aIUTE UCKITFOUNTEIILHBIX MPaB HA HHPOPMAIIUU B HUX.
[Toatomy  mpencTaBiiieTcs  NPAaBUIBHBIM ~ BECTH  pa3pabOTKH  TIO
COBEPIICHCTBOBAHUIO TPAJWIMOHHBIX METOJOB 3allUThl HCKIIOYUTEIBHBIX IIPaB
aBTOPOB MPU UX OOLICHUH B HH(OPMAIIMOHHBIX CETAX, MPHUBIICKAs K THUM IMPOIeccam
HOBBIX YYaCTHUKOB, B YaCTHOCTH IPOBalCpOB CETEH, W JIUI. OTBETCTBCHHBIX 32
nepefayy wHopmanuu mo cetd. [IpoBomuTh Takyw pabOTy HEOOXOIMMO M Ha
MEXKIyHApOJAHOM ypoBHe. Kpome Toro, cieayer BecTH pabOTy B HalpaBlICHHU
BHEJIPCHHUS dTHYCCKHX HOPM B MH(OPMAIMOHHBIX CETSIX. JTa paboTa JUIUTEIbHAS W

KpomoTiuBasi, HO, HCCOMHCHHO, IICPCIICKTUBHAA U 3(1)(1)CKTI/IBH8,}I.

ITpaBoBoe€ perynupoBaHue HHPOPMAMOHHBIX OTHOIIEHUH IPH ITPOU3BOJICTBE
U pacipocTpaHeHuu nporpamm ains O9BM u 6a3 naHHbIx

3akoHoMm AP «O mnpaBoBOM OXpaHe IporpamMm Uil 3JEKTPOHHBIX
BBIYHCIIUTEIBLHBIX MAIlMH M 0a3 JaHHBIX» PETYJIHPYIOTCS OTHOIICHHS, CBSI3aHHBIC C
CO3/IaHHMEM, IPABOBOWM OXpaHOM W HCHONb30BaHHWEM mporpamMm miusi OBM u 0a3
naHHbIX. C mo3unuii ”HGOPMAIMOHHOTO TIpaBa nporpaMmsel At O9BM B unctom Buje
HE OTHOCATCA K MH(POPMAIMOHHBIM OOBEKTaM, OJHAKO, BBICTYNAIOT B KadyeCTBE
00BEKTOB U3 YHCIIa CPEJICTB 0OecreyeHNs] NHPOPMAIIMOHHBIX CUCTEM U CPEICTB UX
obecneyeHus (cM. CT. 2 TrocydapcTBeHHoro 3akoHa «O0 wuHQpopmalmuy,
MH(POpPMaTU3aLIMU U 3aIIUTE UH(POPMALIUN»).

[Iporpammer s OBM u 6a3el gaHHBIX OTHOCATCS 3akoHOM AP K mpaBoBoii
OXpaHe Mporpamm AJIsl 3JEKTPOHHBIX BBIUMCIMTEIBHBIX MalIMH U 0a3 AAHHBIX» K

obbekTam aBTOpcKoro mpama. [Iporpammam mist O9BM mpemocrtaBusieTcss mpaBoBas



OXpaHa Kak MPOM3BEICHUSIM JINTEPATYPHI, a 6a3aM JaHHBIX — KaK COOpHUKAM.

ABTOpPCKOE MPaBO PaclpoCTpaHsIeTcsa Ha o0bie mporpaMmbl 1 DBM u 6a3sl
JAHHBIX, KAaK BBIIYIICHHbIC, TAK W HE BBIIMYLICHHBIE B CBET, NPEACTABICHHBIC B
00BEKTUBHOIN (popMe, HE3aBUCHMO OT UX MAaTEepPHAIbHOTO HOCHUTENS, Ha3HAUCHUS U
JIOCTOMHCTBA.

ABTOpCKOE MpaBO pacHpocTpaHseTcss Ha mnporpammbl ans OBM u 6a3sbl
JAHHBIX, SABJISIOIINECS PE3yJbTATOM TBOPYECKOU AEATEIBHOCTH aBTOpa. TBOpUYECKUM
XapaKTep AEATEIbHOCTH aBTOpa MpPEAIoyaraercsa 10 TeX IOp, MOKa HE JIOKAa3aHo
obpatHoe.

IIpaBoBasi oxpaHa pacnpocTpaHseTcss Ha Bce Buabl nporpamm st 9BM I (u
TOM 4YHUCJIE€ Ha OIEPALMOHHBIE CHCTEMBI M IIPOIrPAMMHBIE KOMILIEKCHI), KOTOPBIC
MOTYT OBITh BBIPAXKEHBI HA JIIOOOM sI3bIKE U B J1I000H (popme, BKIIIOUAs MCXOJHBIM
TEKCT U OOBEKTHBIN KOJ.

[IpaBoBasi oxpaHa pacnpoCTpaHseTCsl Ha 0a3bl JaHHBIX, IPEICTABIAIOT COOOM
pe3yapTaT TBOPUYECKOTO TpyAa MO MOA00pY M OpraHM3aliy AaHHbIX. ba3bl JaHHBIX
OXPaHSIOTCS HE3aBUCUMO OT TOT'O, SABJISIFOTCS JIM JAHHBIE, HA KOTOPBIX OHU OCHOBAHBI
WA KOTOpPBIE OHU BKJIIOYAIOT, 00bEKTaMU aBTOPCKOTO MIPaBa.

IIpaBoBass OXxpaHa HE pacCHIpOCTPAHSACTCA HA WJEU U NPUHLMUIIBI, JIEKALIUE B
OCHOBe nporpaMMmsl it OBM nnu 0a3bl JaHHBIX WM KaKOTO-IMOO UX 3JEMEHTA, B
TOM YHKCJIC Ha WJEU W MPUHIMIBI OpraHu3anuu uHTepderica u aaropurMa, a Takxke
A3BIKU IIPOIPAMMUPOBAHHS.

ABTOpCKOE mpaBo Ha mporpammsl st OBM u 0a3bl JaHHBIX HE CBSI3aHO C
IpaBOM COOCTBEHHOCTH HAa MX MaTepuajibHBIA HOcHTENb. JIto0as mepenaya mpaB Ha
maTepuanbHbli Hocurens He Bieder 3a co0oil mepepaun Kakux-JnOo IpaB Ha
nporpammsl 171t OBM u 6a3bl JaHHBIX.

ABTOpCcKOe IpaBo Ha mporpammy it OBM win 6a3y AaHHBIX BO3HHMKAall B
CuiIy uX co3xaHus. JUisi NpU3HAHMS M OCYIIECTBIICHHsS aBTOPCKOIO IIpaBa Ha
nporpammy s OBM  wim  0a3y, naHHBIX He TpeOyeTcss JIeNOHHPOBAHHUU
perucTpanuy Ui cooJIr0IeHUS UHBIX (OPMaAIbHOCTEM.

HpaBOO6J'IaI[aTeJIB IJI1 OIMOBCHICHUA O CBOUX IIpaBax MOKCT, HAYMHAA IICPBOT'O



BBIMIyCKa B CBET mporpamMMmbl ansi DBM wmnm 0a3bl JaHHBIX, HCMOJNB30BATh 3HAK
OXpaHbI aBTOPCKOT'O IPaBa, COCTOSIUMI U3 TPEX AIEMEHTOM

e  OykBbl C B OKpPYKHOCTH WJIM B KPYIJIBIX CKOOKaX;

®  HaMMEHOBaHUsA (MMEHM) IPaBOOOIAAATENS;

®  roja MepBoro BhIycKa nporpammsl At OBM unm 0a3bl JaHHBIX B CBET.

ABTOpCKOE€ TpaBO Ha 0a3y [daHHBIX, COCTOAILIYI0 W3 MAaTEpUajoB, HE
SBIISIOIIMXCSI OOBEKTaMU aBTOPCKOTO NPaBa, MPUHAMAJIEKUT JIMLAM, CO3JaBUIMM Oa3y
JAHHBIX.

ABTOpCcKOE mpaBo Ha 0a3y NaHHBIX NPU3HAETCA MPU YCIOBUU COONIOIECHUSA
aBTOPCKOTO MpaBa Ha Ka)J10€ U3 IPOU3BEICHUN, BKIIOUEHHBIX B ATy 0a3y JaHHBIX.

ABTOpPCKOE MPaBO Ha KAXKI0€ U3 MPOU3BEICHUH, BKIIIOUEHHBIX B 0a3y JaHHBIX,
COXpaHsieTcs. DTU NPOU3BEACHUS MOT'YT UCIIOJb30BaThCSl HE3aBUCUMO OT TaKOM Oa3bl
JAHHBIX:

ABTOpCcKO€ TMpaBo Ha 0a3y JaHHBIX HE NPEMATCTBYET JAPYTUM JIHIAM
OCYIIECTBIISITh CAMOCTOSITENIbHBIA MOJ0OP W OpPraHU3alUIi0 IPOU3BEACHUU U
MaTepUajoB, BXOIALINX B 3Ty 0a3y JaHHBIX.

ABTOpCKOE IPaBO JEHCTBYET ¢ MOMEHTA CO3JaHUs NporpaMMsal 1y OBM nimm
0a3bl JaHHBIX B TE€YEHHE BceW Ku3HU aBTopa U 50 ser mocne ero cmeptu. Cpok
OKOHYAHUS JEHCTBUS aBTOPCKOIO MpaBa Ha mporpammy st OBM u 6a3y gaHHBIX,
CO3JJaHHBbIE B COABTOPCTBE, MCUUCISETCA CO BPEMEHU CMEPTH IIOCIEIHErO aBTOpa,
IIEPEKUBIIETO APYTUX COABTOPOB.

ABTOpCKOE TpaBo Ha mporpamMmy aisi OBM unu 6a3y JaHHBIX, BBIMYIICHHbIE
AHOHMMHO WJIM IIOJ IICEBJJOHUMOM, JEWCTBYET C MOMEHTA UX BBl IIyCKa B CBET B
teyeHue S0 ser.

JInunple mpaBa aBTOpa Ha IHpo rpamMmy it OBM wim 6a3y aaHHBIX
OXpaHsIFOTCs 0€CCPOUHO.

ABTOpCcKO€ TpaBo Ha mporpammy misi OBM wim 0a3y naHHBIX, BIIEpPBbIC
BBIIYIICHHBIE B CBET Ha TeppuTopud AP 1ub0 HeE BBINYIIEHHbIE B CBET, HU
HaXOJSIIMECs Ha €€ TEPPUTOPUHU B KaKOU-IHO0 0ObEeKTHUBHOU (hopMe, NEUCTBYET Ha

tepputopur AP. OHO mpu3HaeTcss 3a aBTOPOM, €ro HAaCJEeIHUK,) MU WA UHBIMU



IIPAaBOIIPEEMHUKAMM aBTOPAa HE3ABUCHUMO OT TPAKJIAHCTBA

ABTOpCKOE TMpaBO MPU3HAETCS TaKKe 3a TrpakaaHamMu AszepOailKaHCKOM
PecnyOnuku, nporpamma uis OBM nnm 6a3a TaHHBIX KOTOPBIX BBIMYIIEHA B CBET
WJIM HAaXOJIWUTCS B KaKOW-TMOO OOBEKTUBHOUN (popMe Ha TEPPUTOPUU MHOCTPAHHOTO
rOCyAapcTBa, Uiy 3a UX MPABOIPEEMHUKAMHU.

3a JpyruMH JMIlaMHM aBTOPCKOE MPaBO Ha mpo rpammy ans OBM wunm Oasy
JAHHBIX, BIIEPBbIC BBINYIICHHbIE B CBET WM HaXOAsIIMECs B KaKOW-IHOO
00BEKTUBHON (hOopME Ha TEPPUTOPUU HMHOCTPAHHOTO TOCYJApCTBA, MPU3HAETCS B
COOTBETCTBUM C MEXIyHAPOIHBIMU JIoroBopamu AP.

ABTOpOoM mporpammbl s DBM unm 6a3el JaHHBIX TpU3HAETCA (HU3UUYECKOE
JIMLO, B pe3ylbTaTe TBOPUYECKOM ACATENBHOCTA KOTOPOIO OHU CO3aHBbI.

Eciu mporpamma s OBM wunm 6a3a AaHHBIX CO3JaHBl  COBMECTHOMU
TBOPUYECKOH €ATEIBHOCTBIO BYX U 00siee (PU3NUECKUX JIMILI, TO HE3aBUCUMO OT TOTO,
COCTOMT JM Iporpamma Jiuist OBM nnm 6a3a 1aHHBIX U3 YacTel, Kaxaas U3 KOTOPbIX
MMEET CaMOCTOSITEIIbHOE 3HAYCHUE, WIH SIBIACTCS HEACIMMOM, KaXKI0€ U3 ITUX JIULL
IIPU3HAETCS aBTOPOM Takou nporpammsl st OBM nnm 0a3bl 1aHHBIX.

Ecnmm  wactm mnporpammer  miuss OBM minm 6a3sl TaHHBIX — MMEIOT
CaMOCTOSITEJIBHOE 3HAY€HUE, KaXIbld W3 aBTOPOB MMEET IPaBO aBTOPCTBA Ha
CO3JJaHHYIO UM YaCTh.

ABTOpy mnporpammbl s OBM wunm 0a3bl JaHHBIX HE3aBUCHMO OT €ro
MMYILIECTBEHHBIX IIPaB IPUHAIIEKAT CICAYIOIINE JINYHBIC ITPABa:

IIPaBO aBTOPCTBA — T.€. IPABO CUUTATHCA aBTOPOM Iporpammsl st 9BM nnu
0a3bl JaHHBIX;

paBO Ha UMsI — T.€. MIPaBO ONPENENATh (HOpPMY YKa3aHUS UMEHHM aBTOpA B
nporpamme i OBM wnu 0a3e JaHHBIX: [MOJ CBOMM HMEHEM, IO/ YCIOBHBIM
MMEHEM (IICEBIOHMMOM) WJIM aHOHUMHO;

[IPaBO Ha HENPUKOCHOBEHHOCTH (LIEJIOCTHOCTh) — T.€. IPABO HA 3aIUTy Kak
camoii mporpaMmsbl 17151 OBM nnm 0a3bl JaHHBIX, TaK U MX HA3BaHUN OT BCSIKOTO poa
UCKQXCHUM WIM HMHBIX IIOCSATATEIbCTB, CHOCOOHBIX HAHECTH YIIEpO YecTH Hu

JOCTOMHCTBY aBTOpA.



B pamkax uMyIIeCTBEHHBIX MpaB aBTOpy Mporpammbl st OBM wumm 6a3sl
JaHHBIX WJIM WHOMY IIPaBOOOJAAATENI0 MPHUHAIJICKUT HUCKIIOYUTEIFHOE IPaBO
OCYILECTBIIATh U (MJIM) pa3peniaTh CAEAYIONIUE AEHCTBHUS:

BBIIYCK B CBET MporpaMMmsl 1711 OBM wnnm 6a3bl TaHHBIX;

BOCIpou3BeZeHue mporpammbl ainss OBM unm 6a3bl JaHHBIX (MTOJIHOE MYHU
4acTUYHOE) B JTF000# hopme, TH0OBIMU CITIOCOOaMU;

pacmpocTpaHeHue nporpaMmmb Juisi IBM unu 6a3bl 1aHHBIX;

Moaudukanuo mporpammel s OBM wnu 6a3pl JaHHBIX, B TOM YHCIE
nepeBo1 mporpamMmel i1t DBM wnm 6a3bl JaHHBIX € OJTHOTO S3bIKa HA IPYTOH;

MHOE HCIOJIb30BaHKe porpaMmel 1iist OBM wmnu 6a3el naHHbIX. 270

NmymiecTBeHHble MpaBa Ha nporpammy ais OBM wunu 6a3y AaHHBIX MOTYT
OBITh MepeaHbl MOJHOCTHIO WM YACTUYHO APYTUM (PU3NUECKUM WM IOPUAUYECKUM
JULaM HO IOTOBOpY.

JloroBop 3akiroyaeTcss B NUCbMEHHOM (opMe M JOJDKEH YCTaHABJIMBATh
CJIETyIOIINE CYIIECTBEHHBIE YCIOBUA: 00bEM U CIIOCOOBI UCTIOIB30BAHUS IPOIPAMMBI
st OBM unu 6a3bl JaHHBIX, TOPAJIOK BbI TUIATHI M pa3Mep BO3 HArpakJI€HUS, CPOK
JEUCTBHS JOTOBOPA.

NmymiectBeHHble TpaBa Ha mnporpammy migs OBM wnm 6a3y maHHBIX
MEPEXOST MO HACIEACTBY B YCTAHOBIEHHOM 3aKOHOM TMOPSIKE.

HmyimecTBeHHble MpaBa Ha mporpamMmy st OBM wnm 6a3y JaHHBIX,
CO3JJaHHBbIE B MOPSAKE BBINOJHEHUS CIY>KEOHBIX OOS3aHHOCTEH WM IO 33JIaHUIO
paboromaresns, TpUHAMIEKAT PpadOTOAATENI0, €CIU B JIOTOBOPE MEXIYy HHUM H
aBTOPOM HE IIPETYCMOTPEHO UHOE.

[Topsimok BbIIIATBI M pa3Mep BO3HArpa)KJACHUsS YCTAHABIMBAIOTCS JOTOBOPOM
MEXJ1y aBTOPOM U paboToAaTeneM.

[IpaBooOnagaTenb BceX UMYIIECTBEHHBIX MpaB Ha mporpammy ais 9BM unu
0a3y JlaHHBIX HEMOCPEACTBEHHO WJIM Y€pe3 CBOETO IMPEACTABUTENSI B TEUEHHE CPOKa
NEUCTBUS aBTOPCKOIO IIpaBa MOYKET II0 CBOEMY JKEJIAHHIO 3aperucTpupoBaTh
nporpammy it OBM unu 6a3y naHHBIX IMyTeM Nojaauu 3asiBkU B ['ocynapcTBeHHOE

areHTCTBO IO MPaBOBOil oxpaHe mporpamm st OBM, 0a3 maHHBIX W TOIMOJOTUN



MHTErPAJIbHBIX MUKPOCXEM (J1ajiee — ATEHTCTBO).

JloroBop O TMOJHOM YCTyHIKE BCEX HMMYIIECTBEHHBIX IpaB  Ha
3apEeTUCTPUPOBAaHHYI0 Tporpammy i OBM  wuiam  6a3y JaHHBIX TOAJICKUT
perucrpauuu B ATeHTCTBE.

Hcnonb3zoBanue nporpammsbl Juisi 9BM unm 6a3bl JaHHBIX TPETHbUMH JIM LIAMU
(MonB30BaTENSIMU) OCYIIECTBIISIETCS HA OCHOBAaHUM JIOTOBOpPA C MPaBOo0OJIagaTesneMm,
3a UCKIIoYeHHeM mnepenpoaaxu. llepermpomaka uinum mepegadya HWHBIM CIIOCOOOM
npaBa COOCTBEHHOCTH JIMOO MHBIX BEIIHBIX MPaB HA IK3EMIUISIP MPOTrpamMMbl JIs
OBM wunm 6a3bl JaHHBIX TOCJE TEPBOW MPOAAXKH WIIM NPYrod Tepeiadd IMpaBa
COOCTBEHHOCTH Ha 3TOT 3K3EMIUISP JOMycKaeTcs 0e3 cornacus mpaBooOianaTeNs u
0€e3 BBIIUIATHl EMY JIOMOJHUTEILHOTO BO3HATPAXKICHHUS.

[Ipy npopaxe W NPENOCTABICHUM MACCOBBIM II0Jb30BaTEIsIM JOCTyNa K
nporpammam st OBM u 0a3am AaHHBIX JOMYCKAaeTcsl MPUMEHEHHE 0co0oro
MOPSAKA 3aKIIFOYEHUSI JOTOBOPOB, HAIIPUMEP MYTEM M3JIOKEHHUSI TUIOBBIX YCIOBUMI
JIOTOBOpA Ha MepeiaBaeMbIX IK3eMILIsIpax mporpamm g OBM u 6a3 qaHHbBIX.

JIuno, mpaBoMEPHO BIANCIOMIEE SK3EMIULIPOM Iporpammbl uisi OBM wuinn
0a3bl JaHHBIX, BIIpaBe 0e3 MOTy4YeHHs] JOTOIHUTEILHOTO pa3pelieHus

npaBooOianarenss  OCYWIECTBIATh  JIOOblE  JEHCTBUS,  CBSI3aHHBIE  C
GbyHKUIHOHUPOBaHUEM Tporpammbl 111 OBM wiu 0a3bl 1aHHBIX B COOTBETCTBHUU C €€
Ha3HAYECHHEM, B TOM 4YHUCJE 3allUCh M XpaHeHWe B mamsatd OBM, a Takxke
UCIIpaBJeHUE SBHBIX OMMOOK. 3anuch U XpaHeHue B namsatu OBM pomyckarorcst B
OTHOIIIEHMH oxHoM OBM wmim ogHOro mMNoJIL30BaTels B CETH, €CJIM HWHOE HE
IPEyCMOTPEHO I0TOBOPOM C MPABOOOIIAIATEIIEM.

JIuo, MpaBOMEPHO BIAACIOLIEE SK3EMILUIAPOM IporpaMmbl aigs OBM unm
0a3pl JaHHBIX, BIpaBe Oe3 corjacus MpaBooOianaTenss M O0e3 BBIILIATEI €My
JOTIOJIHUTENBHOTO BO3HATPAKICHHUS:

OCYUIECTBJIATH aAanTaluio nporpammsl 11t OBM uin 6a3bl JaHHBIX;

M3rOTaBIMBATh WU MOPYYaTh U3TOTOBJIEHUE KOMUHU NporpaMmsl Juist OBM i
0a3bl JaHHBIX MPU YCIOBUH, YTO 3TAa KOMUS MpPEJHA3HAUEHA TOJBKO JIJISi apXUBHBIX

nejael W mpu  HEOOXOAMMOCTH [IJIi 3aMEHBl IPABOMEPHO MPHOOPETEHHOTO



sk3eMIuisipa. [Ipu sTom xomus mporpammsl 1iist OBM unu 6a3bl 1aHHBIX HE MOXKET
OBITh UCMOJB30BaHA JJI MHBIX LIEJICH M JOJDKHA OBITh YHHUUYTOXKEHA B Cllydae, €Cld
JajgbHEWIlee UCIOJIb30BaHUE A3TOM mporpamMmbl s OBM wim 6a3pl  TaHHBIX
nepectaeT ObITh MPAaBOMEPHBIM.

JInno, nmpaBoMepHO BIIAJIEIOIIEE IK3EMILIIPOM IporpaMMsel 1t OBM, Brpase
0e3 cornacus npaBooOiagaTens U 0e3 BhIIUIATHI JOTOJIHUTEIBHOIO BO3HATPAXKICHUS
JEKOMITMIIMPOBATh WM NOPYyYaTh JTEKOMIMJIMPOBAHUE NporpaMmsl 11t OBM c Tewm,
4yTOOBl M3y4aTh KOJUPOBAHUE U CTPYKTYpy O3TOM MporpamMmbl IpH CIAEAYIOLIUX
YCIOBUSX:

uH(popManus, HeoOXxoaumast JUISL B3aMMOJECHCTBUSA HE3aBUCHMO
pa3paboTaHHON JAaHHBIM JIMLIOM Iporpammsel st O9BM ¢ apyrumu mporpaMmmamu,
HEJOCTYIHA U3 IPYTUX UCTOYHUKOB,;

uHpoOpMalus, MOJyYeHHas B pPEe3yJlbTare 3TOr0 JEKOMIIMIMPOBAHUS, MOXKET
UCIIOJIB30BAaTbCA  JIMIIb  JUII  OpraHU3allid  B3aUMOJACUCTBUS ~ HE3aBHUCUMO
pa3pabOoTaHHOM JaHHBIM JUIOM MporpaMmsbl 1 OBM ¢ apyrumu mporpammamu, a
HE JUI COCTaBJICHUs HOBOW mporpaMmsl 1 OBM, 1o cBoeMy BHIy CYIIECTBEHHO
CXOXel ¢ JaekomMnuiaupyemoul mporpammoi miss 9BM wim s ocylecTBiIeHUs
JAr000r0 JPyroro AeMCTBUsI, HapyLIAIOIIET0 aBTOPCKOE MIPABO;

JEKOMIIMJIMPOBAHUE OCYILECTBIIACTCSI B OTHOLICHUM TOJBKO TEX 4YacTed
nporpammbel  iis OBM, koTopble HEOOXOIUMBI JJii  OpPraHU3alldd  TaKoro
B3aUMOJIEUCTBUSL.

KonTpadakTHpIMU NpU3HAIOTCS SK3EMILIAPBI IporpaMmel it OBM uinu 6a3sl
JAHHBIX, U3TOTOBJIEHUE WJIM HCIOJIb30BaHHE KOTOPBIX BJIEUET 32 COOOW HapyleHHE
aBTOPCKOTO IPaBa.

KonTtpadakTHbIMu SBISIOTCS Takke SK3EMIULIpbl oxpaHsiemoit B AP wu
COOTBETCTBUHU € 3aKOHOM AP «O mpaBOoBOM OXpaHE MPOTrpaMM ISl SJIEKTPOHHBIX
BBIYHMCIIUTENBHBIX MAlIMH U 0a3 AaHHBIX» Mporpammsl i1t OBM unm 6a3bl JaHHBIX,
BBO3UMBIE B AsepOaiikanckyro PecnyOnuky #3 rocymapcTBa, B KOTOPOM 3Ta
nporpamMma s OBM wim 6a3za JaHHBIX HMKOTAA HE OXPAHSUIMNCh WM IEpecTalu

OXPaHATBCA 3aKOHOM.



ABTOp mporpammbl ansi OBM unu 6a3pl JaHHBIX M MHBIE MPaBoOOJIanaTeln
BIIpaBe TpeOOBATH:

PU3HAHUS €ro MpaB;

BOCCTAHOBJIEHHUS IOJIOKEHUS, CYIIECTBOBABUIETO 10 HapyLIEHUs IIpaBa, U
NPEKpAIllCHUs] JIEWCTBUM, HApYLIAIOIIMX [PaBO WM CO3JAIOLIUX YIpo3y €ro
HapyILICHUS;

BO3MEIICHHS MPUYNHEHHBIX YOBITKOB, B Pa3Mep KOTOPBIX BKIIIOUAETCS CyMMa
JI0XOJIOB, HEIIPABOMEPHO IMOJIYYECHHBIX HAPYIIUTEIIEM;

BBIILJIATHl HAPYIIUTEIEM KOMIIEHCALIMH B ONPEEISIEMON 0 YCMOTPEHHUIO CY/1a,
apOuTpakHoro MM TpeTeiickoro cyaa cymme oT 5000-kpatao < 1o S0000-kpaTHOTO
YCTAHOBJICHHOTO 3aKOHOM MHMHHMMAJBHOIO pa3Mepa OIUIaThl TpyAa B CIydasx
HApYIICHUS C LENbIO U3BJICUEHUS IPUOBLTH BMECTO BO3MEIICHHS YOBITKOB,;

NOMUMO BO3MEIIEHUSI YOBITKOB WJIM BBIIUIATHI KOMIIEHCALIMU 1O YCMOTPEHHIO
cylla Wi apOUTPakKHOTO Cy/ia MOKET ObITh B3bIcKaH mitpad B pazmepe 10% cymmsl,
OPUCYKJIEHHOW CYIOM WU apOUTPAKHBIM CYIOM B TMOJb3y HCTLA, B JI0XOA
pecnyonukaHckoro Oromkera AP;

NPUHATUS MHBIX MPEIYCMOTPEHHBIX 3aKOHOJATEIbHBIMM aKTaMu  Mep,
CBSI3aHHBIX C 3aILUTON UX IPaB.

3a 3ammMTON CBOEro mpaBa NpaBooOIanaTed MOTYT OOpaTUThCS B CYI,
apOUTPaKHBINA WM TPETEUCKH Cy/.

Brinmyck moa cBouM UMeHEM 4y>Kou mporpaMmbl it I9BM wnm 6a3bl JaHHBIX
a1n00 HE3aKOHHOE BOCHPOU3BEICHUE WM PACIPOCTPAHEHHE TaKUX MPOU3BEICHHI
BJIEUET 3a COOO0M YyrOJIOBHYIO OTBETCTBEHHOCTH B COOTBETCTBUHU C 3aKOHOM.

B orHomennn 6a3 maHHBIX 3akoH AP «O mpaBoBO# OXpaHE Mporpamm s
AJICKTPOHHBIX BBIUUCIUTEIBHBIX MAIUH W 0a3 JaHHBIX» IMPEJOCTABISIEM 3aIIUTY
TOJIBKO B YacTH MOAOOpA M pacIoioKEeHUs: MaTepualia, BKIFOYaeMOIo B COCTaB 0a3bl
JTaHHBIX. B 11e0M e 6a3a JaHHBIX Kak 00beKT HH()OPMAIMOHHBIX TPABOOTHOIICHU
NOJDKHA  OXPaHAThCA  JABYMS HMHCTUTyTaMU IIpaBa —  MHTEJUIEKTYaJIbHOM

COOCTBEHHOCTH U BCIIIHOM COOCTBEHHOCTH.



[IpaBoBoe perynupoBanre HHPOPMAITMOHHBIX OTHOIIEHHI TP MPOU3BOJICTBE
U PacrpoCTPAHEHUU TOMOJIOTUN MHTETPATbHBIX MUKPOCXEM

3akoH AP «O mnpaBOBOM OXpaHE TOIOJOTUNA HWHTErPAIBHBIX MHUKPOCXEM>»
pErylIMpyeT OTHOILIECHMs, CBSI3aHHbIE C CO3JaHUEM, I[PABOBOM OXpaHOW U
UCIIOJIb30BaHUEM TOIIOJIOTHM.

Tomosiorusi WHTErpanbHOM MHUKPOCXEMBI (Janee — TOMOJIOTUSI) — 3TO
3a(pUKCUPOBAHHOE HAa MAaTEPUAILHOM HOCHUTENE MPOCTPAHCTBEHHO-TEOMETPUUECKOE
PacCIONOKEHUE COBOKYITHOCTH 3JIEMEHTOB HMHTErPAIBHOM MHUKPOCXEMBI M CBS3€d
Mexnay HumH. WHTterpanbHass mukpocxema (MMC) — 3T0 MHUKpPO3JIEKTPOHHOE
U3JIeMe OKOHYATEIbHOW WM MPOMEXKYTOUHOU (OpMBI, IpeaHa3HAYeHHOE Jis
BBINIOJIHEHUST (YHKUMU DJIEKTPOHHOM CXEMbl, B3JEMEHThl M CBSI3U KOTOPOTO
HEepa3aenbHo c(HOPMUPOBAHBI B 00beMe M (WJIM) Ha MOBEPXHOCTH MarTepHala, Ha
OCHOBE KOTOPOTO M3TOTOBJIEHO U3JIEIIHE.

[IpaBoBasi oxpaHa pacHpOCTPAHSAETCA TOJBKO HA OPUTMHAIBHYKO TOIOJIOTHIO.
OpUrvHaIBbHOM SBISETCA TOMNOJIOTHS, CO3JlaHHAas B pe3yJbTaTe€ TBOPYECKOU
JEATEIIbHOCTH aBTOpa. 1OMOJIOrusl MPU3HAETCS] OPUTHHAIBHON A0 TEX MOp, MOKa HE
JI0OKa3aHo 0OpaTHOE.

[IpaBoBass  oxpaHa, MpenoCTaBiiAeMas  yKa3aHHbIM  3aKOHOM,  HE
pacmpocTpaHsieTcs Ha UJIeU, CIOCOObl, CUCTEMbI, TEXHOJIOTHIO WIIM 3aKOJIUPOBAHHYIO
uH(pOpMaIIMIO, KOTOPIE MOTYT OBITH BOIUIOIICHBI B TOIIOJIOTHH.

ABTOPOM TOIOJIOTUH MPU3HAETCS (PU3UYECKOE JIUIIO, B PE3YJIHTATE TBOPUECKOMN
JESITEIbHOCTH KOTOPOro 3Ta TomoJiorusi Obuia cosmaHa. Ecnu tomosyorust co3naHa
COBMECTHO HECKOJBKUMHU (PU3UUECKUMH JIMIIAMH, KAXKJI0€ U3 3TUX JIHI] IPU3HACTCS
aBTOPOM TaKOW TOIOJIOTUU.

He mnpusnaioTcst aBropaMu TOMOJIOTUM (U3UYECKUE JIMIA, HE BHECIINE
JIMYHOTO TBOPYECKOrO BKJaJa B CO3JAaHUE TOIOJOTHH, & OKa3aBLIME ABTOPY TOJIBKO
TEXHUYECKYI0,  OpPraHM3alMOHHYIO  WJM  MaTepUalibHyl0  TOMOLIb  JIKOO
crocoO0cTBOBaBIME 0OPMIICHHIO TIPaBa HA UCTIOJIH30BAHUE TOTIOJIOTHH.

ABTOpY WJIM UHOMY IIPaBOO0IAIATEN0 IPUHAIICKHUT UCKITIOUUTEILHOE MPABO

HCIIOJIB30BAThL 9Ty TOIIOJIOTUKO II0 CBOCMY YCMOTPCHHIO, B YAaCTHOCTH, IIYTCM



U3roToBiieHuss U pacnpoctpaneHuss UMC ¢ Takoil TONOJIOTHEH, BKIIIOYasl IPaBoO
3alpelarh UCIOIb30BaHUE 3TOM TOMOJIOTHH APYTHM JUMaM 0€3 COOTBETCTBYIOIIETO
pa3pelieHus, 32 HCKIIOYEHHEM CIy4daeB, MNPEAyCMOTpPEHHbIX CT. 8 3akoHa «O
IIPABOBOM OXPAHE TOMOJIOIMH HHTETPAIBHBIX MUKPOCXEM>.

[Topsinoxk mMmonp30BaHUs IMpaBaMH, NPUHALJIEKAIIMMU HECKOJBKHM aBTOpam
TOTIOJIOTUU WUJTM MHBIM MPABOOOJIAATENSIM, ONIPEACIIAETCS JOTOBOPOM MEXKY HUMH.

Hapymienuem HCKIIOUMTENBHOTO MpaBa HA UCIHOJIb30BAaHUE TOMOJIOTHU
MPU3HAETCA COBEPILCHUE CIEAYIOIIUX JIEUCTBUIM 0€3 pa3pelieHus! aBTopa Wik HHOTO
npaBooOIaaaTeNs:

KOMHUPOBAHUE TOIMOJIOTUHU B LIEJIOM WM €€ YaCTU MmyTeM ee BrItoueHust u UMC
WM UHBIM 00pa30M, 3a UCKIIOYEHUEM KOIMUPOBAHUS TOJILKO TOM €€ 4acTH, KOTopas
HE SBJISIETCS OPUTHHAIBHOM;

OPUMEHEHHUE, BBO3, MPEMIOKEHUE K MPOAAXKE, MPOJAkKa U WHOE BBEICHHUE B
X03UCTBEHHBIH 000pOT TomoJsoruu win MMC ¢ 3Toii Tomoorue.

NmymiecTBeHHBIE MpaBa Ma TOIMOJOTHI0O MOTYT OBITh TEPENaHbl MOTHOCTHIO
WM YaCTUYHO JIPYTUM (PU3NYECKUM WJIU IOPUANMYECKUM JIMIIAM T10 JOTOBOPY.

NmyiiecTBeHHBIE TTpaBa HA TOMOJIOTHIO, CO3/IAHHYIO B MOPSJIKE BBINOJIHEHUS
CIyXeOHBIX OO0f3aHHOCTEM WM 1O 3aJaHul0 paboroaarens, MpPUHAAIEKAT
paboToaaTento, eciii JOTOBOPOM MEXAY HUM U aBTOPOM HE MPEAYCMOTPEHO UHOE.

UckntounTtenbHoOe MpaBo HA UCHOJIB30BAHUE TOMOJIOTMH JACHCTBYET B TCUCHUE
JECSATH JIET.

3a 3ammTON CBOErO TMpaBa aBTOpP WM HWHOM TPaBOOOANaTeh MOXKET
o0paTUTbCS B YCTAHOBJICHHOM TOPSAKE B Cyl, apOUTPaKHBIM HIIM TPETEUCKHUM CY.
Cya unm apOUTpa)XKHBIM CyJl MOKET BBIHECTH PEIIEHHE O KOH(PHUCKAIMU HE3aKOHHO
U3roToBIEeHHbIX 3K3eMIusipoB UMC u uznenuii, Bkiovaromux takue MMC, a taxxe
MaTepUalioB U OOOpPYJOBAHMS, HMCIOJb3YEMbIX HJii HUX H3TOTOBIICHUS, U 00 uX
YHUYTOXXEHUHU JTMOO O Tepeqaye ux B J0XOJ pecnyOiukaHckoro Orojpkera AP nubo
UCTITYy 10 €ro MPOCch0e B CUET BO3MEIICHUS YOBITKOB.

ABTOp WM MHON MpaBoOOJIaaTedh MOXKET UCHpAIIUBAaTh MPABOBYIO OXPaHY

TOTIOJIOTHH B 3apyOEKHBIX CTpaHaX.



Oco0eHHOCTH peryaupoBaHus HH(GHOPMALMOHHBIX OTHOLLIEHUI HHCTUTYTOM

MMaTCHTHOTI'O IIpaBa

OCHOBHBIM HCTOYHHUKOM HHCTUTYTA HATCHTHOI'O IIpaBa ABJISACTCSA IIaTeHTHBIN

3aKoH A3epOaiimkanckoit PecriyOnmky .

[latenTHbIl 3aKk0H AP perynupyeT MMyIIECTBEHHBIE, a TAaK)KE CBS3aHHBIE C

HUMHU JIMYHBIC HCMMYUICCTBCHHBIC OTHOUICHM A, BOSHUKAOIIUC B CBA3U C CO3AaHUCM,

MPaBOBOM OXpaHOW M UCIIOJIb30BaHUEM HM300pPETEHUN, TOJIE3HBIX MOJCICH U

IPOMBIIIIEHHBIX 00pa31ioB (00BEKTHI TPOMBIIIIIEHHON COOCTBEHHOCTH).

OObekTaMu HW300PETeHHsI MOTYT OBITh: YCTPOWCTBO, CHOCO0, BEIIECTBO,

mTaMM MHUKPOOpraHui3Ma, KYJIbTYPbl KIICTOK paCTCHI/Iﬁ N XHMBOTHBIX, 4 TaK XC

NPUMEHEHUE W3BECTHOTO paHee YCTPOMCTBA, Cmocoba, BEMIeCTBAa, INTaMma II0

HOBOMY Ha3HA4YCHUIO.

He npusHaroTcs IIATCHTOCIIOCOOHBIMHU I/I306DCTCHI/I}IMI/IZ

Hay4YHbIE TEOPUHA U MATEMATUYECKUE METO/IBI;
METO/Ibl OPraHU3alliU U YIPABICHUS XO0391CTBOM;

yCIIOBHBIE 0003HAYEHMsI, paCIIMCAHNUS, IPABUIIA;

METO/IbI BBITIOJIHEHUSI YMCTBEHHBIX OllEpaLui;

AITOPUTMBI U IPOTPAMMBI JJIs1 BBIYMCIIUTENBHBIX MAILIVH;

IIPOEKTHI U CXEMBI IUIAHUPOBKH COOPYKEHUH, 3JaHUN, TEPPUTOPUH;

pEUICHUA, KaCarOMMUECA TOJIBKO BHCIIHCTO BHA HSHCHHﬁ, HaIrpaBJICHHLIC

Ha YAOBJICTBOPCHUEC 3CTCTUYCCKHUX HOTpC6HOCTCI>i;

TOIOJIOTUY UHTETPAIBHBIX MUKPOCXEM;
COpTa PACTEHUH U MOPOJbI )KUBOTHBIX;
penieHus1, NpoTUBOpeUalue OOUIECTBEHHBIM HHTEPECAM, IPUHIIUIIAM

3dKOHHOCTHU U MOpaJIH.

K mone3nsM MOJCIAM OTHOCHUTCA KOHCTPYKTHBHOC BLIIIOJHCHUC CPCIACTB

MpoUu3BOACTBA U ITPCIMCTOB HOTpe6J'IeHI/I$I, a TaK)KE MX COCTaBHBIX YacCTEH.

[Tone3nou MOJCIHU MPCAOCTABIIAACTCA IIpaBOBasd OXpaHa, €CIIM OHa SABJIAIOTCS

HOBOM M IIPOMBILUICHHO npuMmeHuMou. [lose3nas monpenb cyuTaercs HOBOM, €CIU



COBOKYIIHOCTb €€ CYIIECTBEHHBIX ITPU3HAKOB HE M3BECTHA TEXHUKE HACTOSIIETO
ypoBHs. llome3nass Mojaenb MPOMBINIICHHO TPUMEHMMA, €CIH MOXET OBITh
UCIIOJb30BaHA B MPOMBIIUIEHHOCTH, CEIbCKOM XO3SIMCTBE, 30PAaBOOXPAHCHUU U
JPYTUX OTPACHSX AEATECIbHOCTH.

B kadecTBe MoJIe3HBIX MOJIETIEH HE OXPAHSIIOTCS: CIIOCOObI, BEIIECTBA, IIITAMMBbI
MUKPOOPraHU3MOB, KYJbTYp KJIE€TOK PACTEHHM U IKUBOTHBIX, a TaKXKe UX
IIPUMEHEHUE TT0 HOBOMY Ha3HAYEHUIO.

K mpomblnuieHHbIM 00pa3iaM OTHOCHUTCSI XYJ0KECTBEHHO KOHCTPYKTOPCKOE
pELICHUE U3AENNs, ONPEICIIAIONICE €T0 BHEIIHUM BHI.

[TpompiniieHHOMY 00pa3sily MPEIOCTaBISETCS TpaBOBas OXpaHa, €CIU OH
ABJISIETCA HOBBIM, OPUTMHAJIBHBIM U MPOMBILIJIEHHO MPUMEHUMBIM. [IpOMBINLIIEHHBIN
oOpasern MpU3HAETCS HOBBIM, €CJIM COBOKYMHOCTHh €r0 CYIIECTBEHHBIX IMPU3HAKOB,
OTPENEIAIONIUX ICTETUYECKE U (MJIM) S3PrOHOMUYECKHE OCOOCHHOCTH W3/EIus, He
U3BECTHA M3 CBEJICHM, CTAaBIIMX OOILIEAOCTYNHBIMU B MHUpPE JO JaThl MPUOPUTETA
MIPOMBITIUICHHOTO 00pa3ia. [IpoMbIiuieHHbIH 00pa3er] MpU3HASTCS OPUTHHAILHBIM,
€CIM €ro CYIIECTBEHHbIC MPU3HAKKM OOYCJIOBIMBAIOT TBOPUECKUN XapakTep
ACTETUYECKUX OcoOeHHOCcTel wu3aenus. [IpombinuieHHBI 00pasen Mpu3HaeTCs
IPOMBIT JICHHO MPUMEHUMBIM, €CIIM MOXET ObITh MHOTOKPAaTHO BOCHPOHU3BEACH
IIyTEM M3TOTOBJIEHUS] COOTBETCTBYIOILIETO U3IEIHS.

He nmnpusnatorcs maTEHTOCTIOCOOHBIMUA  TPOMBINUIEHHBIMU  00pas3amMu
peLIEHHUS:

00yCJIOBIICEHHBIE UCKITIOYUTEIHHO TEXHUICCKON (DYHKITUCH U3ICITHUS;

OOBEKTOB  apXUTEKTypbhl  (KpOME  MajblX  apXUTEKTypHBIX  (opM),
IIPOMBILLICHHBIX, THAPOTEXHUYECKUX U JIPYTUX CTALMOHAPHBIX COOPYKEHUS

MEYATHOM MPOAYKIIMHU KaK TAKOBOW;

00BEKTOB HEYCTOMYMBOM (HOPMBI U3 KUAKUX, Ta3000pa3HBIX, ChITYUYUX UIH UM
MOI00HBIX BEILIECTB;

W3JIeNUi, TMPOTHUBOpPEUANIMX  OOIIECTBEHHBIM  HWHTEpEcaM, MPUHITUIIAM
I'YMaHHOCTH U MOpaJIH.

ABTOpPOM U300peTeHMs, TMOJE3HOW MOJENH, MPOMBIIUIEHHOTO o00pasia



npusHaeTcst GU3NYECKOe JHII0, TBOPUYECKUM TPYJIOM KOTOPOTO OHU co3naHbl. Ecnu B
CO3MaHUU OOBEKTa MPOMBIIUICHHOW COOCTBEHHOCTH YYacTBOBAJIO HECKOJBKO
¢u3nueckux JUI, BCE OHU CUYUTAIOTCA ero apropamu. llopsaok mnoib30BaHMA
paBaMH, MPUHAJICKAIIIMH aBTOPaM, OTIPEEIIAECTCS COTIAlIEHUEM MEXKy HUMHU.

He mnpusnatorcs aBTOpamMu (u3MyecKue JuIla, HE BHECIIHWE JIUYHOTO
TBOPYECKOTO BKJaJa B CO3JaHHE OOBEKTa NPOMBIIUICHHONH COOCTBEHHOCTH
OKa3aBIIME€ aBTOpPY (aBTOpaM) TOJBKO TEXHUYECKYIO, OPraHU3ALMOHHYK WU
MaTepHabHYI0 MOMOIIb JIMOO TOJIBKO CIIOCOOCTBOBaBIIME O(OPMIICHHIO NpaB Ha
HETO M €T0 HCIOJIb30BAHUIO.

[IpaBo aBTOpPCTBA SABISETCS HEOTUYKIAEMBbIM JIMYHBIM IPABOM M OXPAHIETCA
OecCpoUHO.

[IpaBa Ha wu300peTeHHe, NOJE3HYI0 MOJENb, MPOMBIIUICHHBI 00pasern
MOJTBEPKIAIOTCS TATEHTOM Ha U300peTeHue, CBUAETEILCTBOM Ha TMOJIE3HYIO0 MOJIENb
WIM TAaTeHTOM Ha TMPOMBIIUICHHBIH o0pa3en (Janee — MaTeHT) U OXPaHSIOTCA
3akOHOM. [IaTeHT y10CTOBEpsET MPUOPUTET, aBTOPCTBO HA U300pETEHHE, MOJIE3HYIO
MOJICNIb WJIM MPOMBINUICHHBIH o0Opa3ely M HUCKJIIOYUTENbHOE TPaBO Ha UX
UCIIOJIb30BaHUE.

[IpaBooOnagaTeneM BBICTYNAET JIMIO, KOTOPOMY BbAaH maTeHT. [laTeHT
BBIJIACTCS: aBTOPY (aBTOpaM) H300pEeTEeHUs, MOJE3HOW MOJENH, NPOMBIIUIEHHOTO
oOpa3na; (U3NYECKUMU IOPUAMYECKUM JIMIIAaM, KOTOpbIE€ YKa3aHbl aBTOPOM
(aBTOpamu) WM ero (MX) MPaBONPEEMHUKOM B 3asBKE Ha BbIJady HaTeHTa Ju0O0 B
3afBJICHWU, TOJaHHOM B [laTeHTHOe BEAOMCTBO /0 MOMEHTAa pErucTpaluu
U300peTeHMs, TOJIE3HON MOJIEIH, TPOMBIIIJIEHHOTO 00pasia.

[IpaBo Ha moONy4YeHHWE TMaTeHTa Ha H300peTeHHe, IMOJIE3HYI0 MO/IENb,
IPOMBIIIICHHBIN O0Opasel], co3JaHHble PaOOTHHUKOM B CBSI3M C BBHINOJHEHHUEM HM
CBOMX CITY’KEOHBIX 005S3aHHOCTEH MJIM MOJIyYEHHOTO OT paboToAaTeNss KOHKPETHOTO
3aJaHusl, TPUHAUICKHUT paboTodaTesio, €cild JOTOBOPOM MEXKAY HUMH He
OpeIyCMOTPEHO HHOE. ABTOp HMMEET NpPaBO Ha BO3HATPaXKIEHHUE, COpPa3MEPHOE
BBITOJIE, KOTOpasi MOJIy4eHa paboToaTesieM MM MOrJia Obl ObITh UM MOJy4YeHa MpU

HaJJICXKalmeM HUCIIOJIb30BaHHUHN 00BeKTa HpOMBIIHHeHHOﬁ COOCTBEHHOCTH.



Bo3HnarpaxaeHue BbIIUTAYMBAETCS B pPAasMEpPe M Ha YCIOBUSAX, OIPEAEIAEMbBIX
COTJIAILIEHHUEM MEX1y HUMMU.

3asBKa Ha BbIJAYy IMATE€HTa MOJAETCA aBTOPOM, paboTodaTelieM WM HUX
npaBonpeeMHUKOM B IlateHTHOEe BenoMcTBO. [0 McTeueHHH ABYX MECSLEB C JAThI
NOCTYIJIEHUs1 3adBKU llaTeHTHOE BEIOMCTBO MPOBOAMT MO Hel (HOpMalIbHYIO
skcneptusy. llocne npuHATHA pelieHus O Bblnade nareHTta llaTeHTHoe BeIOMCTBO
nyOiIMKyeT B CBOEM O(QUIMAIBHOM OIOJIJIETEHE CBEJIEHUS O BbIJaue IaTeHTA.
OAHOBpEMEHHO ¢ MyOJUKanued OHO BHOCHUT B ['OCymapCTBEHHBIH peecTp
nzoopereanii AP, TocymapcTBeHHBIN peecTp TmTOJE3HBIX Mojeneit AP  wmm
['ocymapcTBeHHBI peecTp TPOMBIIUIEHHBIX 00pasmoB AP cOOTBETCTBEHHO
U300peTeHre, MOJE3HYI0 MOJEIb WM MPOMBIIUICHHBIH 00pa3el] U BbIIAET MAaTeHT
JMIY, HA UMs KOTOPOT'O OH UCITPaIHBaJICS.

OO0beM MpaBOBOM OXpaHbl, MPEAOCTABISIEMON IMAaTEHTOM Ha H300peTeHue U
CBU/JIETEIBCTBOM Ha IMOJIE3HYI0 MOJIEINb, ONPEAEIIeTCs UX (POPMYIIOH, I MATEHTOM Ha
IPOMBIIIICHHBI 00pa3ell — COBOKYIHOCTBbIO €ro CYIIECTBEHHBIX IPU3HAKOB,
0TOOpakeHHbIX Ha QoTorpadusx uzaenus (MakeTa, pUCyHKa).

[IpaBoBasi oxpaHa HEe MPEAOCTaBISETCS H300PETEHUSIM, MOJIE3HBIM MOJIEISIM,
MPOMBIIIUIEHHBIM 00pa3iiamM, NpPHU3HAHHBIM TOCYAapCTBOM CeKpeTHbIMU. [lopsimok
oOpamieHusi €  CEKpPETHbIMU  M300pPETEHUSIMU, TMOJE3HBIMHU ' MOJEINSIMH,
IPOMBIIIJICHHBIMU 00pa3aMi peryaupyercs ClieluaibHbIM 3aKOHO1aTenbCcTBOM AP.

[latenT Ha U300peTeHre NEUCTBYET B TEUCHHE ABAALATH JIET, CUATAas C AAThl
NOCTYIIEHUS 3asBKU B [laTeHTHOE BeAOMCTBO. CBUIETENBCTBO HA MOJIE3HYIO0 MOJENb
NEUCTBYET B TEUEHHE IISATHU JIET, CUUTAs C AaThl MOCTYIUIEHUs 3asBKU B IlaTeHTHOE
BEJIOMCTBO. [laTeHT Ha MPOMBIIIIEHHBIN 00pa3el JeHCTBYET B TEUCHHUE JIECATH JIET,
CUMTasl C 1aThl NOCTYIUICHUS 3asBKU B [laTeHTHOE BEJOMCTBO.

[TatenTooOnanaTento NPUHAIJIEKUT  UCKIIOUUTEIBHOE paBo Ha
UCIIOJIb30BAHUE OXPAHAEMbIX MATEHTOM M300pETEeHHUs, MOJIE3HOM MOJEnu WM
IPOMBIIIJIEHHOTO 00paslia 1Mo CBOEMY YCMOTPEHHIO, €CJIM TaKO€ HCIIOJIb30BAHUE HE
HapyllaeT npaB APYTrUX NaTeHTooO anaTesne.

Hapymiennem HCKIIOUUTEIBHOIO TMpaBa MaTEHTOOONagaTeNsi MPU3HAIOTCA



HECAHKLIMOHUPOBAHHOE U3TOTOBJICHUE, IPUMEHEHHE, BBO3, PEII0KEHUE K IPOJIAKE,
MPOJIaXka, MHOE BBEJCHHE B XO3SMCTBEHHBIM OOOPOT WM XPAaHEHHUE C ATOU IEIBIO
OPOAYKTa, COAEPHKALLEro 3allaTeHTOBAHHOE H300peTEeHUe, TMOJIE3HYI MOJIENb,
IPOMBIIIICHHBIN 00pasel, a TaKke MpUMEHEHHe croco0a 0XpaHsIeMOoro MaTeHTOM Ha
U300peTeHNE, NN BBEACHHUE B X035 UCTBEHHBIN 000POT JINOO XpaHEHUE C 3TO LIEIBIO
IPOAYKTA, U3TOTOBJIEHHOTO HEMOCPEICTBEHHO CIIOCOOOM, OXpaHsIEMbIM ITATEHTOM Ha
u3zooperenue. [Ipu 3TOM HOBBII IPOAYKT CUUTAETCS MOJYyYEHHBIM 3aIaTEHTOBAHHBIM
CIOCOOOM IIPU OTCYTCTBUU J10Ka3aTEIbCTB IPOTUBHOTO.

JIroboe (usznueckoe WM IOPUIUUYECKOE JHUI0, MCIOJIB3YIOLIee U300peTeHue,
MOJIC3HYI0 MOJENb WM TPOMBIIUICHHBI 00pasel, 3allUIIeHHbIE MaTeHTOM, C
HapyleHueM [1aTeHTHOro 3aK0Ha, CYNTAETCS HApYLIUTENIEM ITaTeHTA.

IIpucBoeHnne aBTOPCTBA, MNPHUHYKICHHE K COAaBTOPCTBY, HE3AKOHHOE
pasriiameHue cBeJeHUl 00 O0OBEKTEe NPOMBILUIEHHON COOCTBEHHOCTH BIIEKYT 3a
co00i1 yroJI0BHYIO OTBETCTBEHHOCTh B COOTBETCTBHMHM C 3aKOHOAATEILCTBOM AP

C mo3unuii MHPOPMAIIMOHHOTO MpaBa pPaccMOTPeHHbIM [laTeHTHBIN 3a KOH
IIPEIOCTABIIAECT OXpaHy aBTOPCKUX IIpaB Ha YKa3aHHbIE OOBEKTHI IyTEM PETUCTPALUU
collepkaHusl HM300pETeHMs, TOJE3HOM MOJEIM WM MPOMBIIIICHHOTO 00pasia.
NHpopMallnOHHBIM k€ OOBEKTOM, BBOJAWMBIM B I'PAKIAHCKUI OOOpOT, SIBISIFOTCS,
COOTBETCTBEHHO, ITATEHT HA U300pETEHUE, CBUJETEIBCTBO HA MOJIE3HYIO MOJENb WIN
NaTeHT Ha MPOMBIIUICHHBIA oOpa3eH. Hukakoll crnenuanbHOM OXpaHbl JaHHBIC
MH(POpPMAILMOHHBIE OOBEKTHl HE TpeOyroT. Majo TOro, aBTOpbl COOTBETCTBYIOLIMX
U300peTEHMI, TOJE3HbIX MOJENEH, MPOMBIIUICHHBIX O0pa3lloB TOJBKO JIHUIIb
3aMHTEPECOBAaHbl B  PACIpPOCTPAHEHUH B TMOPSJKE pEKIaMbl COOCTBEHHOMU

JACATCIBbHOCTH. Takum O6p8,30M, OTH I/IH(bOpMaI_II/IOHHBIC 00BEKTHI CaMOJ0CTAaTOYHEI.

Oco0eHHOCTH peryInpoBaHus UHPOPMAIMOHHBIX OTHOLIEHUH HHCTUTYTOM
HOY-Xay

['ocypapcTBEHHOro 3akoHa O HOYy-xXay Ioka HeT. IloAroToBieH MNpPOEKT
roCyapCTBEHHOT0 3akoHa «O KOMMEpYecKoil TaiiHe», B KOTOpPOM Iiejasi TJiaBa

INOCBAIICHA 3TUM BOIIPpOCAM.



B mpoekTe 3akoHa qaeTcst onpeieicHHe OCHOBHBIX TTOHSITHIA:

nH(GOPMAIIKs, COCTABIIAIONIAT KOMMEPUYCCKYIO TaliHy (J1ajee — KoMMepUuecKast
TaiHa), — HAY4YHO-TEXHUYCCKA, TEXHOJIOTUYECKas, KOMMepUecKas,
OpraHM3aIlMOHHAs WU HWHAas HWCIOJb3yeMas B OSKOHOMHYECKOH JCATCIBHOCTH
uHbopMallis, B TOM YHCIE HOYy-Xay, KoTopas o0jagaeT MOTCHIIMAIbHOM
KOMMEPUYECKOH IICHHOCTBIO B CHJy €€ HEHM3BCCTHOCTH TPETHUM JIMIIAM, KOTOPBIC
MOTJIM OBl MOJTYYHUTh BBITOY OT CE€ pa3rilalleHus WIH UCIIOJIb30BaHUS, K KOTOPOH HET
CBOOOJHOIO JIOCTYIla Ha 3aKOHHOM OCHOBAaHMM W II0 OTHOIINCHHIO K KOTOPOMU
IIPUHUMAOTCS aJICKBaTHBIC €€ IICHHOCTH MPAaBOBbIC, OpraHU3aIMOHHbIC, TCXHHUCCKHE
Y MHBIC MEPbI OXPaHbI;

HOy-Xay — OXpaHsAeMble B PCKHME KOMMEPYECKOW TaWHBI Pe3yJIbTaThl
WHTEIICKTYJIbHOU JICITeITbHOCTH, KOTOPBIE MOTYT OBITh IIEPEIaHbl IPYTOMY JIHUITY H
UCIOJb30BaHbl MM Ha 3aKOHHOM OCHOBAaHHMH, B TOM 4YHCIIE HEOIyOJHMKOBaHHBIC
HAYYHO-TEXHMUYCCKHUE PEe3yJbTaThl, TEXHUYCCKHUE PEIICHHS, METOJbI, CIIOCOOBI
WCIIOJIb30BaHUSI TEXHOJOTUICCKUX TPOIECCOB U CBOWCTB, KOTOPHIE HE OOCCIICUCHBI
NATCHTHON 3aIllMTOH B COOTBETCTBHM 3aKOHOAATEILCTBOM HWJIH IO YCMOTPEHHUIO
Ju1a, 00Ia1af0IIeTro TaKo HHpOpMaIMe Ha 3aKOHHOM OCHOBAHUU;

o0jamaresb KOMMEPUYECKOH TalHbI — (PU3NYECKOE WM IOPUAMYECKOE JIUIIO,
oOnamarolmee Ha  3aKOHHOM  OCHOBaHMHM  HMH(OpMAIMEH,  COCTaBJISIOIICH
KOMMEPUYECKYIO TalHY, 1 COOTBETCTBYIOIIMMH IPaBaMHU B TIOJTHOM 00beME;

KOH(GHUACHT KOMMEPUYECKON TalHbl — (U3MUYECKOE WM FOpUIUUeckoe HI HO,
KOTOPOMY B CHITY CITY)KEOHOTO IOJIOKECHHS, JJOTOBOPA MJIM HAa 3aKOHHOM OCHOBAaHHH
W3BECTHA KOMMEpUECKas TaliHa IPyroro Hila;

PSKHM KOMMEPYECKOW TalWHbI — CHCTEMa IPaBOBBIX, OPraHU3AIMOHHBIX,
TEXHHYECKUX W HMHBIX Mep, NMPUHUMACMbIX 00JaaareieM KOMMEpPUYECKON TaiHBI W
KOH(PHUICHTOM KOMMEPUYECKON TalHBI MO 00ECIEUYCHHUIO OIPAaHUYCHHOI'O JOCTYIa K
COOTBETCTBYIOIIEH HH(POPMAIIUH;

HOCHTEITM KOMMEPUYECKOH TallHbl — MaTepHalIbHbIe OOBEKTHI, B TOM YHCIIC
busznyeckue mojsi, B KOTOPBIX MH(POPMAIHs, COCTABIAIONIas KOMMEPUYECKYIO TalHy,

HAaXOJUT OTOOPaKEHHWE B BHJIE CHMBOJIOB, 0O0pa30B, CHUMBOJIOB, TEXHHUYECCKUX



pELIEHNH U IPOLECCOB;

pasriamnieHne KOMMEPUYECKONW TallHbl — JIesTHUE (IeHCTBUE Wi 0€3ICUCTBHE),
KOTOPOE COBEPIIAECTCS C HApYyLIEHHWEM 3aKOHAa WJIM J0roBopa (B TOM 4YHUCIE
TPYAOBOI0) U B PE3YJIbTATE KOTOPOIO KOMMEpUYECKas TallHa CTAJIa U3BECTHA TPETHUM
JIULAM.

ABTOpY HOy-Xay IpPUHAJIEKUT IMPaBO aBTOPCTBA (IIPaBO IPU3HABATHCS
aBTOPOM HOY-Xay).

NmyniecTBeHHBIE MpaBa 001aaTess HOy-Xay BKIIIOUAlOT B ce0sl MpaBo:

WCIIOJIB30BaTh HOY-Xay B COOCTBEHHOM IIPOM3BOJICTBE TOBApOB (paboT wiu
yCIIyT);

nepeaaTh 1o J0rOBOPY UMYILECTBEHHBIE ITPaBa HA HOY-Xay APYroMy JIMILY;

MepenaBaTh MO JOrOBOPY IIPABO HA UCIIOJIb30BAHUE HOY-XAY;

NOJIy4aTh JCHEKHOE BO3HArpa)KJA€HUE, B TOM 4YHUCJIE OOOCHOBAHHYIO JIOJIIO
JI0X0J1a OT UCIIOJIb30BAHUS HOY-Xay.

NmymiecTBeHHBIEC TTpaBa Ha HOY-Xay BO3HUKAIOT B CHJIYy (haKTa €ro CO3MaHus 1
INPUHATHS MEp MO OXpaHe HOy-xay. /s BO3HMKHOBEHHMSI MMYILIECTBEHHBIX IIPaB Ha
HOY-Xay He TpeOyeTCsl OCYyIIEeCTBICHUE KaKuX-Iu00 (GopMambHOCTEH (perucTparms,
MOJIy4YeHHE CBUJETENbCTBA U Jp.). [lo ycMoTpeHuto oOnajgarenss HOy-xay
YIOJHOMOYEHHBIM TOCYJApPCTBEHHBIM OpPraHOM OCYUIECTBISIETCS JOOpPOBOJIbHAS
perucTpanus Hoy-xay B MOpsAKE yCTaHOBIEHHOM [IpaButensctBoM AP.

HNMyniecTBeHHbIE TTpaBa Ha HOY-Xay MOTYT OBITh NEpeaaHbl UX o0iamarenemM
MOJIHOCTBI0O WJIM YaCTUYHO JPYroMy JHIly Ju0O Kak OTACIBbHBIA OOBEKT
TPaXIAHCKOTO TpaBa MO JIOTOBOPY O Iepeaade HOy-xay, JIMOO B COCTaB KOMIUIEKCA
VCKJIFOYUTEIBHBIX NIPAB M0 JULIEH3UOHHOMY JOTOBOPY, JOTOBOPY O KYIUIE-IPOIAKE
MPEINPUITAS KAK HMYIIECTBEHHOIO KOMIUIEKCA, A0 TOBOPY KOMMEPUYECKOU
KOHIIECCUU U JP.

B noroBope, 3akiilo4€HHOM B NMHUCbMEHHOW (hopme, JOJKHBI OBITH yKa3aHbI
MOPSIIOK  Tepefladyl  HOy-Xay, 00s3aTeIbCTBAa CTOPOH 1O YCTAHOBJICHUIO W
COOJIIOJICHUIO pEKMMa KOMMEpPYECKOM TalHbI, 00bEM M CHOCOOBI HMCIOJIb30BAHMS

HOY-Xay, NOPSJIOK BBIILJIATHI U pa3Mep BO3ZHAIPAXKIAEHUS CPOK JIEUCTBHS JI0IOBOpa, a



TaK)Ke Pyrue CyNMeCTBEHHBIC YCIOBUS IO TOBOPA.

NMymiecTBeHHBIE MpaBa Ha HOY-Xay, MpUHAICKANMe (PU3NUECKOMY JIHILY,
NepexoAsT MO HACTAEACTBY B YCTAHOBJIEHHOM IOCY/IapCTBEHHBIM 3aKOHOM TOPSIJIKE.

NmymiecTBeHHBIE TIpaBa Ha HOY-Xay, CO3JaHHOE B TOPSIKE BBIMOTHEHUS
CITy€O0HOTr0 3aJlaHus, MPUHAJJIEKAT pabOTONATENIO, €CJIM B O TOBOPE MEXKAY HUM U
pabOTHUKOM (aBTOPOM HOY-Xay) HE MPEAYCMOTPH HO UHOE.

[Ipu wcnonb30BaHUM HOY-Xay B COOCTBEHHOM MPOM3BOJACTBE paboTomarens
WIM TIpU MPOJAAXKE JIMIIEH3UU Ha UCIOJIb30BAaHUE HOY-Xay pa0OTHUKY (aBTOPY HOY-
Xay) BHITJIAYMBACTCS] BO3HATPAKICHNUE.

[Topsimok BEITUIATHI M pa3Mep BO3HATPAXKICHHS YCTAHABIMBAIOTCS JOTOBOPOM
MEXy paboToaaTeneM U pabOTHUKOM.

PaGoTomarens He mnpuoOpeTaeT WMYIIECTBEHHBIC TIpaBa Ha HOY-Xay,
npUHaAIekKale paboTHUKY 10 YCTAaHOBJICHUS TPYJIOBBIX OTHOIIEHUN MEXIY HUM U
paboronarenem. B naHHOM ciydae MMyIIECTBEHHbIE MpaBa Ha HOY-Xay MOTYT ObITh
MPUOOPETEHBI B MOPSAKE, YCTAHOBICHHOM 3aKOHOAATEICTBOM AP.

Ecniu B noroBope Ha BBINOJHEHUE HAYYHO-HCCIIENOBATEIBCKUX, OIBITHO-
KOHCTPYKTOPCKHX U TEXHOJIOTHUECKUX pa0d0T HE MPEAYCMOTPEHO HHOE U 3aKa3UUKOM
0 YKa3aHHOMY JOTOBOPY HE SIBJISETCS OpraH TroCyJapCTBEHHON BIACTH, WHOM
rOCyAapCTBEHHBIA OPraH UM OPTaH MECTHOT'O CAMOYTPABIICHUS:

MMYIIECTBEHHBIC IIpaBa Ha HOY-Xay, CO3JIaHHOE B TMOPSAKE BBIMOJTHEHUS
JIOTOBOPA, MPUHAIIEKAT 3aKA3UUKY;

UCIIOJTHATENI0 padOT MO JOTOBOPY MPHHAICKHUT MPaBO HCIOJB30BATH HOY-
Xay, MOJTYYEHHOE B MOPSIKE BBITIOJIHCHUS JIOTOBOPA, B COOCTBEHHOM IPOU3BOJICTBE
TOBapOB (paboT UK yCIIyT);

WCIIOJTHATEIh PabOT MO JOTOBOPY HE BIPABE MepeaBaTh MpaBa Ha yKa3aHHOE
HOY-Xay TPEThUM JIMIaM 0€3 pa3pellleHrs 3aKa3uika B TUCbMEHHOHN (opMme.

[lonmyyeHue 3aka3yMKOM IpaB HA HCIOJIb30BAHME HOY-Xay, CO3JAaHHOTO B
MOPSIIKE BBITIONHEHUSI TPaKIaHCKO-TIPAaBOBOTO JOTOBOpPA, HE BJIEUET 3a COOOM
0€3BO3ME3HOr0 MOJYYEHHUs 3aKa3uMKOM IpaB Ha HCIOJIb30BAHUE PE3YJIbTATOB

HHTeHHeKTyaHBHOﬁ ACATCIIbHOCTH, IMOJIYUYCHHBIX 1O BBIIIOJHCHUA UJIN HC3aBUCHUMO OT



BBIMIOJIHEHHSI JAHHOTO JOrOBOpa U MCMHOJb30BAaHHBIX MCIIOJHUTEIEM IIPH €ro
BBITIOJTHEHUH.

HmymiecTBeHHBIE IpaBa Ha HOY-Xay, CO3AAHHOE B TOPSIKE BBITIOJIHEHUS
HAYYHO-UCCIEIOBATENbCKUX, OMBITHO-KOHCTPYKTOPCKUX M TE€XHOJOTHUYECKHX padoT
[0 JIOTOBOPY C OPraHOM TOCYIAapCTBEHHOH BJAacTH, WHBIM TI'OCYAApPCTBEHHBIM
OpraHoM WJIM OpPraHoM MECTHOTO CaMOYINpaBJiC€HUS, B TOM YHCJIE IO
rOCy/IapCTBEHHOMY KOHTPAKTY, IPUHAJJIEKAT UCIIOJHUTEINIO, €CITU TAKOE HOY-Xay He
SBJISIETCS HEOTHEMJIEMOM YacThIO PE3yJIbTATOB YKa3aHHBIX pabOT WM yCIOBHEM HX
3¢ (HeKTUBHOTO U OE30MaCHOTO UCIOJIB30BaHNUs, THO0 €ClIi B IOTOBOPE HE OTOBOPEHO
UHOE.

Hcnonnurens 06s3aH 1Mo TpeOOBaHUIO 3aKa3uuMKa MPEACTABIATh MPOCTYIO
JUIIEH3UI0 Ha HCIOJb30BaHUE HOY-Xay, MOJyYEHHOTO B TMOPAJIKE BBIIOJHEHHS
JIOTOBOpa C OPraHOM T'OCYIAapPCTBEHHOW BIIACTH, WHBIM T'OCYAAPCTBEHHBIM OpPraHOM
WIA OpPraHOM MECTHOTO CaMOYIpaBJI€HHUS, B TOM 4YHCIE TOCYAapCTBEHHOTO
KOHTPAKTa, UCHIOTHUTEISIM APYTUX padOT MO JJOTOBOPAM C TEM K€ 3aKa3UUKOM.

B TakoMm ciyuae mpegoctaBieHHEe MPOCTON JIMIIEH3UHM Ha WCIOJIb30BAHKUE HOY-
Xay, MOJIyY€HHOTO MPH BBIMOJIHEHUH JI0TOBOPA C OPTaHOM T'OCYIapCTBEHHON BIIACTH,
MHBIM TOCYAAPCTBEHHBIM OPTaHOM HJIM OPTaHOM MECTHOTO CaMOYIIPaBIICHHS, B TOM
quciae TOCYAApCTBEHHOTO KOHTpakTa, He BiedeT 3a co0oil 0e3Bo3Me3nHOe
IPEOCTABICHUE COIMYTCTBYIOIUX YCIyr (oOydeHne pabOOTHUKOB U JApYyroe) u
nepeaayy IpaB Ha MCIOJIb30BAHUE PE3yJbTATOB MHTEIUICKTYaIbHON JEATEIBLHOCTH,
MOJTyYEHHBIX JI0 BHIMOJTHEHUS WM HE3aBUCHUMO OT BBITIOJHEHUS TaHHOTO JI0T0BOPA.

Hoy-xay oxpansiercs B pexxume KOMMEPUYECKOW TANHBI.

Tema 12. IPABOBOE PEI'YJINPOBAHUE NHOOPMAILIMOHHBIX
OTHOWIEHUI B OBJIACTU MACCOBOM NH®OPMAILINN

KoHcTuTymonnsle rapanTuu ¢BOOOIBI MaCCOBOM MH(POpMAIIUU

Ocob6eHHoCTH peryanpoBaHus HHOOPMALIMOHHBIX OTHOIICHHUH, BOZHUKAIOIIUX MTPU

IPOU3BOJICTBE, PACIIPOCTPAHEHUHU U TTOTPEOICHIN MacCOBOM HH(OpMAIUU B



Azepbaiimxanckoil PecyOnnke

Obecneuenne rapanTuii CBOOOABI MACCOBOM HH(POPMAIUH

. Opranu3zanus AesTeNIbHOCTH CPEACTBA MACCOBOM MH(pOpMaLlUn
PacnipocTpanenue maccoBoi HH(pOpMAIUH

OTHOLIEHMS CPEACTB MacCOBOM MH(OPMALIMHU € TpaXkIaHaMU U OpPraHU3aLUIMU
[IpaBoBOM cTaTyC )KypHanucTa

MexrocyaapcTBeHHOE COTPYIHUYECTBO B 001aCTH MacCOBOM MH(MOpMAIUU
OTBETCTBEHHOCTh 32 HAPYILIEHHUE 3aKOHOAATEIbCTBA O CPEACTBAX MACCOBOU
uHbOopMaIuu

["ocynapcTBeHHast MoAEepKKa CPEACTB MacCOBOM MH(OpMALIUU

OcgerieHue AesTENbHOCTH OPraHOB rOCYAAPCTBEHHON BIACTH CPEACTBAMHU
MaccoBoi HHGOpMaIUu

OO0 ony01MKOBaHUM B CPEICTBAX MACCOBOM MH(OpPMAIK HOPMATHUBHBIX ITPABOBBIX
aKTOB

Pexnama

OcoOeHHOCTH peryaupoBaHus HH(POPMALIMOHHBIX OTHOLUIEHUH, BOSHUKAIOIINUX B
JeSITEIbHOCTH MEYaTHON MPECCHI U AIEKTPOHHBIX CPEICTB MACCOBOW MH(OpMaLIUU
CpenctBa MaccoBoii nHpopmauuu u MHTepHET

OmnsIT perynupoBaHus HH(YOPMALMOHHBIX OTHOLIEHUH, BOSHUKAIOIIMX IIPU
IPOM3BOJICTBE U PACIPOCTPAHEHUH MAacCOBOM HH(pOpMaLmu 3a pyoexom
Oco0GeHHOCTH IPAaBOBOT'O PETYIMPOBAaHUS NHPOPMALIMOHHBIX OTHOLIEHUH B 00J1aCTH
maccoBoi uHpopmaruu B CLIA

CB000O1a CAaMOBBIpAXKEHUS

Juddamarms

[IpaBa 1 00s13aHHOCTH CPECTB MACCOBOM HH(POPMAIUH C TOZULIUI
roCyJ1apCTBEHHOM (HALIMOHAJIbHOI) 6€30I1aCHOCTH

3amuTa UICTOTHUKOB MHPOPMAIU

Bomnpockl rocyaapcTBEHHOT0 KOHTPOJIS ¥ TUIIEH3UPOBAHUS CPEJICTB MACCOBOM

uHpopmaruu



KoHcTuTymonnsie rapanTuu ¢cBOOO bl MaCCOBOM MHPOPMAIIUU

Wuctutyr  MaccoBoil ~ MHpOpMAMM ~ —  BAKHEHIIMA  HHCTUTYT
MH(POPMAILMOHHOTO IIpaBa. OTHUM HMHCTUTYTOM pETYJIUPYIOTCS HH(POpPMalOHHBIE
OTHOLUEHUS, BO3HUKAIOIIME IPU MNPOU3BOACTBE U PACIPOCTPAHEHUH MAaCCOBOMU
nHpopmaruu.

CBobOoaa maccoBoit nHpopmanu rapantupyercs Koncrurynueit AP.

WucTUTYT MaccoBoil uH(MOpManMu, KaKk U HMHCTUTYT HMHTEIUICKTYalbHOU
coOCTBEHHOCTH, O0a3upyeTrcs Kak Ha NpPaBOBOM (YHIAMEHTE Ha OCHOBHOU
UH(POPMAIIMOHHON KOHCTUTYIIHOHHOM HOpME.

«Cratbs 29 4. Kaxnaplii uMeeT mpaBo CBOOOJHO HCKaTh, IMOJIy4arTh,
nepenaBaTh, IMPOU3BOAUTH M PACIPOCTPaHATh HMH(OPMALMIO JTHOOBIM 3aKOHHBIM
cnocoboM. IlepeueHp cBemeHu#, COCTaBISIONIMX TOCYJAapCTBEHHYIO TalHYy,
ONPEIEIAETCSA TOCYJAPCTBEHHBIM 3aKOHOM».

OTO 03HA4aeT, YTO MPOM3BOACTBO MACCOBOM HMH(pOpMaluu, Kak M JIOOBbIX
Ipyrux BHUJIOB HH(MOpMauuu, OTKpbITO. OrpaHuMueHuss B PaclpOCTPaHEHHUH
MH(pOpPMaIMU OTPAaHUUYEHHOr'O JIOCTYIIa MOTYT BBOJUTHCSA TOJIBKO IOCYAAPCTBEHHBIM
3aKOHOM.

["apanTsi cBOOOABI MPOU3BOACTBA, MEPENAYN M PACHPOCTPAHEHUS MacCOBOU
uH(pOpMAaIUU 3aKPETUISIOTCS CT. 29.

«Cratest 29 5. I'apantupyercss cBoOoma maccoBorr wHbopmammu. [leHzypa
3anpemaercs». Koncturynus AP BBOOUT clenyromiye OrpaHUYEHUs IIpH
pacrnpocTpaHEHHUH MacCOBOM HH(OPMALIHH.

«Cratbs 29 2. He momyckaroTcst mpomnarasja Wil aruTaius, Bo30yKIaromime
COLMAJIIBHYIO, PacOBYIO, HAallMOHAJIbHYI) WJIH PEJIMTMO3HYI0 HEHABUCTh U Bpaxny.
3anpemaercs nporarasja COUMagbHOr0, pacoBOr0, HALIMOHAJIBHOIO, PEIUTHO3HOIO
WIM SI3bIKOBOTO IIPEBOCXOACTBA».

Hopma ycrtaHaBnMBaeT KOHKPETHbBIE BHUIbl MH(POpPMAIUH, PACIPOCTPAHEHUE
KOTOPOW  HapylmlaeT HWHTEpeChl  JIMYHOCTH, oOOHIeCTBA MW  TOCYIapCTBa.
Pacnipoctpanenue Takoil HHpOpMaLMK HE TOITyCKAEeTCsL.

OTH OrpaHUYEHUS Ha PACHPOCTPAHEHHE MHMOPMALMK, «ONACHOW» s



JUYHOCTH, OOIIECTBa, TOCYIAapCTBa, OCHOBAHbI Ha MPEANHCAHUM, COJEpPKAlIeMCs B
cnenyrowei cratee Koncrutymuu AP.

«Cratpga 55 3. IlpaBa u cBOOOJBI 4YEOBEKAa W TpakJaHWHA MOTYT OBITh
OTpaHUYEHbl TOCYAApPCTBEHHBIM 3aKOHOM TOJbKO B TOW Mepe, B KaKOW 3TO
HEOOXOJMMO B LIEJISAX 3aLIUTHl OCHOB KOHCTUTYLIMOHHOI'O CTPOsl, HPABCTBEHHOCTH,
3/10pOBbS, NIPaB U 3aKOHHBIX UHTEPECOB APYTUX JIHIL], OOECIIEYeHUsI 0OOPOHBI CTPAHBI
1 0€30MaCHOCTH TOCYIapPCTBA.

Koncrurynmonnsii Cyn AP paccMaTpuBaer 3TO IPEANKMCAHME B KadyeCTBE
IPUHIMIA «COPAa3MEPHOrO0 KOHCTUTYILIMOHHO 3HAYMMBIM LIEJSIM OTPAaHUYEHHUSI [TPaB U
CBO60ﬂ».

Konctutynuss AP rapaHTHpyeT TakKe 3alIATY Ka)KAOTO OT IPUHYKICHHS B
BBIPQXEHUH COOCTBEHHBIX MHEHUHN U YOSKICHUII.

«Cratbs 29

3. Hukto He MOXeET ObIThb MPHUHYXAEH K BBIPAKEHHUIO CBOUX MHEHUH U
yOeXACHUI UIIN OTKa3y OT HUX».

OTa HOpMa, B YaCTHOCTH, YCTaHABIMBAET HEIOIYCTUMOCTh HAaCUJIbCTBEHHOTO
NOJIyYEHHUS] JKYPHAIMCTAMH CBEACHMM OT MX HCTOYHMKOB M  3allperiaeT
pacnpoCTpaHATh TaKyro HHPOpMAIHIO.

Baxkneimmmu Uisi pa3BUTHUSL MHCTUTYTa MAaccoBOW HMH(OpMaLUU SBISAIOTCA
TaKxke cnenyromue HopMmsl Konctutyum AP.

«Cratbst 15 3. 3akoHbl TmO[IEKAT O(PUIMATEHOMY OMYOJIMKOBAHUIO.
HeonyOnukoBanHble 3aKOHBI HE NpUMEHsOTCA. JIt0Oble HOpMAaTHUBHBIE MPAaBOBbIC
aKThl, 3aTPAruBaIOIIUE MPaBa, CBOOOBI U 00S3aHHOCTH YENIOBEKA M IPa)KIaHUHA, HE
MOTYT NPUMEHSATHCS, €CIM OHUM HE OMyOIMKOBaHbl O(QUIMAIBHO I BCEOOIIEro
CBCIACHUS».

OT0 03HAaYaeT HEOOXOAUMOCTh OPUIIMATILHOTO OIyOJIMKOBAaHUS 3aKOHOB, B TOM
Yycile€ M CPEACTBAMH MaccOBOM HMH(POpMAlMM Ha BCEX YPOBHAX HUX MPUHATHSL.
Heony6nukoBaHHbIi OQHUIIMATIBHO 3aKOH HE JIEHCTBYET M €ro HOPMBI HE MOTYT
IIPUMEHATHCA U1 Pa3peLEHUs CIIOPOB.

«Cratpsa 41 3. CokpbITHE JOKHOCTHBIMHU JHIIAMH (PAKTOB U OOCTOSITENHCTB,



CO3JAIONIUX yTPO3y Il JKW3HU W 370pOBbsSl JIIOJEH, BIIEYET 3a COOOM
OTBETCTBEHHOCTh B COOTBETCTBUU C TOCYIAPCTBEHHBIM 3aKOHOM>.

JlanHast HopMa 0O0s3bIBaeT JOHKHOCTHBIX JIMIL MepefaBaTh MH(opMmanuoo o0
yIpo3€ sl KA3HU WU 3J0POBbS JIFOJEH, B TOM YHUCIE W ISl PACHpPOCTPAHEHUS
cpencTBaMu MaccoBOU HH(OpPMALIUU.

«Cratbst 42 «Kaxaplif UMeeT MpaBo Ha OJIArOMPUSTHYIO OKPYKAIOIILYIO CPEeLy,
JIOCTOBEPHYI0 HH(OpMalMIO O €€ COCTOSHMM M Ha BO3MEIIeHHe YyIiepoa,
MPUYUHEHHOTO €T0 3/I0POBBIO I UMYILIECTBY 3KOJIOTUYECKUM MTPABOHAPYIIEHUEM».

Ota HOpMa SBJISIETCS BECKMM OCHOBaHHMEM (€Cu He 00s3aHHOCTHIO) uist CMU
MOJIy4aTh TaKyr MH(GOPMAIMIO OT BCEX BO3MOXKHBIX UCTOYHHKOB M JIOBOAHUTH €€ 10
BCEOOIET0 CBEJECHUSA C LEJIbI0 BBIHYXKIEHUS COOTBETCTBYIOUIUX CYOBEKTOB K
MPUHITAKD  MEp,  HANpPaBJIEHHBIX  HA  HEIOMYCTUMOCTh  3KOJOTHMYECKHX
MIPABOHAPYIIECHUM.

OCHOBHBIM, CUCTEMOOOPA3YIOIIUM aKTOM, PETYJIUPYIOUIUM UH(GOPMAIIMOHHbIE
oTHomIeHus, siBnsiercs 3akoH AP «O cpenctBax maccoBoit umH(popmarun». Hopmer
TOro 3aKoHa NPHUMEHSIOTCS B OTHOILIEHHWHM CPEACTB MAaccoBOM uUHGpOpMaIuH,
yupexngaembix B AP, a mid co3maBaeMbix 3a €€ mpeneiamMd — JIMIIb B YacTH,
Kacalolllecsl pacrnpocTpaHEeHUs] UX NPOayKuuu B AszepOaimxaHckoit PecryOinuke.
Opunuyeckue nuiia W TpaxaaHe OPYrUX ToCydapcTB, Jula 0e3 TIpakIaHCTBA
MOJIB3YIOTCSl TIPaBaMHU M HMCIOJHSIOT OOS3aHHOCTH, MPETyCMOTPEHHBIE HACTOSIIIAM
3aKOHOM, HapaBHE C OpraHu3ailusaMu H TpaxkaaHamu  AsepOailykaHCKOM

PecryOnuku, eciin ”HOE HE YCTAaHOBJIEHO 3aKOHOM.

Oco0eHHOCTH PeryIupoBaHUs UHPOPMALIMOHHBIX OTHOLLIEHUN, BOSHUKAIOIIUX
IIPY MIPOU3BOJICTBE, PACTIPOCTPAHEHUH U MOTPEOIEHUH MacCOBOM MHGOPMAITIH B
Azepbaitmpkanckoit Pecriyoimke

Kak ormeuaeT B cBoeit MoHorpaduu M.A. ®denotoB, «ao 12 uronsg 1990 r. B
Halllel cTpaHe He cyulecTBoBaio HU oTpaciu CMU, HU mpaBOBOro akTta, KOTOPHIi
perynupoBasl Obl OOIIECTBEHHbIE OTHOIICHUS, CBSA3aHHbIE C OpraHu3alued u

nesrenbHocThio CMU. OTcyTCTBHE MPAaBOBOrO PETYIMPOBAHUS KOMIIEHCHPOBAJIOCH



NapTUHBIMK HOpMaMmH. B 3ToT mepuon 3akoHopatensctBo 0 CMU pa3BuBanoch B
AzepOlaiikaHa Kak «IICH3ypHOE ITPaBoO».

12 urons 1990 r. 6su1 npusAT 3akoH CCCP «O meyaTu U APpyruX CpeacTBax
maccoBoi uHpopMmaruu», a 27 nekadps 1991 r. — 3akon AP «O cpencrtBax
MaccoBoit umH(popmanuu». 3akoH CCCP nexmapupoBal cBoOOJ»  IeyaTw,
azepOalJDKaHCKUNA 3aKkOH mpoBo3riamaer cBodogy CMMU  kak ecTecTBEHHOE
COCTOSIHHE IPECCHI.

3akoHoM AP «O cpencrBax MaccoBoil MH(pOpMAaIMU» BBOASTCS CIEIYIOLIUE
MOHATUS U UX ONIPEIECICHUS.

[Ton wmaccoBodi wH(pOpManMeld TNOHUMAIOTCS MNpEAHA3HAYEHHBIE IS
HEOIPAHUYEHHOTO Kpyra JIMI II€YaTHbBIE, ayAuo-, ayJHOBU3yaJbHbIE W WHBIE
COOOILIEHUS U MaTepUAIIbI.

[log cpenctBoMm MaccoBOil HH(OpMAMKM TMOHUMAETCS MNEPUOJUUYECKOE
neyaTHOE U3JAaHue, pajno-, Tele-, BuaeonpopaMma, KHHOXpPOHUKaIbHAs TporpamMmma,
uHas popMa NepruoIUIECKOTO pacIpOCTPAHEHUS MACCOBOM MH(POPMAIUH.

[lon nepuonnyecKMM IME€YAaTHBIM H3AAHUEM IMOHUMAIOTCS Ta3eTa, KypHal
allbMaHax, OIOJIJIETeHb, MHOE W3/laHuE, UMEIOLIee MOCTOSHHOE HAa3BAaHUE TEKYIIUN
HOMEp U BBIXOJIAILEE B CBET HE pEKE OAHOrO pasa B roA. [lox paguo-, Tene- Buaeo-,
KMHOXPOHUKAJIBHOM MPOrpaMMOM TOHUMAETCS COBOKYIHOCTh IMEPUOANYECKUX
ayqIno-, ayJuOBU3YaJIbHBIX COOOIEHUH MW MaTepHayioB (mepeaad), HUMEIomas
MOCTOSIHHOE Ha3BaHUE U BBIXOASAIIAS B CBET (3QUp) HE peke OAHOTO pasa B rojl.

[lon mpoxykumel cpeacTBa MaccoBOM MH(GOPMALMK MOHUMAETCS TUPaX WU
4acTh TUPAXKA OTAEIBHOIO HOMEpA NEPUOJUYECKOTO ITEYATHOTO U3JaHUs, OTAEIbHbII
BBIITYCK paJIUO-, TEJE-, KHHOXPOHUKAJIbHON MPOrpaMMbl TUPAX WJIM YacTb THUpaxka
ayauo- WM Buaeo3anucu nporpammel. [log pacnpocTpaHeHHEM MPOIYKLIHH
cpencTBa MaccoBOM HMHQOpMalUM IMOHUMAETCA TMpojaaka (IMOANMCKA, J0CTaBKa,
pa3aayda) NEPUOIUYECKUX MEYATHBIX W3IaHUM, ayAu0- WIN BUAECO3AIUCEN TPOrpaMm,
TPAHCIISILMS PaJHO-, TEJIENPOrpaMM (BELIAHUE), IEMOHCTpALUsl KUHOXPOHUKAIbHBIX
IPOTPaMM.

[Ipu mpou3BoACTBE M PACIPOCTPAHEHHH MAcCOBOW HMH(OpPMALUU JEHCTBYIOT



CJIETyIOIINE OCHOBHBIE CYObEKTHI:

penaKius CpeicTBa MacCOBOM HH(OpPMAIMM — OpTraHMU3allusl, yUpeKJIeHHE,
opeanpusTie MO0 TpaxaaHuH, OOBENMHEHUE TpaxaaH, OCYILIECTBIISIIOIINE
IIPOM3BOJICTBO U BBIIMYCK CPEICTBA MACCOBOW MH(OpPMAIIUH;

IJIABHBIM pEAAaKTOp — JIMIO, BO3IVIABJIAIOLIEE PEAAKLUI0 (HE3aBUCHUMO OT
HAaUMEHOBAHUSA JIOJDKHOCTH) U IPUHUMAIOLIEE OKOHYATENIbHbIE pELICHUS B
OTHOIIICHUU MTPOM3BOJICTBA U BBIMTyCKa CPEACTBA MaCCOBOM MH(OPMALINU;

KYPHAJINCT — JIMIO, 3aHUMAIOIIEECs PEAAKTUPOBAHUEM, CO3/IaHUEM, COOPOM
WIA TIOJTOTOBKOM COOOIIEHUN U MAaTepUANIOB JJIsl PEAAKIMH 3apETUCTPUPOBAHHOTO
CpelIcTBa MaccoBOM HMH(pOpPMAIUH, CBSI3aHHOE JTOTOBOPHBIMH OTHOIIEHUSIMH JIHOO
3aHUMAIOILEECs TAKOU JEATENBHOCTBIO 110 €€ YIIOJIHOMOYHIO;

u3lateab — —  U3JATeIbCTBO,  MHOE  YUYPEXKICHHE,  MPEINpUSTHE
(mpeAnpuHUMATEIB), OCYIIECTBISIONIEE MaTEPUAIBHO-TEXHUUECKOE O0ecreueHne
IIPOM3BOJICTBA MPOAYKLIUU CPEICTBA MACCOBOM MH(POPMALINH, a TAK)KE IPUPABHEHHOE
K U3JaTEII0 FOPUANYECKOE MO WM FPAXKIAHUH, JJI1 KOTOPOTO 3Ta JEATEIbHOCTh HE
SIBJIIETCSL OCHOBHOM JIMOO HE CIIY)KUT IJIaBHBIM HCTOUYHUKOM J10X0/4;

pacupoCTpaHUTENb — JIMLO, OCYIIECTBIISIOIIEE PACIPOCTPAHEHNE TPOIYKLIAN
CpEICTBAa MAacCOBOM MH(pOpMaluu IO JOrOBOPY C peAakUUeil, u3gaTesieM WM Ha
UHBIX 3aKOHHBIX OCHOBaHMSIX.

yUpEAUTENh CpPEICTBA MAacCOBOW HH(OpMaLMU TpakIaHUH, OO0bEeIUHEHHE
rpa)<i1aH, IpeaupuaTre, YUpEKICHNE, OpraHU3alus, TOCyAapCTBEHHBIN OpraH.

He MoXeT BbICTyNaTh yUpEIUTEIEM:

rpaXJaHWH, HE JOCTUTIIMM  BOCEMHAIIATUIECTHETO BO3pacra, JIMOO
OTOBIBAIOIIMM HaKa3aHME B MeECTaxX JIMILEHUS CBOOOJBI HO INPUIOBOpPY cyda, MOO
TyTIEBHOOOJIBHON, IPU3HAHHBIN CYJIOM HEIEE€CIIOCOOHBIM;

OOBEIMHEHNE  TpaXJaH, MpEANpUsATHE,  YUYPEXKACHUE,  OpraHu3alus,
JESTEIBHOCTh KOTOPBIX 3alpEIIeHa [0 3aKOHY;

rpa)XIaHUH JIPYroro ToCy1apcTBa WM JIMLO 0e3 rpakIaHCTBa, HE MPOAAroIIee
noctossHHO B AsepOaiimkaHckod Pecnyomuke. CoydpenuTenu BbICTYHNAIOT B

KayecTBE yupeAauTenss coBMmecTHO. [loTpebutensiMu MaccoBod HMH(pOpMAIUH



SBJISIFOTCA IUUPOKUM, NPAKTUYECKM HEOTPAHWYEHHBIM KpYr JHIL, B TOM YHCIIE
rpakaaHe W Juia 0e3 TpakIaHCTBa, IOPUINYECKUE JIMIA, OPTaHbl TOCYAapCTBEHHOM
BJIACTU U MECTHOTO CaMOYIIPAaBJICHHUSI, UX JOJKHOCTHBIE JIUIIA.

OcHOBHbBIE HaIpaBJIEHUs MPABOBOTO PETYIMPOBAHUSA OTHOIIEHUH B 00nacTu
MaccoBO MHGOPMALIUH:

oOecrieueHrue rapaHTUd cBOOOABI MaccoBOW HMHGOpPMAILMK; OpraHu3aIus
NEATETLHOCTH CPEICTBA MacCoBOM WH(OpMaIUM; pacIpOCTPAHCHHE MaCcCOBOM
uHpopmaruu;

OTHOIIEHUS  CPEACTB  MaccoBoil  uHopManmu ¢  TpakgaHamMH U
OpraHu3aALMIMUY;

npaBa ¥ 00s3aHHOCTHU KYpPHAJIUCTA;

MEXTOCYJapCTBEHHOE COTPYAHHUECTBO B 00JIACTH MacCOBOM HH(OpMAIIHH;

OTBETCTBEHHOCTh 3a HApPYLIEHUWE 3aKOHOJATENIbCTBA O CPEACTBAX MacCOBOM
nHpopmaruu.

HNupopmaninoHHble MPaBOOTHOLICHUS, CKIaAbIBaIOIIUECs B chepe MaccoBOu
uH(pOpMAaIMU, MOXKHO YCIOBHO MOJpa3JeiInuTh Ha «BHYTPEHHUE» M «BHEIIHUE».
[lepBble 3aTparMBarOT BOMNPOCHI BHYTpeHHEH opraHuzaunun CMU u BKIOYaroT
OTHOLIEHUS MEXAY OCHOBHBIMH CYOBEKTAMHU: YUPEIUTEISIMHU (COYUPEIUTENSIMU),
penakuuen, u3nareneM, pacnpoCTpaHUTENIEM U, HaKOHEl, COOCTBEHHUKOM. Btopas
rpyIIa BKIOYAET MPAaBOOTHOLIEHUS, BOSHUKAIOIINE B CBSI3U C AesaTenbHOCThI0 CMU
MEXIYy IMEPEUYUCICHHBIMU BBIIIE CYObEKTAaMHU M TPETbUMM JHUIAMH, OYyIb TO
rpaxaane, oObeAMHEHUS TPAKIaH, IOPUINYECKHE JIUIA, OPraHbl roCyAapCTBEHHOM

BJIaCTU U MECTHOI'O CaMOYIIPAaBJICHUSI.

Obecrnieuenue rapanTuii cB0OOOAbI MACCOBOM MH(OPMAITIH

Haunnas ¢ Koncrurynun PCOCP 1918 r. B coBeTCKOM MpPaBOBOl CHCTEME
CJIOXKHUJIaCh TPAJIULUS PACCMAaTPUBATh JEATEIBHOCTh I€YAaTH HCKIIOUUTENIBHO C
«KJIACCOBBIX TO3UIMi». B Hacrosimee Bpemsi cBoOOIa MaccoBOW WH(MOpMAIuu B
AzepOaiimxana ycraHaBnuBaerca Kouctutynueit AP u pa3BuBaercss HOpMamu

3akona AP «O cpencTBax MaccoBOi HHPOPMAIUI».



B A3zep6aiimkanckoii PecmyOnmky He Iojie)aT OrpaHudCHUSIM

MOUCK, MOTy4YeHHE, TIPOU3BOCTBO U PACIIPOCTPAaHEHHE Macc. MHPOpMAIIIH;

YUpEeXKJACHUE CPEACTB MAacCOBOM MH(OpMallMU, BIAJICHHE, MOJb30BAHHE U
pacnopsKEHHUE UMU;

U3rOTOBJICHUE, NPUOOPETEHUE, XpPaHEHUWE M OHKCIUTyaTalus TEXHUYECKUX
YCTPOMCTB U OOOpYIOBaHMS, CHIPbS W MaTEpPUAIOB, IMpEAHA3HAYEHHBIX JUIS
POM3BOJICTBA M PACIPOCTPAHEHUS MPOAYKLIUU CPEICTB MAaCCOBOM HHPOPMAITHH.

[lensypa maccoBoii HHpOpMALMM, T.€. TpeOOBAaHUE OT PEAAKLIUU CPEICTBA
MaccoBOM MH(OPMALIUK CO CTOPOHBI JOJKHOCTHBIX JIUI, TOCYJaPCTBEHHBIX OPTraHoB,
OpraHU3alWi, YYPEKIACHUN WU OOIIECTBEHHBIX OOBEIWHEHUN MPEIBAPUTEITHLHO
COTJIaCOBBIBaTh COOOIIEHUS M Marepuaibl (KpOME CiIy4yaeB, KOTJa JIOJKHOCTHOE
JMLIO SIBISETCS aBTOPOM WJIM MHTEPBBIOUPYEMBIM), & PABHO HAJIO’KEHHE 3allpeTa Ha
pacnpocTpaHEHUE COOOIIEHUM W MaTepualioB, WX OTAEIbHBIX YacTeil, — He
JIOITyCKaeTCsl.

Coznanne u (UHAHCHPOBAHWE OpTraHMU3AINM, YUPEKIECHUH, OPraHoB WU
JOJDKHOCTEH, B 3a7aud J1M00 (QYHKIHUHU KOTOPBIX BXOJUT OCYIIECTBJICHHE LIEH3YpPHI
MaccoBOM MHGOPMAIUH, HE JOMYCKAIOTCA.

NckntoueHnust u orpaHndeHus B aesaTenbHOCTd CMU MOryT BBOAUTBHCSA TOJIBKO
3aKoHO/IaTenbCcTBOM AP 0 cpencTBax MaccoBoil mH(MOpPMAIMU B MHTEPECaX 3allUTHI
JUYHOCTH, OOIIECTBA, TOCYAapCTBA.

3aKOHOM YCTaHABIMBAETCA HEIOMYCTUMOCTh 3JI0YNOTpeOsieHus CBOOOI0M
MaccoBoil nHpopmanmu (CT. 4):

HE JOMYCKAeTCsl MCIOJIb30BAHUE CPEICTB MAacCOBOM HMH(pOpMAIMU B LIETSAX
COBEpUICHUSI yYTOJOBHO HAaKa3yeMbIX JAESHUM, JUIsl pasrjall€HUus CBEACHUM,
COCTAaBIIIOIIMX TOCYJAPCTBEHHYIO WJIM HHYIO CIEHHMAIBHO OXPAHAEMYK0 3aKOHOM
TailHy, JJisi TIpU3blBAa K 3axBaTy BIJIACTH, HACUIBCTBEHHOMY HW3MEHEHUIO
KOHCTUTYLIMOHHOT'O CTPOS U IIEJTOCTHOCTH TOCYJAPCTBA, PAa3KUTaHUS HALIMOHAJIBHOM,
KJIACCOBOM, COLMAJIbHOM, PEIUTHO3HON HETEPIUMOCTH WJIM PO3HU, JJIS MTPOIAraH/ bl
BOWMHBI, a TaKXe Ui paclpoCTpaHEHWs Iepelnad, MpoIaraHIupyromux

nopHOTrpaduio, KyJIbT HACHIINS U KECTOKOCTH;



3ampemaeTcss  HWCHOJb30BaHME B TEle-, BHUACO-, KUHOIMPOTPAMMAX,
JOKYMEHTAIBHBIX W XYAOKECTBEHHBIX (HIbMAxX, a TakXke B HWH(OOPMAITMOHHBIX
KOMIBIOTEPHBIX (pailax u mporpamMmax oOpabOTKU HHGOPMALMOHHBIX TEKCTOB,
OTHOCSIIUXCS K CIENUATbHBIM CPEACTBAM MAacCOBOM WH(POPMAIMH, CKPBITHIX
BCTaBOK, BO3JICMCTBYIOIIMX HA MOACO3HAHUE JIO/ICH U (MJIM) OKA3bIBAIOIINX BPEIHOE
BJIUSIHUE HA UX 3]I0POBHE;

3ampeniarTcs paclpocTpaHeHHE B CPEACTBAX MAaCCOBOU MH(OpMAINH, a TaKKe
B KOMITBIOTEPHBIX CETSAX CBEACHUM O CIocoOax, MeToiax pa3paboTKH, U3rOTOBIICHUS
Y WCTIOJB30BaHMS, MECTaX MPHUOOPETCHUS] HAPKOTUYECKUX CPEICTB, TICUXOTPOITHBIX
BEIIECTB M UX MPEKYPCOPOB, MpoIaralaa Kakux-1m00 MpeuMyIecTB UCIIOIb30BaHUS
OTAEIbHBIX HAPKOTUYECKUX CPEICTB, ICHUXOTPONHBIX BEIIECTB, HUX AHAJIOTOB H
MIPEKYPCOPOB, 33 UCKIIFOYEHUEM PEKIIAMBI HAPKOTUUECKUX CPEICTB U IMCUXOTPOITHBIX
BelecTB, 3aHeceHHbIXx B cnucku II m III B coorBercTBUHM € ['OCymapCTBEHHBIM
3aKOHOM «O HapKOTHMYECKUX CPEACTBAX U MCUXOTPOMHBIX BEUIECTBAX», B CPEACTBAX
MaccoBOi HWH(pOPMAIMK, PACCUMTAHHBIX HA MEIUIMHCKUX U (DapMareBTHUECCKUX
pabOTHUKOB, a TaKXe€ pPacHpoCTpaHEHUE HWHOW HHOOpPMAILMK, PaCIPOCTpPaHEHUE

KOTOPOH 3alpenieHo rocyJapCTBEHHBIMU 3aKOHAMH.

. Opranusanus nesTeIbHOCTH CPECTBAa MACCOBOM HH(pOpMALINH

Opranuzanus JeATeIbHOCTH CpEeACTBa MaccoBOM HH(OpManud HE AOHKHA
MPEnsiTCTBOBATh CBOOOE MAacCOBOI MH(MOpPMAIUU, OTPAaHUYMBATH CBOOOAY JIEHCTBHIA
CPEICTB MacCOBOM HH(POPMAIIIH.

Penakumss cpeactBa  MaccoBoil  MHGOpMAnMu  OCYIIECTBIISIET  CBOIO
JEATEIIBHOCTb MOCIIE €r0 PErNCTPALUN

3asBI€HHE O PETUCTPallMUd CPEeACTBa MAacCOBOM HH(pOpMAIMH, MPOAYKLHUS
KOTOPOT0 IIpeAHAa3HauYeHa I paclpOCTPaHEHUSI IPEUMYILIECTBEHHO:

Ha Bcel Tepputopuu AszepOaiikaHckod PecrnyOnuku, 3a ee mpeaenamMu —
nojaercs yupeaureneM B MunuctepctBo cBsa3u AP Ha TeppuTopuu pecnyOnMKu B
coctaBe AP, palioHa, ropojia, MHOTO HACEJIEHHOIO ITyHKTa, palloHa B TOPOJIE,

MUKpPOpailoHa, — MOAAETCS YYPEAUTEIEM B COOTBETCTBYIOIIHUE TEPPUTOPUATIBHBIE



opranel MunucrepctBa cBsi3u  AP. 3asBiIcHHE O PpErHCTPalUU  TOJUICHKHUT
PACCMOTPEHHIO PETUCTPUPYIOIIUM OPTaHOM B MECSIYHBIN CPOK C YKa3aHHOW JaThI.

He tpeOyercs perucrpanus:

CPEACTB MaccoBO¥ MH(MOPMAINH, YUPEKTAEMbIX OpraHAMH 3aKOHOATEILHON,
UCTIOJIHUTENIBHOM W CyAeOHOM BIAcTW HUCKIIOUUTENBHO JUIA U3JaHHUS — UX
ouIManbHBIX COOOIIEHUH 1 MaTEpUaIoB, HOPMAaTUBHBIX U UHBIX aKTOB;

NEPUONMYECKUX TICYATHBIX W3JAHWA TUPAXKOM MEHEEe OJHON ThICSYU
HK3EMILISIPOB;

pamumo- W TEJemporpaMM, paCHpPOCTPAHSIEMBIX 1O KaOEIbHBIM CETSM,
OTPaHWYCHHBIM TIOMEIICHWEM H TEPPUTOPUEH OJHOTO TOCYIapCTBEHHOTO
YUPEXKACHUS, Y4eOHOrOo 3aBEACHHsSI WM MPOMBIIUIEHHOIO NPEANpUSATHS JTHO0
MMEIOLIUM He 0osee AeCsITH a0OHEHTOB;

ayauo- U BHICOIPOrpaMM, pacIpOCTpaHIEMbIX B 3allUCH THUPaXOM He Oolee
JECSITU SK3EMILISPOB.

OTka3 B perucTpaiuu cpeicTBa MacCoBoi MHGOpPMAIIUU BO3MOKEH, €CITH:

3afBJICHHE TMOJAaHO OT WMEHHM TpaXKIaHWHA, OOBEAMHEHUS TPAXKAaH,
NPEANPUSTHS, YIPEXKISHISI, OpraHU3aliy, He 00JIaIal0NNX MPABOM Ha YUPEKICHHE
CPEICTB MaccoBOW HHQOpMaLMU B COOTBETCTBUM ¢ 3akoHOM «O cpeacTBax
MaccoBO HHPOpMALUN»;

yKa3aHHbBIC B 3asBJICHUU CBEJICHHSI HE COOTBETCTBYIOT JCHCTBUTEILHOCTH;

Ha3BaHHe, MPUMEpPHas TeMaTHKa U (UJIH) CHEelHaan3alus CpeacTBa MacCOBOIl
uHbOpMAIlMK  TPEJCTABISIIOT COO0OM  3510ynmoTpedieHne CBOOOJOM  MacCOBOM
uHpOopMaIuy;

JaHHBIM PErHCTPHUPYIOLIUM OpraHoM 6o MunuctepctBoM cBs3u AP panee
3apETUCTPUPOBAHO CPEACTBO MAacCOBOW HH(GOpPMAIMM C TEMH >K€ Ha3BaHUEM W
¢dopmoii pacipocTpaHeHHs MaCCOBOM MH(pOPMAIIHH.

W3Benienne 00 oOTKaze B pPErUCTpallUd HANpaBisieTCsd 3asBUTEIIO B
NUCHbMEHHOW (hopMe ¢ yKa3aHHeM OCHOBaHHI OTKa3a, MPEIyCMOTPEHHBIX YKa3aHHBIM
3aKOHOM.

JlesiTenbHOCTh CpeCTBA MAacCOBOM WH(GOPMAIIMHM MOXET OBITh MpPEKpalieHa



WIA TPUOCTAHOBJIEHA TOJBKO MO PEIICHUI0 YUpeAuTens JubO0 CyAOM B MOPAIKE
IrPakAaHCKOrO0 CYJIOINPOM3BOJACTBA II0 MCKY pETMCTPUPYIOLIEr0 OpraHa Wi
Munuctepcta cBsa3u AP.

VYypenurenbr UMEET MNPaBO MPEKPATUTh WIM IMPUOCTAHOBUTH JEATEIBHOCTh
CpeicTBa MacCOBOM MH(POpPMALMM UCKIIOYUTEIBHO B CiIy4yasX U TMOpSIKE
NPEAYCMOTPEHHBIX YCTaBOM PENAKIMU WM JOTOBOPOM MEXAY YUpEIUTEIEM U
penakuuen (TJIaBHBIM PEIAKTOPOM).

OcHoBaHueM Il TPEKPALIEHUS] CYIOM JAEATEIbHOCTH CPEACTBA MacCOBOM
uHbOpMaIlMU  SBJSIIOTCS HEOJHOKpAaTHblE B TEUYEHHE [JBEHAAIATH MECSLEB
HapylIieHus penakuuven tpeboBanuit cr. 4 3akoHa AP «O cpeactBax MaccoBoii
uHdopmanuu»  (HEIONMyCTUMOCTbh  3J0yHNOTpeOJeHus  CBOOOJONM  MaccoBOi
uHboOpMaIlMK), TO TOBOAY KOTOPHIX  PETHCTPUPYIOIMIMM  OPraHOM  WIH
MunuctepcTtBoM cBsi3u AP nenanuce NMCbMEHHBIE MPEIYNPEKACHUSA YUPEIUTEIO U
(wnu) penakuuu (ITJIaBHOMY PENAKTOPY), 4 PABHO HEHUCHOJHEHHE IMOCTAHOBJICHUS
CyJia O MPUOCTAHOBJIEHUH JEATEIbHOCTH CPECTBA MAaCCOBOM HH(POPMAIIUH.

[Ipekpamienue AesATENbHOCTH CpPEICTBA MAcCOBOM HMH(POpPMALUM  BJIEYET
HEJICHCTBUTEIBLHOCTD CBUAECTENBCTBA O €r0 PErUCTPALMU U YCTAaBA PEIAaKLUU.

[IpaBOBOE MOIOKEHUE YUPCAUTEIIS U PAAKIIMU

[IpaBa ¥ 0O0sA3aHHOCTH YYpEIUTENS M PEJAKIMH BO3HUKAIOT C MOMEHTa
pEerucTpaluyu CpeicTBa MaccoBOW HHGOpPMALMU, a NPETyCMOTPEHHBIE YCTaBOM
pelaKkium — C MOMEHTa ero yrBepxkzacHus. llonoxeHus yctaBa M JIOrOBOPOB HE
JOJKHBI IPOTUBOPEYMUTH aKTaM 3aKOHOAaTesbeTBa AP.

Yupenurenb YTBEPKIAET YCTaB PEOAKUMM W (MJIM) 3aKJII0YaeT JOTrOBOpE
penakuuen cpeacTBa MaccoBo MHPpOpMalUu (TJIaBHBIM PEAAKTOPOM).

Yupeautens Brpase 00s3aTh PEIAKINIO TOMECTUTh OECIIATHO U B yKa3aHHBIH
CpPOK cOOOIlleHHEe WM MaTepuan OT €ero uMeHu (3asaBieHue yupemutens). [lo
MIPETEH3USAM U UCKaM, CBSI3aHHBIM C 3asIBJIEHUEM YUPEAUTENSI OTBETCTBEHHOCTh HECET
yupeautenb. Ecnu mpUHAIIEKHOCTh YKa3aHHOW, COOOIICHHWS WM MaTepuasa
YUPEIUTENI0 HE OTOBOPEHA PENAKIIUEN, OHO BBICTYIIAET COOTBETUHKOM.

quez[HTenL HC BIIPAaBC BMCIIMBATLCA B JACATCIBHOCTL CPCIACTBA MacCOBOM



uHpOpMaIlMK, 32 UCKIIOYEHHEM CIy4aeB, MPEAyCMOTPEHHBIX 3aKOHOAATEIBCTBOM,
YCTaBOM pEIAKIMHU, JIOTOBOPOM MEXKIYy YUYPEAUTENEM M PEJAaKUUe (rJIaBHBIM
PEIaKTOPOM).

Yupeautens MOXET mepefaTb CBOM MpaBa M OOS3aHHOCTH TPEThEMY JIUIY C
COTJIacHs pelJaKklUu U coydpenuTteseii. B ciaydae nMKBUIAUWKM WU pEOpraHU3aluu
ydpeauTens — OOBEAMHEHUSI TPaXKIaH, MPEANPUSITUS, YUPEKICHUS, OpraHu3aluu,
rOCy/IapCTBEHHOTO OpraHa €ro rnpasa U 00s13aHHOCTHU U MOJHOM 00BbeMe MEPEXOIAT K
pedaKIuu, ECJIM UHOE HE IPEAYCMOTPEHO YCTABOM PEIAKIUU.

Yupeaurenr MOXKET BBICTYIIAaTb B KayeCTBE pPENAKLUHM, U3JATENs,
pacmnpocTpaHuTelsl, COOCTBEHHUKA UMYIIECTBA PEIaKIIUH.

Penakius ocyiiecTBiIsS€T CBOIO JESITEIbHOCTh HA OCHOBE MPO(ECcCCHOHATBHON
CaMOCTOATEJIBHOCTH.

Penakiust MoxkeT  OBITh  IOPUAMYECKUM  JIMLOM,  CaMOCTOSITEJIbHBIM
XO3SIUCTBYIOIIUM CYOBEKTOM, OPraHM30BAaHHBIM B JIIO0OM JOMYyCKaeMOWl 32 KOHOM
¢dopme. Ecnu pemaxiusi 3aperucTpupoOBaHHOTO CPEJACTBA MAcCOBOM HH(OpMaLUU
OPraHu3yeTCs B KAa4€CTBE MPEANPHUITHS, TO OHA MOIJIEKUT TAKKE PETUCTpalUU B
COOTBETCTBUM C 3aKOHOAATENBCTBOM AP 0 mpeanpusITusX U NpeanpHUHUMATEIbCKOM
JNEATEIBHOCTH M IIOMHMO TPOM3BOJACTBA U BBINYCKAa CpEICTBA MacCOBOU
uH(OpMalMu BMOpPaBe OCYUIECTBISATh B YCTAHOBJIEHHOM TMOPSAKE WHYI, HE
3aPEIICHHYI0 3aKOHOM JEATEIBbHOCTb.

Penakupss MOeET BBICTYNATh B KA4ECTBE YUPEOUTENs CPEACTBA MacCOBOM
uHbOpMaIuu, U3AaTENs, PACIPOCTPAHUTEINS, COOCTBEHHUKA UMYIIIECTBA PEIAKIINU.

Penakupeil pykOBOAUT TJIaBHBIM PENAKTOP, KOTOPBIM OCYIIECTBISAET CBOM
noysiHoMouMsi Ha ocHoBe 3akoHa AP «O cpeacTBax MaccoBod MHGOpMaLUKN», YCTaBa
peIaKunK, JOTrOBOpa MEXAY YUPEAUTEIEM M peAakiuend (TJIaBHbIM PEIaKTOPOM).
['71aBHBI pENakTOp NPEACTABISECT PENAKIWI0 B OTHOLIEHUSX C YUYPEOUTEIEM,
W3/1aTeJIEM, PACIIPOCTPAHUTEIIEM, TPAXKIAHAMMU.

€AVHECHUAMU TPaXJIaH, NPEANPUATHAMH, YUPEKICHUSIMU, OpPraHU3ALUSMH,
rOCyJapCTBEHHBIMU OpraHaMH, a Takxke B cyAe. OH HECET OTBETCTBEHHOCTh 3a

BBIITOJIHCHUC Tpe60BaHHﬁ, NpCAbABIICMBIX K JCATCIIBHOCTU CPCIACTBA MacCOBOM



uHGOpPMaIIMU HACTOSIINM 3aKOHOM U APYTUMHU 3aKOHOAATEIbHBIMU akTaMu AP.

YcTaB peakuuu cpeicTBa MaccoBOM HMH(OpMalMM MPUHUMAETCS Ha SIeM
coOpaHMM KOJUIEKTMBA JKypHaJIMCTOB — INTATHBIX COTPYJHUKOB pEaKLHU
OOJBIIMHCTBOM TOJIOCOB TNpPU HAJIMYUU HE MEHEe [BYX TpeTeil ero cocraBa u
YTBEPKAACTCS YUPEAUTEIIEM.

VYcTaB penakuuu, OpraHu3yeMol B KauecTBE MPEANPUATHS, MOKET ObITh
OJIHOBPEMEHHO YCTaBOM JAHHOrO MNpeAnpusTHs. B 3Tom ciiydae ycTtaB peaakiuu
JOJDKEH  COOTBETCTBOBaTb TAKXKE 3aKOHOJNATENbCTBY O HPEINPUATHIX U
PEANPUHUMATENCKON JEATEITbHOCTH.

N3narens ocyliecTBiIsIET CBOM IpaBa M HeceT 00sA3aHHOCTU HAa OCHOBE 3aKOHA
AP «O cpenctBax mMaccoBoil HH(pOpMAIUU», TOCYAAPCTBEHHOTO 3aK0Ha «O TOpSJIKE
OCBEULICHUS JIEATEIbHOCTH OPraHoOB I'OCYIapCTBEHHOM BIIACTH B T'OCYJAapPCTBEHHBIX
CpEICTBAaX MAacCOBOM MH(OpMAaIMM», 3aKOHOJATENbCTBA 00 M3AATEIBCKOM JIEE,
OPEINPUIATUSIX U PEAIPUHUMATENBCKON AESITENBHOCTH.

N3narens MOXET BBICTyNaTh B KAauyeCTBE YUPEIUTENS CPEJICTBA MACCOBOM
uHpOpMalnK, pedakui, pacCIpOCTPaHUTENs, COOCTBEHHUKA UMYILECTBA PEIAKIINH.

JIOTOBOPOM  MEXAy COYUpPEAUTENISIMH CpEACTBAa MAaccoBOW uHpOpmanmnu
ONpEAENAIOTCS UX B3aUMHbIE IpaBa, O0S3aHHOCTH, OTBETCTBEHHOCTb, MOPSAAOK,
YyCIOBUS M IOPUIMYECKHE TIOCIEJICTBUS HW3MEHEHUS COCTaBa COYUpEIUTEINEH,
IpoLEeIypa pa3pelieHus] CIIOPOB MEXKAYy HUMH. J[OrOBOpOM MEXIy YUYpPEIUTEIEM H
pemakuuel  (rIaBHBIM — pPEAAKTOPOM)  ONPEIENSIFOTCS  IPOU3BOJCTBEHHBIE,
UMYIIECTBEHHbIE U ()MHAHCOBBIC OTHOILIEHUS MEXIY HUMH: MOPSAIOK BBIJACICHUS U
UCIIONIb30BAaHUSl CPEICTB HA CO3JaHUE PENaKIMH, PpaCHpeleNeHUus MPUOBLIH,
oOpa3oBaHusl (OHIOB U 3aMEIECHUS YOBITKOB, 0O0SA3aTENbCTBA YUPEAUTENS IO
00€eCMeYeHNI0 HAAJIEKAIUX MPOU3BOJCTBEHHBIX U COIUAIBHO-OBITOBBIX YCIOBHIA
KHU3HU U TPyAa COTPYIHUKOB peaakiuuu. CTOpOHON B IOTOBOpE C peJaKLUeld MOXKET
OBITh KaXAbIH COYUYPEOUTENIb B OTAEJIBHOCTH JIMOO BCE COYUPEAUTEIN BMECTE.
JloroBopoM MeEXIy pelakuued W H3AaTeNIeM OINPEACISIOTCS IMPOU3BE/ICHHBIE,
UMYILIECTBEHHbIE M  (DMHAHCOBBIE  OTHOLICHUS MEXJIYy HHUMH, B3aUMHOE

pacupeacsiCHUC H31aTCIbCKUX IIpaB, 00s13aTeNnLCTBA n3garcisi 110 MaTCpUualiIbHO-



TEXHUYECKOMY OOECHEUYEeHHUIO TMPOU3BOJCTBA MPOAYKLUUU CpPEACTBA MacCOBOM

uH(GOpPMaIIMU 1 OTBETCTBEHHOCTH CTOPOH.

PacnipocTpanenue maccoBoit HHpOpMauu

BocrpensrcTBoBaHue — OCYIIECTBIIEMOMY  Ha  3aKOHHOM  OCHOBAHUU
pacipoOCTpPaHEHUIO MPOAYKLUUU CPEACTB MAacCOBOM MH(OpPMALMM CO CTOPOHBI
rpaxkaaH, 00beIMHEHUN TpaXKAaH, AODKHOCTHBIX JIMII, MPEANPUATUH, YUPEXKICHUH,
OpraHu3alMi, FOCYJapCTBEHHBIX OPTraHOB HE JOITYCKAETCH.

PacnipocTpanenue MpoayKIMH CpPeACTBAa MAaccOBOM HH(OpMAaLUU CUYUTAETCA
KOMMEPUYECKHAM, €CIIM 3a Hee B3umaercs Iara. [Ipoxykuus, npenHazHadyeHHas s
HEKOMMEPYECKOIO PacCHpOCTPAHEHHUs, JOJDKHA UMETh IOMETKY «becrmatHo» u He
MOJKET OBITh MPEAMETOM KOMMEPUYECKOTO PACIPOCTPAHEHUSI.

JleMOHCTpanys BUACO3ANUCEH NPOrpaMM B JKUJIBIX IIOMEIIEHUSX, & PAaBHO
CHATHE €JUHUYHBIX KOIIMI C HUX, €CJIU IIPU 3TOM IIPSIMO WJIM KOCBEHHO HE B3UMACTCS
iara, HE CYMTACTCs PACHPOCTPAHCHUEM IPOLYKLHMHM CPEICTBA MacCOBOU
uHpopMaluu B cmbicie 3akoHa «O cpencTBax MaccoBOW MH(POpMaLUN».

Po3nnynas npogaxa, B TOM 4UCIE C pyK, TUpaXKa NEPUOANYECKUX IEYATHBIX
W3aHUA HE TOMJIEKUT OIPAHMYCHHUAM, 34 MHCKIYEHUEM IIPEIyCMOTPEHHBIX
HACTOSIIIMM 3aKOHOM. Po3HHMYHas npojaxa THpaXka NEPUOJUYECKUX I1€YaTHBIX
U3JJaHUIl B MeCTaX, He SIBISIOMXCA OOIIEJOCTYIHBIMU, — MOMEIIECHUAX U HHBIX
00BEKTaX, B OTHOLIEHUH KOTOPBIX COOCTBEHHMKOM WJIM JIMIIOM, YIOJHOMOYEHHBIM
yIOPaBISATh €ro0 MMYIIECTBOM, YCTAHOBJIEH OCOOBI PEXUM IOJIb30BAHMS,
JOIyCKAETCsl HE MHA4Ye KaK C COIVIACHUS YKa3aHHBIX JINLL.

B ciydae HapymeHus pemakuued, W3MaTeleM WM PaCIpPOCTPAHUTEIEM
UMYIIECTBEHHBIX JHOO JIMYHBIX HEUMYIIECTBEHHBIX IMpPaB aBTOPOB U B HHBIX
ClIy4asiX, IIPELYyCMOTPEHHBIX 3aKOHOM, pPAaCHpPOCTPAHEHUE IPOLYKLHH CpPEICTBA
MaccoBOM MH(POPMALIMU MOKET OBbITh PEKPAILEHO 110 PELIECHUIO Cya.

Pacnpoctpanenue npoayKiuu CpeicTBa MaccoBOM MH(pOpMAMK AOIMYCKAETCS

TOJIBKO ITIOCJIC TOT'O, KaK I'NNTaBHBIM PEAAKTOPOM JaHO Pa3pClICHHUEC Ha BbIXOA B CBCT (B

s¢up).



BBIXOI[HBIe JAaHHBIC U THPAX

Kaxnprii BRIMMYCK MEPUOAMYECKOTO TEYATHOTO HW3/IaHUS JIOJDKEH COIEpKATh
YCTaHOBJICHHBIC 3aKOHOM 00s13aTeIbHbIE CBEJICHUS (BBIXOIHbBIC JaHHBIC):

®  Ha3BaHWE U3JIaHUS;

®  yupeauTeNb (COyYpEIUTEIIN);

e  (bamMuus, MHUIMAIBI TJIABHOTO PEIAKTOPa;

®  [OPSIKOBBIM HOMEP BBINYCKA M JIaTa €ro BBIXOJAa B CBET, a ISl Ta3eT —
TaKKe BpeMs IMOJIIUCAHUS B IeYaTh (YCTAaHOBJICHHOE 10 TpaduKy U pakTHIecKoe);

®  WHJCKC JUIs U3JaHUH, paCIPOCTPAHIEMBIX Yepe3 MPEAIPHUITHS CBS3H;

®  THUpaX;

®  jieHa, 1100 noMeTKa «CBoOOgHAA 1IeHa», TM00 NoMeTKa «beciiaTtHo»;

®  ajpeca pelakiuu, U3arTess, Turnorpapuu.

[Ipu KaXa0oM BBIXOAE paguo- WM TEJIemporpaMMbl B 3up, a Mpu
HEIMPEPHIBHOM BEIIIAHWU HE PEXKE YETHIPEX pa3 B CYTKHU pelaKiius 00si3aHa OOBSBIISITH
Ha3BaHUE MPOTPAMMBI.

Kaxxnas xomust ayamo-, BUIECO- WM KHHOXPOHUKAIHHOU MPOTPaMMBbl JTOJDKHA
COJICPKaTh CJICAYIOIINE CBEICHUS:

®  Ha3BaHUE MPOTPAMMBIL;

®  51aTa BBIX0Ja B CBET (B 3(hHp) U HOMEP BHIITYCKA;

e  (haMmIMs, MHUIIAAJBI TIIABHOTO PEIaKTOPa;

®  THUpaX;

®  penakius U ee aJpec;

®  1ieHa, 100 nmoMeTka «CB0oOO HAA 1IeHa», 1100 moMeTKa «becruraTHo».

JInnen3upoBaHre BENTaHUS

Jluuen3uu Ha BemniaHue BbIIAOTCd MunuctepcTBoM AP mo nenam medaru,
TeJIepaguoBeIIaHusl U CPEJCTB MACCOBBIX KOMMYHHUKAIIUH U TEPPUTOPUATBLHBIMU
KoMHCCUsMH. JIMIEH3Us1 Ha BEIllaHWE JAaeT €€ JEepP)KATeNI0 IMPaBo, HCHOJIb3Ys
TEXHUYECKHUE CpeICTBA 3PUPHOTO, TPOBOJTHOTO MJIM KaOEIBHOTO TeIepaIMOBEIIaHus,

B TOM 4YHCJIC HaAXOAAIIHCCA B €Io CO6CTB€HHOCTI/I, OCYIICCTBIATDH C CO6J'HOI[€HI/I6M



JUUEH3UOHHBIX  YCIOBHM pacnpoCTpaHEHUE MPOAYKIMU CPEICTB MacCOBOM
uHbOpMaIK, 3apErUCTPUPOBAHHBIX B COOTBETCTBUM ¢ 3akoHOM AP «O cpenctBax
MaccoBOM UH(POpMALIUN».

B Bblmaue nuIeH3MM Ha BEUIAHHME JTOJDKHO OBITh OTKA3aHO, €CJIU OTCYTCTBYET
TEXHUYECKass  BO3MOXHOCTb  OCYIIECTBJISAITh  BEUIAHWE C  3asBICHHBIMU
XapaKTEpUCTUKaMU JIMOO OJIM3KUMU K HUM.

B Bblgaue nMileH3WM Ha BEUIaHHE MOXXET OBITh OTKAa3aHO IO OCHOBAHUSIM,
IPEIyCMOTPEHHBIM YCJIOBHUSIMM KOHKYpCa, €CIM 3asiBKM pacCMaTpUBAIOTCS Ha
KOHKYPCHOM OCHOBE.

VYerynka AMIEH3MM Ha BELIAHWE APYrOMYy JIMIYY JOIYCKAaeTCsl TOJBKO C
CorJiacus BBIAABIIETO €€ OPraHa ¢ COOTBETCTBYIOLIUM NEPE0(POPMIIEHUEM JTULIEH3UU.

Pa3mepsl 1 nopsAI0K B3UMaHU LITAThl 3a JUMLEH3UIO HA BELIAHUE, a TAKXKE 3a
nepeopopMIIEHHUE JULIEH3UU ycTaHaBiuBatoTcs [IpaBurensctBom AP.

JIMLICH3US aHHYJIMPYETCS B CIyYasiX, €CIIM:

e  oHa ObuIa MOJTydeHa OOMaHHBIM ITyTEM;

®  HEOJHOKPATHO HapyLIaJIUCh JIMUEH3UOHHBIE yCIIOBUSA 1100
IIPENYCMOTPEHHBIE YKa3aHHBIM 3aKOHOM IIPaBWIA PACHPOCTPAHECHMUS paauo- H
TEJIENPOTPaMM, 110 IMOBOY YEr0 ACNAINCH MUCbMEHHBIE PEAYITPEKICHNUS;

®  yCTaHOBJIEH ()aKT CKPBITOM YCTYIIKH JTULIEH3UU.

3akoHaMu AP Moryt OBITb YCTAHOBJIEHBI JOIOJIHUTEIbHBIE OCHOBAHHUSA
AHHYJIMPOBAHUS JIMLIEH3UU.

AHHYJIMPOBAaHUE JIMLICH3UU IPOU3BOAUTCS PELIICHUEM BBIIABLIETO €€ OpraHa.

IIpn aHHYJIMPOBAHUY JIMLICH3UY TUIATA 3a JIMLIEH3UIO BO3BPATY HE IOJICKUT.

MunuctepctBo cBsizu AP BbpaGaThiBaeT TOCYyIapCTBEHHYIO TOJUTHUKY B
o0jacTH JMIEH3UPOBAaHUS pPAJMO- U TEJNEBEUIaHWsT U IPOBOAUT €€ Kak
HEIIOCPEACTBEHHO, TaK W Yepe3 TEPPUTOPUAIBHBIE KOMHUCCHM II0 TEJIEPAIN0
BELAHUIO.

XpaHeHHe MaTepualioB paauo- U Tejenepenad, oOs3aTelbHble COOOLIEHMS,
YPOTUYECKUE U3TAHUSA

B nensx oOecrnieueHus A0Ka3aTcJIbCTB, UMCIOIIUX 3HAYCHUC JIA IIPABUJIIBHOI'O



pa3pelieHus CopoB, PelaKIys paaro-, TEIeIporpaMmMbl 00s3aHa:

COXPaHATh MaTepuaibl COOCTBEHHBIX NEpeay, BbILIECAIINX B 3QUp B 3aIUCH;

(UKCUPOBATH B PETUCTPALIMOHHOM KYypHAaJe Mnepeaadyu, BoIIEAIINE B dPup.

B peructpannoHHOM KypHasie yKa3bIBaIOTCS JaTa U BpeMs BbIXoAa B 3¢wup,
TeMa Iepeaayu, €€ aBTop, BEAYIIUA U YYaCTHUKHU.

Cpoxu XpaHEHHUsI MaTepUasoB Iepefady — HE MEHEee OJHOTO Mecsila CO JHS
BbIX0/a B 3(Up; PErUCTPALMOHHOTO >KypHajla — HE MEHee OJHOTO roja C JaThl
NOCJIETHEN 3aMKiCH B HEM.

Penakuus o0s3aHa ony06IMKoBaTh OECIUIATHO U B MPEANUCAHHBINA CPOK:

BCTYIUBINIEE B 3aKOHHYIO CHIIy PEIICHHE Cyna, cojaepxariee TpeboBaHuEe 00
OMyOJIMKOBAHUU TAKOT'O PEHICHUS Yepe3 TAaHHOE CPEICTBO MACCOBOM MH(POPMALINH;

MOCTYIHBIIIEE OT OpraHa, 3aperuCTPUPOBABIIETO JaHHOE CPEIACTBO MACCOBOM
uH(popMaIuu, cCooOIIeHNE, Kacaroleecs AeSITeIbHOCTU PelaKI1u.

Penakiuu cpencts MaccoBoil HHGOPMALIMH, YUPEIUTEIAMU (COYUPEAUTEISIMU )
KOTOPBIX SIBJISIFOTCSL TOCYIAApCTBEHHbIE OpraHbl, O0f3aHbl IMyOJMKOBAaTh IO
TpeOOBAHMIO ATUX OPraHOB UX OPUIMATbHBIE COOOIICHUS B MOPSIAKE, PETYIUPYEMOM
YCTaBOM PEIAKIMKM WM 3aMEHSIOIUM €ro JOroBOPOM, a PAaBHO MHBIE MaTepHalbl,
nyONMuKalys KOTOPhIX B JIAHHBIX CPEJCTB MAacCOBOM MH(OpManuu MpeaycMOTpeHa
3aKOHOJIaTeIhCTBOM AP.

['ocynapcTBeHHbIE CpeAcTBa MAacCOBOM HH(pOpMAIMU 00s3aHbl MyOJIMKOBATH
COOOIIEHUS! M MaTepHhalibl OpPraHoB TOCYJApPCTBEHHON BIACTH B  MOPSIIKE,
YCTaHOBJICHHOM [ 0Cy/1apCTBEHHBIM 3aKOHOM «( MOPSIKE OCBEIICHUS JEATCILHOCTH
OpraHoB TOCYJAapCTBEHHOM BJIACTHU B TOCYJAapCTBEHHBIX CPEICTBaX MAacCOBOM
uHpopmarum».

Penakumu rocynapCcTBEHHBIX CpPEICTB MaccoBOM HHQOpMauu 00s3aHbI
HE3aMeJIMTEIbHO M Ha 0E€3BO3ME3JIHON OCHOBE BBIMYCKaTh B CBET (B 3¢up) 1o
TpeboBaHuio ['ocynapcTBeHHON MpoTHBOMNOXKapHOH ciy:x061 MUC AP onepatuBHyto
uH(GOPMAIIUIO TTO BOIIPOCaM MOKapHOH 0€30M1aCHOCTH.

YcranaBnuBaetcst 0coObIi MOPSAIOK PACIPOCTPAHEHUSI HIPOTUUYECKUX U3JIAHUH.

[Tox cpemcTBOM MaccoBoOW MH(POPMAINH, CTICTIHAITU3UPYIOMIUXCS HA COOOIICHUSIX U



MaTepHaiax 3pOTUYECKOrO Xapakrepa, I LeJield YKa3aHHOTro 3aKOHa MOHUMAIOTCA
NEPUOINYECKOE HW3/IaHHE WM IMPOrpaMMma, KOTOpPbIE B ILIEJIOM M CHUCTEMAaTUYECKH
JKCIUTYaTUPYIOT UHTEPEC K CEKCY.

PacnpocTpaneHne BBITYCKOB CIIELUAIM3UPOBAHHBIX PAJHO- U TeJe- MporpaMm
HPOTHYECKOI0 Xapakrepa 0e3 KOAUPOBAaHUS CUTHAJIA JAOIYCKAETCs TOJIBKO ¢ 23 yacoB
10 4 4YacoB IO MECTHOMY BPEMEHM, €CIM HHOE HE YCTAHOBJIEHO MECTHOM
aAMUHHACTPALIMEN.

PozHnyHass npomaxka OpOAYKUMHM  CpPEACTB  MaccoBOM — MH(popManuw,
CHEIHAIM3UPYIOMUXCS HAa COOOIICHUAX M MaTepHuajaX 3pOTUYECKOTO XapakTepa,
JOMYCKAEeTCsl TOJBKO B 3al€YaTaHHbIX IPO3PAYHBIX YNAKOBKaX M B CIELHAIBHO

NpCAHAa3HAUYCHHBIX JJIA 3TOT'O IIOMCIICHUAX.

OTHoOIIEHHSI CPEJICTB MACCOBOM MHGOPMALIMH C TPaklaHaMU U
OpraHu3alusIMU

[IpaBo Ha momydenne wHGOPMAIMH, 00S3aHHOCTH TOCYAapPCTBEHHBIX OPTaHOB
U OpraHu3anui, OONIECTBEHHBIX OOBEAUHEHUH, UX JIODKHOCTHBIX  JIMII
MPEOCTABISATh CBEACHUS O CBOEH JIESITEIIbHOCTH

I'paxknane WMEIOT MpPaBO HaA ONEPATUBHOE IIOJIYYEHHE YEPE3 CPENCTBA
KaccoBOM MH(OpPMALIMU JIOCTOBEPHBIX CBEAECHUN O JEATEIBHOCTH TOCYIapCTBEHHBIX
OpraHOB W OpraHU3aIid, OOIECTBEHHBIX 00BEIMHCHHH, UX JOHKHOCTHBIX JIHII.

['ocynapcTBeHHbIE OpraHbl U OpraHu3alii, OOLIECTBEHHbIE 00BEIUHEHUS, UX
JOJDKHOCTHBIC JIMIIA OOs3aHBI TPEIOCTABJIATh CBEACHHUS O CBOCH JIESITEIHHOCTH
cpencTBaM MaccoBoM WHGOpMAIMM IO 3ampocaM pPEeAakiuid, a TakkKe IyTeM
MPOBEICHUS] TPECC-KOH(PEPEHIINI, PACCHUIKA CIPABOYHBIX M CTAaTUCTHYECKUX
MaTepHaioB U B UHBIX (pOpMax.

Penakiuss umeeT mnpaBo 3ampamiuMBaTh MH(OpMANUI0O O JI€SITEIbHOCTH
rOCYapCTBEHHBIX OpPraHOB M OpraHu3aluid, OOIIECTBEHHBIX OOBEAMHEHHUM, HX
JOJDKHOCTHBIX JIMI. 3ampoc HWHGOPMAIMM BO3MOKEH KaK B YCTHOH, Tak W B
NUCbMEHHON (opme. 3amnpammBaeMyl0 HHQOpPMaLUIO O0S3aHbl MpPE JOCTABISTH

PYKOBOAMTENN YKAa3aHHBIX OPTaHOB, OpraHu3aluil 1 00beIMHEHUH, X 3aMECTUTENH,



pabOTHUKHN TIpecc-CayK0 nubO Apyrue YIOTHOMOYEHHBIE JIMIIAa B MpeEAenax HxX
KOMIICTCHIIUH.

Otka3 B MpeIOCTaBICHUH 3ampalimBaeMoid MHGOPMAIUM BO3MOXKEH, TOJIBKO
€CJIM OHA COAEPKUT CBEJICHUS, COCTABIISIOIINE TOCYIAPCTBEHHYIO, KOMMEPYECKYIO
WM MHYIO CICHHAIbHO OXpaHSEeMYI0 3aKOHOM TaiHy. YBeJAOMJICHHE 00 OTKa3e
BpyYaeTcsl MPEICTABUTENIO0 PEIAKIMU B TPEXJHEBHBIM CPOK CO JHS MOJYy4YCHUS
MUCBMEHHOTO 3amnpoca nHGOpMaITuu.

B yBenomiieHUU JOJIKHBI OBITh YKa3aHbI:

®  [IPUYMHBI, MO0 KOTOPHIM 3ampammBaeMas HHGOPMAIHUS HE MOXKET OBIThH
OTHEJNEHA OT CBEJCHHM, COCTABJISIIOIINX CIICHIUATIBHO OXPAaHAEMYIO 3aKOHOM TalHY;

®  JOJDKHOCTHOE JIMIIO, OTKa3bIBAIOIIEE B IPEAOCTABICHUN HHPOpMAITUH;

®  jaTa NPUHSITHS PEIICHUs 00 OTKa3e.

OTcpouka B MPEOCTABICHUH 3alpaninBaeMoil HHPOPMaIUU JAOMyCTUMA, €CITN
TpeOyeMble CBEACHUS HE MOTYT OBITh TPEACTABICHBI B CEMHUIHEBHBIM CPOK.
YBeaomiieHre 00 OTCPOYKE BpPydYAECTCsl MPEICTABUTEIIO PENAKIIUU B TPEXIHEBHBIN
CPOK CO JHS TIOJIyYCHHS MIChMEHHOTO 3arpoca HHPOPMAIIUH.

B yBenomiieHUU JOJIKHBI OBITh YKa3aHbI:

®  [IPUYMHBI, IO KOTOPBHIM 3ampaiivBaeMas UHGPOpPMAIMI HE MOXKET OBITh
MPEJICTABJICHA B CEMUIHEBHBIN CPOK;

®  jara, K KOTOpoH OyAeT mpeacTaBieHa 3anpairBaeMas nHOopMalus;

®  JI0JDKHOCTHOE JIMIO, YCTAHOBUBILIEE OTCPOUKY;

®  JlaTa MPUHSITHUS PEIICHUS 00 OTCPOUKE.

Penakmuss He BmpaBe pasriamarh B PACIPOCTPAHSIEMBIX COOOIICHUSX U
MaTepuagax CBEIACHHUS, IPEIOCTABICHHbBIC TPAXKIAHUHOM C YCIOBUEM COXPAHEHUS UX
B TaliHE.

Penakmus o0si3aHa COXpaHATh B TallHE MCTOYHUK WH(POPMAIMA U HE BIIPABE
Ha3bIBATh JIMIO, TPEJOCTABUBIIICE CBEICHUS C YCIOBUEM HE pasriaiiaTh €ro UMEHH,
3a MCKJIFOYEHHEM CIIydasi, KOTJa COOTBETCTBYIOIEE TPeOOBaHNUE MOCTYIMIIIO OT Cy/1a
B CBSI3U C HAXOJSIIIMMCS B €0 IMTPOU3BOJCTBE JAEJIOM.

PCI[aKIII/I}I HC BIIpAaBC pasrjamarb B PpaclpoCTPaHACMbIX COO6H_ICHI/I}IX 141



MaTepuaiaXx CBEICHHs, MPSMO WM KOCBEHHO YKa3bIBAIOIIME HA JIMYHOCTH
HECOBEPIIICHHOJIETHETO, COBEPIIMBIIETO MPECTYILICHHE JIMOO TI0JJ03PEBAEMOT0O B €TO
COBEpPILEHUH, & PAaBHO COBEPUIMBILETO aJIMHUHHCTPATUBHOE IPAaBOHAPYIIECHHE WM
aHTHOOILECTBEHHOE JIEHCTBUE, 0€3 COrjlachsi cCaMOro HECOBEPILICHHOJETHETO U €ro
3aKOHHOTO MPEACTaBUTEIS.

Penakiust He BIpaBe pasrjamarh B PAaCHpOCTPAHSIEMBIX COOOIEHUSIX U
MaTepuaiax CBEICHHs, MPSMO WM KOCBEHHO YKa3bIBAIOIIUME HA JIMYHOCTH
HECOBEPILLICHHOJIIETHET0, MNPU3HAHHOTO TIOTEpIeBUIMM, O€3 COrJlacusi CcaMoro
HECOBEPUICHHOJIETHETO U (WJIM) €r0 3aKOHHOIO MPEACTABUTEIA.

Penakuus o0si3aHa coOmroaTe MpaBa Ha HCIOJIb3yEMble MPOU3BEACHMUS,
BKJIIOYasi aBTOPCKUE MPaBa, U3/1aTeNIbCKUE TPaBa, MHbIE NPaBa Ha HHTEIUIEKTYalbHYIO
COOCTBEHHOCTb. ABTOp MO0 MHOE JUIO, 00Jafaroliee npaBaMyu Ha MPOU3BEICHHE,
MOET 0CO00 OTOBOPHUTH YCJIOBHUS M XapaKTep HCIIOJIb30BaHUS MPEAOCTaBIIIEMOTO
penakuuy Npou3BEICHUSI.

[Tucebmo, aapecoBaHHOE B PEOAKIUIO, MOXET OBITh UCIIONB30BAHO B
COOOIICHNUAX M MaTepuanax JaHHOT'O CPEICTBa MAaccoBOM MH(OpMaIUH, €ClIu MpU
TOM HE HMCKAXKaeTCsl CMBICT MUChbMAa W HE HAPYIIAIOTCS IOJIOKEHUS YKa3aHHOTO
3akoHa. Pemakuus He o0si3aHa OTBeuaTh Ha MUChbMa TPaXJaH U IEPechUIaTh ATH
NUCbMa TEM OpraHaM, OPraHU3aIsIM U JODKHOCTHBIM JIMLAM, B UYbI0 KOMIIETEHIIUIO
BXOJHT UX PACCMOTPCHHUE.

Hukto He BmpaBe 00s3aTh peakiHIO OMYOJUKOBaTb OTKIOHEHHOE €10
NPOM3BEACHNE, THCHMO, JPYroe COOOIIEHHE WIM MaTepuall, €CId HHOE He
PEyCMOTPEHO 3aKOHOM.

[IpaBo HA OIIPOBEPIKECHUE

['pakmannH WM OpraHu3alus BOpaBe NOTPeOOBaTh OT  PeNaKIUH
ONPOBEPKEHUSI HE COOTBETCTBYIOIIUX JEUCTBUTEIBHOCTA U MOPOYAIINX UX YECTh U
JIOCTOMHCTBO CBEJICHUW, KOTOpbIE OBUIM pPACHpOCTPaHEHbl B JIAHHOM CPE/ICTBE
maccoBoi uHGpopManuu. Takoe MpaBO UMEIOT TakXe 3aKOHHBIC MPEICTABUTENN
rpaXJaHuHA, €ClId CcaM TPaKJAaHUH HE UMEET BO3MOXHOCTH MOTPeOOBATH

ompoBepkeHusl. Ecnu penmakiusi cpeacTsa MaccoBoi MHGOpMAIMKA HE pacrojiaract



J0Ka3aTeNbCTBAMU TOTO, YTO PACIpPOCTPAHECHHBIE CBEJIEHUS COOTBETCTBYIOT
JEHCTBUTENLHOCTH, OHAa O0s3aHa OMPOBEPTrHYTh MX B TOM K€ CPEACTBE MAacCOBOMA
uHpopmaruu.

* Eciiu rpaknaHuH WM OpTaHU3alys IPEICTaBUIM TEKCT OMPOBEPKEHUS, TO
pacipoOCTpaHEHUIO TOJICKUT MAHHBIA TEKCT MPU YCIOBHU €ro COOTBETCTBHSI
TpeboBaHusAM 3akoHa «O cpencTBax MaccoBoil mH(popManuu». Pemakius paawo-,
TEJETPOrpaMMbl, 00s3aHHAsA PACIPOCTPAHUTH ONPOBEPKEHUE, MOXKET MPEAOCTABUTh
rpaXJaHWHy WIA TPEICTaBUTENI0 OpTraHM3aliH, IOTPeOOBaBIIEMY O3TOTO,
BO3MOXKHOCTh 3aUUTaTh COOCTBEHHBIN TEKCT U MEpPEAaTh €ro B 3alHCH.

OmnpoBeprkeHre JOKHO MOCIeI0BaTh:

B CpeICTBaX MaccOBOW HH(OpPMAINH, BBIXOASIINX B CBET (B AUpP) HE pexe
OJIHOTO pa3a B HEJENI0, — B TEUCHHE JECATH JHEH CO JHS MOTy4YeHHs TpeOoBaHus 00
OTIPOBEPIKEHUH HITH €T0 TEKCTA;

B HMHBIX CpPEICTBAX MaccOoBOM HMH(}OpManmuu — B TOJATOTABIMBACMOM WIIH
OnmKaiIleM TIaHUPYEMOM BBIITYCKE.

B Tedyenne mMecsiia co qHS OTy4YeHUsS TpeOOBaHUS 00 OTIPOBEPIKEHUH MO0 €To
TEKCTa peAakius 00s3aHa B MHCbMEHHON (pOopMe yBEIOMHUTH 32 HMHTEPECOBAHHBIX
rpaXJIaHWHA WU OpPTaHW3aIlMI0 O TMPEANOIaraéMoM CpPOKE PpaclpoCTpaHCHUS
OTPOBEPKEHUST MO0 00 OTKa3e B €ro PaclpoCTPaHCHHH C YKa3aHHEM OCHOBAHHIA
OTKas3a.

B ompoBepkeHUM MOMKHO OBITH OTKa3aHO, €CIHM JaHHOE TpeboBaHWE JIMOO
IPEICTABICHHBII TEKCT OIPOBEPIKEHUS:

SBJISICTCS 3710yNOTpeOIeHrneM cBOOO 101 MaccOBOM MH(MOpMAITUH;

IPOTUBOPEYHT BCTYMHUBIIEMY B 3aKOHHYIO CHITy PEIICHHIO CY/a;

ABJISIETCS aHOHUMHBIM.

B onpoBepkeHnn MoKeT ObITh OTKa3aHO, €CITH:

OTIPOBEPTaIOTCsl CBEICHUS, KOTOPHIE YK€ ONMPOBEPTHYTHI B JTAHHOM CPE/ICTBE
MaccoBOM HHGPOPMAIINH;

TpeOoBaHUE 00 OMPOBEPKEHUU JHOO MPEACTABICHHBIA TEKCT €r0 MO CTYIHIIH

B PEAKLUHIO IO UCTEUYEHUH OJHOrO Tojia CO JIHA paclpOCTPAHEHHUs OIPOBEPraeMbIX



CBEJICHU B JaHHOM CpEJICTBE MAacCOBOW MHGOpPMAIUH.

OTka3 B ONPOBEPXKEHHH JMOO HapyIIEHHE YCTaHOBIEHHOro 3akoHOM «O
CpEICTBAaX MaccOBOW MH(pOpMaLMU» MOPSAIKA ONPOBEPKEHUS MOTY: ObITh B TEUEHHE
roja co AHS PacHpOCTPaHEHHUs OMPOBEPTacMbIX CBEACHUN 00XKalOBaHbI B CyJA B
COOTBETCTBUU C IpaKJaHCKUM " I'paKJaHCKUM IIPOLECCYyaIbHBIM
3aKOHOJATeIbCTBOM AP.

I'paxianvH WM opraHu3anus, B OTHOLIEHUU KOTOPBIX B CPEICTBE Mae COBOM
UH(pOpPMaIMU PACTIPOCTPAHEHBI CBEACHUSI, HE COOTBETCTBYIOIINE JEHCTBUTEIBHOCTH
ar00 YyIEMIISIIOIINE MpaBa W 3aKOHHBIE MHTEPEChl TPaKJaHHHA, UMEIOT MpPaBO Ha
OTBET (KOMMEHTapUH, PEIUIMKY) B TOM e CPEACTBE MacCOBOM MH(OPMALIUH.

OTtBeT cpeacTtBa MaccoBOM HH(MOpPMALMK IOMEIIAETCS HE paHee YeM B
CJIEAYIOLIEM €ro0 BbIMyCKe. JlaHHOE IMPAaBUIIO HE PACIPOCTPAHACTCA HA PEIaKLMOHHbIE

KOMMCHTAapHH.

IIpaBoBO# cTaTyC )XypHaIucTa

[IpaBa )xypHangucTa

JKypHanuct nmeer npaso:

UCKaTh, 3alPAILUBATh, 10J1y4aTh U PaCIpOCTPaHATh HHPOPMALIHIO;

noceuiaTb TOCYJApCTBEHHbIE OpraHbl M OpraHu3alud, NOpeaupuaATUs U
YUPEXJIEHUS, OPTaHbl 00IIECTBEHHBIX 00BEIUHEHUH JINOO UX MPECC-CIYKOBI;

OBITh IPUHATHIM JOJKHOCTHBIMM JIMIIAMU B CBSI3U C 3alIPOCOM MH(OPMALINY;

MoJlyyaTh JOCTYH K JOKYMEHTaM M MaTepuanaM, 3a HCKIIOYCHHEM UX
¢parMeHTOB,  COAEp)KAIIMX  CBEACHUS, COCTaBISIOIIUME  TOCYAapCTBEHHYIO,
KOMMEPUECKYIO WM HHYIO CIELMATIBHO OXPaHSIEMYIO 3aKOHOM TaliHY;

KOIUPOBAaTh, MyOJUKOBATh, OTJIAIIATh HJIM MHBIM CIIOCOOOM BOCHIPOHU3BOAUTH
JOKYMEHTbl M MaTepHuajibl MPH YCIOBUU COOJIIOJEHHUS YCTAHOBJIEHHBIX 3aKOHOM
TpeboBaHuii (cM. 4. 1 cT. 42 3akona AP «O cpenctBax MaccoBoit nHGOpMaILIUN»);

IIPOU3BOANUTH 3AIMCH, B TOM YHCJIE C HMCIOJb30BAaHUEM CPEACTB ayJIHO- U
BUJICOTEXHUKH, KNHO- U (POTOCBHEMKH, 32 UCKJIFOUEHUEM CIIy4YaeB, IPEyCMOTPEHHBIX

3aKOHOM;



. TIOCeIaTh CHEIHAIbHO OXPaHSIEMbIE MECTa CTUXHUMHBIX O€ICTBHIl, aBapuil U
KatacTpod, MaccOBBIX OECHOPSIAKOB M MACCOBBIX CKOIUIGHHMH Tpa)KAaH, a TaKKe
MECTHOCTH, B KOTOPBIX OOBSBIEHO YPE3BBIYANHOE IOJIOKEHUE; IPUCYTCTBOBATh HA
MHUTHHIAX U JEMOHCTPALUX;

IPOBEPSTH IOCTOBEPHOCTh COOOIIAEMON eMy HH(OpMaIHH;

u3jgaraTh JMYHbIE CYXJEHUS M OLEHKM B COOOLIEHUSX M MaTrepuaiax,
IIpeAHA3HAYEHHBIX ISl PACIPOCTPAHEHUS 3a €T0 MTOAIHUCHIO;

OTKa3aThCsl OT MOJATOTOBKM 3a CBOEH MOJMMCHIO COOOIIEHMs WIM MaTepuana,
POTUBOPEYAILIETO €r0 YOSKICHUSIM;

CHSTh CBOIO TMOJIMUCH TMOJ COOOIICHHEM WM MAaTepUajoM, COJAEpKaHHE
KOTOpOTO, 110 €r0 MHEHUIO, OBbIJIO UCKaKEHO B MIPOLIECCE PENAKIIMOHHOM MOATOTOBKH,
100 3alpeTUTh WU UHBIM 00pa30M OTOBOPUTH YCIOBHS M XapaKTep UCIOIb30BAHHUS
JAHHOI'O COOOILEHUsl WIM MaTepuajga B COOTBETCTBUU C 4. 1 cT. 42 yka3aHHOTO
3akoHa;

pacnpoCTpaHsATh MOATOTOBICHHBIE UM COOOIIEHUS W MaTepUalibl 3a CBOEH
HOJITUCHIO, TIOJT TICEBAOHUMOM MJIU 0€3 MOANHCH.

Pemakumss wmMmeer mnpaBo 1moAaTh 3aiBKy B TOCYJApCTBEHHBIM OpraH,
OpraHM3alUI0, YUPEKIECHUE, OPraH 0OIIECTBEHHOr0 OOBEANHEHNS Ha aKKPEAUTALIUIO
IIPY HUX CBOMX JKYPHAJIUCTOB.

I'ocymapcTBeHHBIE  OpraHsl, OpraHM3allH,  YUYPEKIACHUS, OpraHbl
OOLIECTBEHHBIX OOBEIMHEHUN aKKPEAUTYIOT 3asBJICHHBIX JKYpHAJIMCTOB IIpU
YCIOBUHU COOJIIOJICHUS! PEAaKIUsIMU MPABUJ aKKPEIUTAIlUH, YCTAHOBICHHBIX STHUMH
OpraHaMu, OpraHu3alusIMU, YUPEKICHUIMH.

AKKpeaUTOBAaBIIME JKYPHAJIUCTOB OpraHbl, OpPraHU3ALMM, YYPEKICHUA
00s13aHBl TPEIBAPUTENILHO H3BELIaTh MX O 3aCeJaHMSIX, COBELIAHUSAX M JIPYTHX
MEPONPUITHUSAX, O0OECleuynuBaTh CTEHOrpaMMaMH, HPOTOKOJaMU U UHBIMHU
JOKYMEHTaMH, CO3/1aBaTh OJIArONPUATHBIC YCIOBUS ISl IPOU3BO/ICTBA 3AMUCH.

AKKpEIMTOBaHHBIN )KYPHAIUCT UMEET MPABO MPUCYTCTBOBATH HA 3aCEHAHUSAX,
COBEUIAHUAX M JAPYIMX MEPONPHUATHSIX, IPOBOAUMBIX aAKKPEIUTOBABIIMMH €O

OpraHamMu, OpraHu3alusiMH, YUPCKICHUAMH, 3a HCKIIOYCHHUCM CJIY4dcB, KOI'Jad



IPUHATHI PELIEHUS O MPOBEACHUH 3aKPBITOTO MEPOIPHITHS.

KypHanuct MOXeT ObITh JUIIEH aKKpPeAWTAlMH, €CIU UM WIH PeAaKifen
HapyILIEHbl MpaBWJIa aKKpeAUTAIMU JHOO PACIPOCTPAHEHBI HE COOTBETCTBYIOIIME
JNEUCTBUTEIBHOCTH CBEACHMS, MOpPOYAIME YECTh M JIOCTOMHCTBO OpraHH3aluH,
aKKpeIMTOBABILEH )KypHAIKMCTA, YTO MOJITBEPKACHO BCTYNUBIIUM B 3aKOHHYIO CUITY
pelIeHUEM cyia.

AKKpenuTanusi COOCTBEHHBIX KOPPECHIOHJAECHTOB PEAAKIINI CPEACTB MAacCOBOM
uH(OpMAIUU OCYIIECTBIISIETCSI B COOTBETCTBUU C TPEOOBAHUSIMU HACTOSIIIEH CTAThHU.

OO0SA3aHHOCTH KYPHAJIMCTA

Kypuanuct 06s13aH:

cOOJII0/IaTh YCTAB PENIaKI[MK, C KOTOPOW OH COCTOUT B TPYAOBBIX OTHOLICHUSX;

MIPOBEPSITH IOCTOBEPHOCTH COOOIIAEMOM MM HH(POPMAIIHH;

yIIOBIETBOPATH MPOCHOBI JIMII, TPEAOCTABUBIINX MHGOPMALIHIO, 00 yKa3aHUU
Ha €€ MCTOYHUK, a TakKe 00 aBTOpHU3allMU LIUTUPYEMOTO BBICKA3bIBAHUS, €CIIU OHO
OTJIAIIAeTCs BIIEPBBIC;

COXpaHsATh KOH(PHUICHIUATLHOCTh MH(MOPMAIIMK U (UJTH) €€ UCTOYHUKA;

MOJIy4aTh COTJIacHe (3a MCKIIOYCHUEM CIIydaeB, KOT/Ia 3TO HEOOXOAMMO st
3alIUThl OOIECTBEHHBIX WMHTEPECOB) HA PACHpOCTPaHEHUE B CPEJICTBE MAaCCOBOM
uH(OpMaIMU CBEJICHUN O JTUYHOW KMU3HHU TpakAaHWHA OT CaMoro rpakaaHuHa WM
€ro 3aKOHHBIX IIPEJCTABUTEIICH;

pU MOTyYeHUU UHGOPMALIMK OT TPakaH U JOJKHOCTHBIX JIMI] CTaBUTh UX B
W3BECTHOCTH O TIPOBEICHUN ayAMO- U BUJEO3AMUCH, KHHO- U (JOTOCHEMKH;

CTaBUTh B W3BECTHOCTh TJABHOTO pEIaKTOpa O BO3MOXKHBIX HCKaxX |
NPEAbIBICHUM MHBIX MPEAYCMOTPEHHBIX 3aKOHOM TpeOOBaHUM B CBSI3H C
pacnpocTpaHEHUEM TTOATOTOBIEHHOTO UM COOOITICHUS WJIH MaTepraa;

OTKa3aThCsl OT JIaHHOTO €MY TJIaBHBIM PEJIAKTOPOM HIIM PelaKiuel 3aaHus,
€CJIM OHO JINOO €ro BBIMOJIHEHUE CBA3aHO C HAPYIIIEHUEM 3aKOHa;

MPEABSBISITE TPU  OCYIIECTBICHUN TMPOGECCUOHANBHOW JESITEIBHOCTH T10
nepBoMy TpeOOBAaHUIO PEAAKIMOHHOE YJOCTOBEPEHHE WJIM HWHOM JOKYMEHT,

YI[OCTOBepHIOHH/Iﬁ JIMYHOCTH U ITOJITHOMOYMS KYpHAJINCTA.



KypHanuct  Hecer  TakkKe  MHbIE  OOS3aHHOCTH,  YCTAHOBJICHHBIC
3akoHO/AaTeabCTBOM AP 0 cpencTBax MaccoBoil HHPOpPMAIIUH.

IIpu ocymecTBaeHUN MPO(ECCHOHATBHON AESITENbHOCTH KYPHAIUCT OO0s3aH
yBaXaTb IIpaBa, 3aKOHHbIE WHTEPEChl, YECTh M JOCTOMHCTBO TpPaXIaH H
OpraHu3alri.

['ocynapcTBO TapaHTHpPYET KYPHAJIUCTY B CBA3M C OCYIIECTBICHUEM UM
npo(hecCHOHANBPHON AESTeNbHOCTH 3alllUTy €ro YeCTH, JAOCTOUHCTBA, 3J0POBbS,
KU3HU U UMYIIECTBA KaK JIMIY, BHITOJIHAIOIIEMY OOILECTBEHHBIN JTOJIT.

PacmpocTpanenue  cooOmeHWH ©W  MaTepHasoB, IOATOTOBICHHBIX C
UCIIOJIb30BAHUEM CKpPBITOW ayJquo- H BHUJCO3AMHUCH, KHUHO- U  (POTOCHEMKH,
JIOTIyCKaeTCsl, €CIIN:

ATO HE HAapyIIaeT KOHCTUTYIIMOHHBIX IIPAaB U CBOOOJ] UeJIOBEKa U IPaXKTaHUHA;

ATO HEOOXOIUMO JJIsl 3alUThl OOLIECTBEHHBIX MHTEPECOB M NPUHATHI MEPHI
IPOTUB BO3MOKHOM MJIEHTU(HUKALIMN TOCTOPOHHUX JINLL;

JAEMOHCTpALINA 3aUCH TPOU3BOIUTCS 110 PEUICHHUIO CYa.

He nomyckaercst MCIOJIb30BaHNE YCTAHOBJIEHHBIX YKa3aHHBIM 3aKOHOM IpaB
KYpHAJIUCTA B LENSIX COKPBITHS WM (adbCUPHUKAUN OOIIECTBEHHO 3HAYMMBbIX
CBEJICHU, PAacIpOCTpaHEHMsI CIYXOB IIOJ BHUJIOM JOCTOBEPHBIX COOOIIEHUMH, cOopa
UHpOpMallMK B IOJIb3Y I[TOCTOPOHHEIO JMIAa WIM OpraHU3aluu, HE SBISIOIIECHCS
CPEICTBOM MacCOBOM HH(OpMALIHH.

3amnpemaercs HCIOJNb30BaTh INPAaBO JKypHAJIMCTa Ha PACIpOCTPaHEHHE
uHGOpPMAIIUU C 1IEJIbI0 OTIOPOYUTH IPaXKAAHUHA WM OTACNbHBIE KaTerOpHH IpaxaaH
UCKJIIIOYUTENFHO MO MpHU3HAKaM I10Ja, BO3pPacTa, pPacoBOM WM HAIMOHAIHHOU
IPUHAJJIEKHOCTH, S3bIKA, OTHOILICHUS K PEJIUTUH, POPECCUH, MECTA KUTEIbCTBA U
paboThl, a TAKXKE B CBA3H C UX MOJTUTUYECKUMU yOCKICHUSIMU.

HDOdJCCCI/IOHaJ'IBHHﬁ CTaTyC JKYPHAJIWCTA, YCTAHOBJICHHBIN 3akonom «O

CPEJCTBAaX MAaCCOBOM I/IHd)ODMaIII/II/I», PacpoOCTPaHACTCA.

Ha IITaTHBIX COTPYAHUKOB pEAaKIMil, 3aHUMAIOLIUXCA PEAAKTUPOBAHUEM,
co3JlaHheM, CcOOpOM WM TIOATOTOBKOM COOOIIEHWH W  MaTrepuajioM Jyis

MHOTOTHPAXXHBIX Ta3eT U JAPYTUX CPEICTB MaccoBOM HH(OpMALMM TPOAYKIIHS



KOTOPBIX PACHPOCTPAHSIETCS HCKIIOYHUTEBHO B MpEAeNax OIHOrO MpPEeANpUATHS
(0ObeIuHEHMS ), OpTraHU3aUH, YIPEKICHUS;

Ha aBTOPOB, HE CBSI3aHHBIX C pEaKIMel CpeAcTBa MaccoBOW HHMOpMaIUu
TPYJAOBbIMU WM HWHBIMH JIOTOBOPHBIMM OTHOIIEHUSIMU, HO MPHU3HABAEMBIX €IO
CBOMMHU BHEHITATHHIMU aBTOPAMM WM KOPPECIOHJEHTAMHU MPU BBHINOJHEHUU HMHU

NOPYYEHUH pelaKI1H.

MexrocyaapcTBEHHOE COTPYIHUYECTBO B 00J1aCTH MacCOBOM MH(MOpMAIUU

MeXrocynapcTBeHHOE COTPYIHUYECTBO B 00JacCTH MaccoBOil uHpopmaruit
OCYILIECTBIISIETCA HA OCHOBE JIOTOBOPOB, 3aKJIIOUeHHBIX AP.

Penakuuu, npodeccuoHanbHble OOBEIUHEHUS KYPHAJIUCTOB YYacTBYIOT B
MEXIYHapOJAHOM COTPYJHUYECTBE B OOJACTHM MaccoBOMl MH(OpPMAIMK HA OCHOBE
COTJIAIIEHUH ¢ TpaXxAaHaMH U IOPUIUYECKUMU JIMIIAMHU JPYTUX TOCYAApCTB, a TAKXKe
MEXIYHApOIHBIMU OpTraHU3ALMSIMHU.

['paxxnanam AzepOaiixaHCcKon PecnyGnuku rapaHTUpyeTcs
OecrnpensaTCTBEHHBIM JOCTYN K COOONIEHUSIM M MaTephaiaMm 3apyOe’KHbIX CpPEJICTB
MacCcoBOU MH(POPMAIIHH.

OrpanuueHue mpueMa MporpaMM HEMNOCPEICTBEHHOIO TEJIEBU3UOHHOTO
BEIIaHUsI  JIONyCKaeTcd HE HHAaYe Kak B  ClydasX, HpeIlyCMOTPEHHBIX
MEKTOCYIapCTBEHHBIMU JJOTOBOPAMH, 3aKJIFOUEHHBIMU AP.

Jlist pacpocTpaHeHus: TPOAYKIUMU 3apyOeKHOTO MEPUOJUUYECKOM M€YaTHOTO
W3/1aHusl, T.€. HE 3apEerucCTpUPOBAHHOTO B AP M HMEIOIIEro MecTo MOCTOSHHOTO
peObIBAHMS YUPEAUTEIIS WU PEIAKIIUU BHE €€ MPEJENIOB, a paBHO ((MHAHCHPYEMOTO
WHOCTPAHHBIMU TOCYJapCTBAMU, IOPUAMYECKUMHU JIMIAMUA WJIH Tpa)xJaaHamu,
HEOOXOMMO TONY4YuTh paspermieane MwunHHcTepctBa AP 1o nmemam  mevartw,
TeJepaIMOBEIIaHUsl U CPEJICTB MACCOBBIX KOMMYHHMKALIMWA, €CIU MOPSAOK pacipo-
CTpaHEHUS HE YCTAHOBJIEH MEXTOCYIaPCTBEHHBIM JOTOBOPOM, 3aKIIIOUEHHBIM AP.

[IpencraButenbcTBa 3apyOeX HBIX CpPEACTB MaccoBoil uHpopmanmu B AP
co3Jal0TCa C pazpeiieHuss MUHUCTEpCTBA MHOCTpaHHbIX Aenl AP, ecnu mHoe He

MPEYCMOTPEHO MEKTOCYAAPCTBEHHBIM JIOTOBOPOM, 3aKJIFOYEHHBIM AP.



3apyOexxHble  MPEACTaBUTEIbCTBA  CPEICTB  MaccoBOM  HMH(OpMAIINH,
3aperucTpupoBanHbix B AP, co3pmarorca B mopsiake,  yCTaHOBJIEHHOM
3aKOHOJIaTebHBIMU akTaMu AP 1 cTpaHbl peObIBaHMS, €CIIM MHOE HE TIPETYCMOTPIO
MEXTOCYyAapCTBEHHBIM JOTOBOPOM, 3aKIOYEHHBIM AP.

AkkpeauTanus  3apyOeXHBIX  KOPPECHOHJEHTOB B  A3zepOalKaHCKON
Pecny6nrike mpousBoauTCcss MUHHCTEPCTBOM MHOCTPAHHBIX el AP.

3apyOekHBICE KOPPECTOH/ICHTHI, HE aKKpPEAWTOBaHHBICE B A3epOaiiiKaHCKOU
Pecny6unrike B yCTaHOBICHHOM MOPSAKE, MOJIb3YIOTCS ITPaBaMU U HECYT 00SI3aHHOCTH
KAK MPEACTABUTENN HHOCTPAHHOTO I0OPUINYECKOTO JIULIA.

Ot o00s3aTeabHON aKKpEeOUTAIMHU JUJIsl OCYIIECTBJICHHS MNPOQPECCHOHATBHON
nesteabHOoCTH B A3epOaiimkanckoil Pecy6irike ocBOOOXKAAIOTCS:

3apyOeKHbIE KOPPECTIOHICHTHI, paHee akkpeautoBanHbie B Coro3ze CCP nnun B
CYBEPEHHBIX TOCYJapCTBaX, BXOJAUBIIUX B €0 COCTAB;

KOPPECTTOHAEHTBI CpENCTB MaccOBOM uHdopmaImu, paHee
3apEeruCcTpUPOBAHHBIX rocyaapcTBeHHbIMU opranamu Coro3za CCP uiam cyBepeHHBIX
rocyJapCTB, BXOAUBIIHX B €r0 COCTAaB.

Ha xoppecnoHIeHTOB, aKKpeAUTOBAaHHBIX B A3zepOaiimkanckoil PecmyOnmke,
HE3aBUCUMO OT HX TPaXKIAHCTBA PaCHpOCTpaHseTCs MPOQPECCHOHANBHBIN CTaTyC
KypHAJIKUCTA, yCTaHOBJICHHBIN 3akoHOM AP «O cpenctBax maccoBoit HHGOpMAaIIUU».
[IpaButensctBOM AP Moryr OBITh YCTAaHOBJICHBI OTBETHBIE OTPAHUYCHUS B
OTHOLIEHUU KOPPECIOHAEHTOB CPEACTB MAaccOBOW HMH(OpMalUU TEX rocyJapcTB, B
KOTOPBIX ~ HMEIOTCA  CHEIUaJIbHbIE  OTPAHUYEHMS] IS  OCYUIIECTBIICHHS
npo(heCcCHOHANBHOM JIEATEIbHOCTH >KYPHAJIUCTOB CPEACTB MACcCOBOM HH(pOpMAINH,
3aperuCTPUPOBAHHBIX B A3epOaiikanckoit Pecryonmke.

3apyOekHBIE ~ KOPPECHOHIIEHTHI ~ CPEICTB  MaccoBOM  HMH(pOpPMAIUH,
3aperUCTPUPOBAHHBIX B A3zepOaipkaHckod PecnyOinke, HE3aBUCUMO OT HX
rpaKJaHCTBa 00JIajal0T MpaBaMu U 00SI3aHHOCTSIMU KYPHAIIUMCTa B COOTBETCTBUU C
3akoHoAaTenbcTBOM AP 0 cpenctBax MaccoBoil uH(OpMamMM, €CIM 3TO HE

IIPOTHUBOPCYUT 3aKOHOAATCIbCTBY CTPAHbI HpC6BIBaHI/I}I.



OTBETCTBEHHOCTD 3a HAPYIIEHHE 3aKOHOATENBCTBA O CPEICTBAX MACCOBOM
uHbopMaIuu

Yypenurenu, pemakuuu, W3NATEId, PacCHpPOCTPAaHUTENH, TOCYIapCTBEHHBIE
OpraHbl, OPraHU3allH, YUPEKICHUS, TPEANPUITHS U OOIIECTBEHHbIE 00bETUHEHMS,
JOJDKHOCTHBIE JIMLA, JKYPHAJIMCTBI, aBTOPbl PACHpPOCTPAHEHHBIX COOOIIEHUNA WU
MaTepUaJIOB HECYT OTBETCTBEHHOCTb 3a HAapyLICHHs 3akoHonxarenscTtBa AP o
CpeICTBaX MacCOBOM MH(OPMALIHH.

Penakuus, riaBHBIM pENaKTOp, XYPHAIUCT HE HECYT OTBETCTBEHHOCTH 3a
pacnpoCTpaHEHUE CBEIEHUM, HE COOTBETCTBYIOIIMX JCHCTBUTEIBHOCTH H
MOpOYAIINX YECTh M JOCTOMHCTBO TPaKIaH W OpraHu3alui, JU00 YIIEeMIISIOIINX
opaBa W 3aKOHHbIE MHTEpPECHl IpaxkJaH, JM00 MpPEACTaBISAIOUIMX COOOH
3m0ynoTpebdieHue cBo00I0i MaccoBOM MH(pOpPMAIMHU U (WJIHM) TIpaBaMH >KypHaJIUCTa
B TOM CJIy4ae, €CIIU 3TH CBEACHMUS:

IPUCYTCTBYIOT B 0053aTENbHBIX COOOIIEHUSX;

MOJIy4€HbI OT HHPOPMAIIMOHHBIX areHTCTB;

COJIEp)KaTcsi B OTBETE Ha 3alpoc MHPopManuu JUOO B MaTepuayax Ipecc-
CIyX0 TOCYIapCTBEHHBIX OpraHOB, OPraHW3alUd, YUYPEKACHUMN, NPEIIPUITHH,
OpraHoB OOIIECTBEHHBIX 00bETMHEHU;

ABIIAIOTCS  JTOCJIOBHBIM  BOCIPOMU3BEJIECHUEM  (PAarMEHTOB  BBICTYIJICHUM
HApOAHBIX JICMYTaTOB Ha Che3/aX, CECCHUsX, 3aceJaHusIX, KOH(EePEHIHIX, TIICHyMaxX
OOLIECTBEHHBIX 00BEIMHEHU, @ TaKKe O(PUIIMATIBHBIX BBICTYIUICHUN JOKHOCTHBIX
JIMI] TOCYAAPCTBEHHBIX OPTaHOB, OPTaHU3aLUN U OOIIECTBEHHBIX 00BEAMHEHU;

comepkaTcsi B aBTOPCKUX TMPOM3BEICHUSX, wHAymmX B dpup 063
IpEIBapUTENbHON 3amucy, JUOO B TEKCTax, HE MOAJICKAIIUX PENAKTUPOBAHUIO U
COOTBETCTBUH C 3akoHOM «O cpeacTBax MaccoBOM MHPOPMAITUN»;

ABJIAIOTCS JOCJIOBHBIM BOCHPOU3BEIECHUEM COOOILIEHUI U MaTEepUaIOB WIN UX
(parMeHTOB, pPACIPOCTPAHEHHBIX APYTUM CpPEICTBOM MacCOBOW HUH (opmaluu,
KOTOpPOE MOXET OBbIThb YCTAaHOBJICHO M NPUBICYEHO K OTBETCTBEHHOCTH 3a JAHHOE
HapylleHHe 3aKkoHoaarenabcTBa AP 0 cpencTBax Mae coBoil HHGOpMauy.

VYiemnenue cBoOOIbI MaccoBOl HMH(OpMAIMH, T.€. BOCIPEMSITCTBOBAHHUE B



Kako Obl TO HHU OBUIO (opMe CO CTOPOHBI TpPa)KAaH, JOJKHOCTHBIX JIHII
TOCYZapCTBEHHBIX OPTAaHOB M OpTaHU3aIlMi, OOIECTBEHHBIX 00BETMHEHNN 3aKOHHOM
NEATEIBHOCTH  YUPEAUTENEH, pEAaKUUi, U3JATeIed U pacIpOCTPaHUTEIICH
MPOIYKIIMA CPEACTBA MACCOBOW HWHGOpMAIMKM, a TaKXe >KypPHAIUCTOB, BJICYET
YTOJIOBHYIO, aJIMUHHUCTPATUBHYIO, JUCUUIJIMHAPHYIO WM UHYK) OTBETCTBEHHOCTH B
COOTBETCTBHUH C 3aKOHOIATEILCTBOM AP.

K mpaBonapyiieHusiM B 3TO# 001aCTH OTHOCSITCS:

OCYILIECTBJIIEHUE LIEH3YPBHI;

BMEIIIATEILCTBO B JICATEIIBHOCTh M HApYyHICHWE MNPOQPECCHOHATBHON
CaMOCTOATENIbHOCTH PEJAKIUU;

HE3aKOHHOE MpeKpanieHue 100 MPUOCTAHOBJIEHUE ACSTENBHOCTU CPEACTBA
MaccoBOU HHPOPMAIINH;

HapylIEHUE paBa peJaKiMy Ha 3a1poC U NMOJIlydeHre HHPOPMALINH;

HE3aKOHHOE U3bSTUE, @ PABHO YHUUTOKEHUE TUPaXXa WM €T0 YacTH,

MPUHYXKICHUE JKypHAINCTA K  PaclpoOCTPaHEHUIO WM  OTKazy  OT
pacrnpocTpaHeHus nHpopmanuu;

(YCTaHOBJICHHME OTPaHUYEHUN HA KOHTAKThI C )XYPHAJIUCTOM U MEpeaady emy
uHdopMaIuU, 3a MCKIOYEHUEM CBEJICHMM, COCTaBISIOIMIUX TOCYIapCTBEHHYIO,
KOMMEPUYECKYIO WJIK HHYIO CIIEHUAIBHO OXPAHSIEMYIO 3aKOHOM TalHY;

HapyIllIeHWe TpaB >KYPHAINCTA, YCTAHOBIEHHBIX 3akoHOM. OOHapyxeHue
OpraHOB, OpraHU3ALMM, YUPEKICHUNA HIIN TOJKHOCTEH, B (PYHKIIMU KOTOPBIX BXOAUT
OCYIIECTBICHUE IEH3Yphl MaccoBor Mubopmaruum, Bieder HEMEIJIEHHOE
peKpanieHne nx (UHAHCUPOBAHUS W JMKBHJAIUIO B TOPSAIKE, MPEAYCMOTPECHHOM
3aKOHOAATENBCTBOM AP,

3noynorpediieHne CcBOOOIONH MacCOBOW HMH(POpPMAIUKA BIICYET YTOJOBHYIO,
aAMUHUACTPATUBHYIO, TUCHIUIUIMHAPHYIO WU UHYIO OTBETCTBEHHOCTh B COOTBETCTBHUU
C 3aKOHOAATENBCTBOM AP.

3noynoTpebiieHne TpaBaMu KypHAIUCTA JIMOO HECOOIoACHNE 00s13aHHOCTEN
JKYpHQJIMCTA — BJIEYET YTOJIOBHYK) WJIM JUCHUIUIMHAPHYI) OTBETCTBEHHOCTH B

COOTBETCTBHM C 3aKOHOIATENECTBOM AP.



Hapymenne 3akonomarensctBa AP 0 cpemctBax maccoBoil uHpopmanuu
BJICYET  YIOJOBHYIO, AaJIMMHUCTPAaTUBHYIO, JIHWCLUIUIMHAPHYI0 WA  HHYIO
OTBETCTBEHHOCTb B COOTBETCTBHMM € 3aKOHOJATeIbCTBOM AP. K TakuMm HapyueHHsM
OTHOCSITCS:

YUPEXKIEHUE CpEICTBA MAacCOBOM HMH(POpMALMM Yepe3 MOJCTAaBHOE JIUIIO,
IOJIy4YE€HUE CBUJETENBCTBA O PETUCTPALMU MO0 JIMLEH3UU Ha BEllaHUE OOMaHHBIM
IIyTEM, CKpBITAsl YCTYIIKa JIMLEH3UH, YKIOHEHHE OT YILIAThl PErMCTPALMOHHOTO
coopa WM  HENPaBOMEPHOIO  IOJIyYE€HUS  JIbIOT, YCTAHOBJIEHHbIX  JJIf
CHEIHAIM3UPOBAHHBIX CPEACTB MacCOBOM MH(OpMALINY;

HE3aKOHHOE M3rOTOBJIEHHE MPOIYKIMM CPEICTBA MAaccoBO MHpoOpmauuu 6e3
€ro perucTpanuu Judo Mocjae pelieHnus O MPEKPaIleHUH I IPUOCTAHOBIEHUH €ro
NEATENIBHOCTH, YKJIOHEHHWE OT IIEPEPErucTpaluy, a TakKe IPEabABICHUE IIpU
perucTpalMy He IPELyCMOTPEHHBIX 3akoHOM «O  cpencTtBax  MacCcoBOM
uHbOopMaIuu» TPeOOBAHUIA;

BOCIIPEIISITCTBOBAHUE ~ OCYILIECTBISIEMOMY Ha 3aKOHHOM OCHOBaHUU U
pacipoCTpPaHEHUIO MPOAYKIMH CpPEACTBA MAacCOBOM HH(pOpMAIUH, YCTaHOBJICHUE
HE3aKOHHBIX OlPaHWYEHWW HA PO3HUYHYIO MPOJAXKY THPAXKA IEPUOAUYECKOTO
II€YaTHOTO U3JaHUS;

HE3aKOHHOE PaclpOCTPAHEHUE NMPOJIYKLIUU CPEACTBA MACCOBOM HMH(popmanuu
0e3 ero peructpanuu Ju0O0 MOCIE PEIICHUsI O MPEKPALEHUN WU MPUOCTAHOBICHUU
€ro JAEITENbHOCTH WM 0e€3 paspelieHuss Ha BBIXOA B 3(Hp, HE3aKOHHOE
KOMMEpUYECKOE pPACIpPOCTpPaHEHHE, BelaHue Oe3 JIMLEH3UM JIMO0 C HapyleHHEM
JIMLIEH3UOHHBIX YCIIOBUH;

HapylIeHWE MPAaBWJI PACIPOCTPAHEHUsI 00SI3aTENIbHBIX COOOIIEHUH, pEKIaMBl,
OPOTUYECKUX U3IAHUMN U IPOTPaMM;

HapylIeHWE TOopsAKa OOBSBICHUS BBIXOAHBIX JAHHBIX, IPEACTaBICHUSA
00s13aTeNbHBIX K3EMIUISIPOB, XPAaHEHHsI MATEPUAJIOB TeJle- U pajuonepeaay;

CO3[JaHHE HCKYCCTBEHHBIX IOMEX, IPENATCTBYIOUIUX YBEPEHHOMY IIPUEMY
paguo- U TENEIPOrPaMM.

MoryT 6bITh 00aIOBaHbI B CY/1 CIAEAYIOIINE JEHCTBUS:



OTKa3 B PETUCTpAllMd CpEACTBA MAacCOBOM uHMOpManuu, HapyIICHUS
PETHCTPUPYIOIIMM OPraHOM IMOPSAKAa U CPOKOB PETMCTPALMU, HHbIE HEIPABOMEPHBIE
JEHCTBUS PErMCTPUPYIOLIETO OPraHa;

pelIeHrne KOMUCCUU TI0 TeJepaJuOBEIIaHuI0 00 aHHYJIUPOBAHUU JIMIIEH3UN Ha
BELIaHME:

OTKa3 W OTCpOYKa B IPENOCTABJICHUU 3alpaliuBacMoid HH(opmanuu Jmdo
HECOONIOICHUE  JOJDKHOCTHBIMHM  JIMIIaMH,  paOOTHUKaMU  Mpecc  CIyxO
rOCyJJapCTBEHHBIX OpIaHOB, OpraHU3alUi, YUYPEKICHUM, NpeAnpusTUil, OpraHoOB
00IIeCTBEHHBIX 00beTMHEHNH TpeOoBaHuii cT. 40 ykazaHHOTO 3aKOHA;

OTKa3 B aKKpEIWTalWH, JUIICHHE aKKpEeIWTalud, a PaBHO HapylLIEHUE IpaB
AKKpEAUTOBAHHOIO KypHAJIHCTA.

Ecniu cyn npusnaer oOxamyemoe pelieHHe wiu AeiicTBue (Oe3neiicTBue)
HENPAaBOMEPHBIM, OH BBIHOCUT pelIeHre 00 000CHOBAHHOCTH Kajio Obl, 00513aHHOCTH
YCTPAaHUTh  JIOMYIIEHHOE HApYyLIEHWE U  BO3MECTUTh  YOBITKH,  BKJIOYas
HEIOJIyYEHHbIE JOXOJbl, IIOHECEHHbIE YUYPEAUTENIEM, pPENAKUUEH, epiKaTeIeM
JULIEH3UH.

MopanbHbpll (HEMMYIIECTBEHHBI) Bpel, NPUYWHEHHBIM TPaXJaHUHY B
pe3ysbTaTeé  pacHpOCTPaHEHUsT  CPEACTBOM  MaccoBOM  MH(poOpManuu  He
COOTBETCTBYIOIUX JIEHCTBUTENBHOCTH CBEIECHUMN, MOPOYAIINUX YECTh U JTOCTOMHCTBO
rpakAaHWHA JIMOO MPUYNHHUBIINX €My WHOM HEMMYIECTBEHHBINA BpPE., BOZMEIIACTCS
[0 pElHICHHI0 CyAa CPEeACTBOM MAaccoBOM HH(pOpMalMM, a TaKKe BHHOBHBIMU

JOJKHOCTHBIMH JIMIIAMU U TPAXKJIaHAMU B Pa3Mepe, OMPEEIsIEMOM CY0M.

['ocynapcTBeHHas moepKKa CpeICTB MacCOBOM MHGOpMAaLIUH

JleficTBUS rOoCy1apCcTBa, HalpaBlieHHbIE HA nToAAep:kky CMU, u 3HaunTensHON
Mepe peryiaupyrorcss HopMmamu ['ocynmapcTBeHHOro 3akoHa «(O rocCylapCTBEHHOM
MOJJIEPKKE CPeIcTBaM MacCOoBOW MH(OpMaAIMK U KHUTOM3aHUsT A3epOaipKaHCKOM
PecrryOmmku».

C uenbto obseryenus puHancororo cocrosinuss CMU rocygapcTtBoM BBOIUTCS

psa nerot. OcBoOOXKIal0TCA OT HaJOTa Ha JO00ABICHHYIO CTOMMOCTH OOOpPOTHI IO



pealn3anuyd MPOIYKIUU CPEICTB MAacCOBOM HMH(pOpMANuM, KHUKHOU TMPOIYKIUH,
CBA3aHHOM C oOpa3oBaHMEM, HAyKOW U KYyJIbTYpOHl, a Takxke peJaKkLuOHHas,
u3Jarenbckas M noaurpaduyeckas JesSTeNbHOCTh IO TMPOU3BOJCTBY KHUYKHOM
OPOAYKIIMH, CBS3aHHONM ¢ oOpa3oBaHMEM, HAyKOW U KyJIbTYypOH, Ta3eTHOH H
KYpHAJIBHON NPOTYKIINH.

OcBoOOXar0TCsl OT Hajora Ha J00aBIEHHYI) CTOMMOCTb YCIYTH IO
TPAHCIIOPTUPOBKE, IOIPY3KE, pPas3rpys3Ke, IEPErpy3Ke MNEPUOJUYECKUX IEYaTHBIX
W3IaHUN U KHDKHOM MPOYKIIMH, CBA3aHHON ¢ 00pa3oBaHUEM, HAYKOHN U KYJIbTYpPOH.

He mnomnexuT HaIorooOJ0KEeHNWI0O NTPUOBLUIb, TMOMY4YCHHAs pPeNaKIHUsIMU
CpPEeICTB  MaccoBOoil  uMH(oOpmammu,  HU3JaTENbCTBAMH,  HMH(DPOPMALIMOHHBIMU
areHTCTBAMH,  TEJIEPANAMOBEIIATENBHBIMU  KOMIAHUSAMM, OpraHuM3alusMH IO
pPACIPOCTPAHEHUIO NEPUOJNYECKUX NEYaTHBIX M3JAHUKM W KHWKHOM IPOMYKIIUHU,
NepeNarIMMHU IEHTPaMH OT IPOU3BOJCTBA U PACIIPOCTPAHEHUS MPOAYKIIUH CPEICTB
MaccoBOil MHGOpMAIMM M KHUXKHOM NPOAYKIMH, CBSI3aHHOW € 0Opa3oBaHUEM,
HAYKOW U KyJIbTYypOH, B YaCTH, 3aUMCISIEMON B TOCYIapCTBEHHBIN OIOKET.

He noanexuT Hanoroo06g0XeHH0 NpuObLIb, MOJIyYeHHas! MOJUrpapuuecKuMu
NPEANPUATAAMU U OPTraHU3ALMAMU OT OKA3aHUA YCIyT IO MPOU3BOJACTBY KHUKHOMU
MPOIYKIMHU, CBA3aHHOM ¢ 00pa3oBaHUMEM, HAYKOW U KyJIbTYPOU, MPOIYKIIUU CPEICTB
MaccoBOil MHGOPMALIMH, B YACTH, 3aYUCIISIEMON B TOCY1IapCTBEHHBIN OIOKET.

He mnomiexuT Hanoroo0J0KeHWI0O NTpUOBLUIb, TMOMYYCHHAs pPeNaKIHUsIMU
CpeiCcTB  MaccoBo  HMH(OpMalMM,  HW3AATEIbCTBAMH,  HMH()OPMALMOHHBIMU
areHTCTBAMM, TEJIEPAAUOBEIIATEIBHBIMA KOMIIAHUSAMHA M OPTaHU3ALUAMH 110
PaCIPOCTPAHEHUIO MEPUOANYECKUX IE€YATHBIX M3JIAaHUM M KHUKHOM NPOAYKLIHHU U
HaIpaBjeHHas UMM Ha (PUHAHCUPOBAHUE KAIMUTAIBHBIX BIOKEHUN MO KX OCHOBHOMY
npo¢uito. He ob6maraemast Hajgorom A0 MpuObUIH, HANIPABIsIEeMON HA ATH LENIU, HE
OTPaHUYMBACTCA.

[lepuognueckre neyaTHblE W3JAaHUS M KHIDKHAS NPOAYKIUS, CBSI3aHHAs C
oOpa3oBaHHeM, HAayKOH M KyJbTYpOil, BBO3HMbBIE HAa TAMOXECHHYIO TEPPUTOPHUIO
Azepbaiipkanckoil PeciyONMMKUM ¥ BBIBO3MMBIC C 3TOW TEPPUTOPUU PEAAKIMSAMU

CpPEICTB MaccoBOil HWH(OpMalLUKW ¢  U3ATEIbCTBAMH, OCBOOOXKIAIOTCS  OT



TaMOKEHHOM MOILINHBI U COOPOB, CBA3AHHBIX C UMIIOPTOM U 3KCIIOPTOM.

bymara, nomurpaduueckue marepuanbl M THodurpaduyecKue HOCHUTE JIH,
ayauo- W BuAeOUH(OpMAlMs, TEXHOJIOTMYECKOE M HMH)XEHEpHOE 00O0pyaoBaHMUE,
BBO3MMBIE Ha TaMOXXEHHYIO TeppuTopuio AsepOaiimkanckoi Pecmybnuku
pedakuuMsiMM  CpeICTB  MaccoBol  WHpOpMalMH,  HU3AaTeNbCTBAMHU,  UH
dbopMalMOHHBIMU areHTCTBAMU, TeJepaguOBEIaTEIbHBIMU KOMIIaHUSIMH,
noJurpaguIecKuMu MPEANPUATUIMUA U OPTaHU3ALUSAMHU U UCIOJIb3yeMble UMM IS
MPOU3BOJICTBA MPOAYKIIMHU CPEACTB MACCOBOM MH(GOPMAIIMM U KHUKHON MPOAYKIIUH,
CBSI3aHHOM ¢ 00pa30oBaHUEM, HAYKOW U KyJIbTYPOU, OCBOOOXKIAIOTCS OT TAMOKEHHOM
ITOLUIMHBI.

Penakiuu cpeacts MaccoBOil MH(pOpMallUU, U3/1aTeIbCTBA, MH(GOPMAIIMOHHbIE
areHTCTBA, TEJIEPaJUOBEIIATEIbHBIC KOMIIAHUYU TIOJIB3YIOTCS YCIIyraMy OpraHU3alni
MOYTOBOM, TenerpadHoil U TenedOHHOU CBSI3U MO Tapudam, MPeayCMOTPEHHBIM IS
OIOKETHBIX OpraHU3alUH.

Penakuuu cpenctB maccoBoi MHGOpMaIUK, U3AATEIbCTBA, MOIUTPAPUUIECKHE
NpEAIPUATHS U OpraHH3alnH, uH(}OpMaIMOHHBIE areHTCTBA,
TEJIEPaqUOBEIIATEIbHbIC  KOMIIAHWHM,  OPTaHM3allMd 10  PacnupOCTPAHEHUIO
NEPUOANYECKNX TE€YATHBIX W3JAHUN M TMEPEArOIIMe LEHTPHl OIJIAYMBAKOT APEHIY
NOMEIICHU B 3JaHUSX, SBISIONIMXCS TOCYJapCTBEHHOM COOCTBEHHOCTBIO, IIO
TapudaM U CTaBKaM, HE MPEBBIIIAIONINM YCTAHOBIIEHHBIE JJII OpraHu3auuil cepsl
KYJIbTYPBI.

PenakumsM  cpeacTB  MaccoBoil  MH(pOpMAnuHM, HU3AATEIbCTBAM, HH
(opManMOHHBIM areHTCTBaM, TEJIEePaJAMOBEIIATEIFHBIM KOMIAHUSAM IEpPEAatoTCs B
XO35IUCTBEHHOE BEJICHUE MOMEUIECHUS, KOTOPHIMU OHHU BIAACIOT JHOO MOJIb3YIOTCS B
IIPOLIECCE CBOEU MPOU3BOACTBEHHO-X03IMCTBEHHOU JIESITEIbHOCTH.

VYKa3zaHHbIe JIBIOThl HE PACHPOCTPAHSIIOTCS HAa KHIKHBIE U TEPHOJINYECKUE
MIEYaTHBIE M3IAHUS PEKJIIAMHOTO M 3POTUYECKOTO XapakTepa U CPEACTBA MAacCOBOM
uHGOpPMAIIUU PEKIIAMHOTO M SPOTUYECKOTO XapaKTepa.

3aKOHOM TakXxe ompenenstorcs ocodeHHoctu npubatuzauuu CMU. Tak, no

3dKOHY HC nomjickar IHnpuBaTu3alliM  U3JATCIILCTBA W IOJIMIP a(b HYCCKHUC



OPEINpUsITHs, OTHECEHHbIE HCKIIOYUTENPHO K O0OBEKTaM ToCyAapCTBEHHOM
COOCTBEHHOCTH:

noaurpapuyecKkue  OpPEeaNpUATds,  SABISIOLIUMECS  MOHOIOJUCTAMM  Ha
azepOaiiPKaHCKOM PBIHKE TOBapOB (YCIIyT);

nojaurpapuyecKkue NpeAnpusiTUs, OCHAILICHHBIE BBICOKUMU TEXHOJIOTUAMHU IS
BBIIYCKa BBICOKOXY/I0’)KECTBEHHOM M BBICOKOKaUY€CTBEHHOM M€YaTHON MPOAYKIINH;

U3/IaTEeNIbCTBA-MOHOIIOJIMCTHI Ha a3epOailPKaHCKOM PBIHKE TOBapOB (YCIIyT);

IPEIIPUSITUSI-MOHOIOJIUCTHI, o0ecrnieunBaroIye (YHKIIMOHUPOBAHUE
noJaurpaduyecKoi OTpaciu.

[lonmurpaduueckue  HpennpusTHs, PacClOJOKEHHbIE Ha  TEPPUTOPHIX
cyorexkToB  ['ocymapcTBa,  OTHOcsmMecs K  OOBEKTaM  IOCYAApCTBEHHOU
COOCTBEHHOCTH U SIBIISIIOLIMECS MOHOMNOJUCTAMH 10 MPOU3BOJCTBY Ta3eTHOM,
KypUaJbHOM M KHIKHOM NpoAyKuuu Ha Tepputopun [ocymapcTBa, a Takke
nosurpauyeckue MNpEeANnpUsATUs, BXOASIIME B CHCTEMY JELEHTPAIU30BAHHOU
nevaTy ra3eT M KypHaAJIOB, IPeoOpaszyloTcs B akIMOHEpHbIe obOmectBa. [lpu sTom
25,5% axkuMil 3aKpeIuvIsIlOTCS B TOCYAAPCTBEHHOM COOCTBEHHOCTH CPOKOM Ha TpHU
roga, 24,5% OOBIKHOBEHHBIX  aKIMM  TepesaloTcsi  aKIHOHUPYEMBIM
noaurpauyecKuM NpeanpusITusIM Ha 0€3B03Me31HON 0cHOBE, 50% OOBIKHOBEHHBIX
aKUui nepenaroTcss Ha 0€3BO3ME3AHON OCHOBE HOPUIAMYECKUM JIMLAM — PEJAKLUAM
CPEICTB MAacCOBOM MH(GOPMALMK U U3JATEIbCTBAM, BBITYCKAIOUIUM MPOIYKIUIO HA
JAHHOM HOJUTrpaUUYecKoM MPENNPUITHH W NpeoOpa3yroIlMMCs B aKIIMOHEPHBIE
oOmecTBa OTKPHITOTO TUINA WM SBIAIOMIMMCA TakOBbIMU. [lakeThl akuuit Mexmay
HUMH PACIIPEAETSIOTCS MPOMOPLUUOHAIBHO 00BbEMaM BBITYCKAEMOW MPOAYKLIUU B

HaTypaJIbHOM BBIPAKCHHUU.

OcBenieHue AeATEIbHOCTA OPTaHOB IOCYAAPCTBEHHOM BIIACTH CPEICTBAMU
MaccoBOi HHGOpPMALIUU

OmHuM ®3  YCJIOBHH JIEMOKPATUYECKOTO OOIIECTBA SBJISETCS OTKPHITh
uH(pOpMAaIMU OPraHoB TOCYJIapCTBEHHOM BJIACTU M MECTHOI'O camoympaBieHus. B

OTpe/IeICHHOM Mepe OTHOIICHHS, BO3HMKAIOIIME B 3TOW OOJACTH, PEryIHUpYIOTCS



['ocynapcTBeHHBIM 3aKOHOM «(O TMOpPSAJIKE OCBEIICHUS JESITEIbHOCTH OPraHoB
TOCYJapCTBEHHOM BJIACTH B TOCYJJAPCTBEHHBIX CPEACTBAX MACCOBOM MH(OpMAITUN».

OTuM 3aKOHOM PEryJMPYIOTCS OTHOUIICHMS, BO3HUKAIONIME B CBSI3U C
pacnpoCcTpaHEHHEM TOCYAapCTBEHHBIMH CPEICTBAMH  MAacCOBOW  WHGpOpMAIH
MaTepuaJioB WJIM COOOIIEHUM O JAeATEeIbHOCTH OPraHOB roCyIapCTBEHHON BiacTu AP
u cyobekToB ['ocynapcTra.

I[Ton  opraHamu  rocyAapCTBEHHOW  BJIACTM  MOHMMAIOTCS  OPTaHbI
rocynapctBeHHor Biactu (IIpesmpent AP, MM AP, IlpaBurensctBo AP,
Koncturynmonnsiii Cyn AP, BepxoBuwiii Cyn AP,) u opransl rocyaapCTBEHHOU
BJIACTU (3aKOHOJATENbHBIE (MPEICTABUTEIbHbBIC) U UCIIOJHUTEIbHBIE OPTaHbl BJIACTH
TrOpOJIOB).

[Tog rocymapCTBEHHBIM CpPEICTBOM MAacCOBOW HWH(OpMAIUM TMOHUMAETCS
CpPEACTBO MAacCOBOM HWHGMOpPMAIMKM, YUYpEAUTEIEM KOTOPOM BBICTYIIA€T OpraH
roCy1apCTBEHHOM BJIACTH, TMOJ TOCYJAapCTBEHHBIM PETHOHAIBHBIM CPEACTBOM
MaccoBoil wuWHpOpMaMK — CPEACTB MacCOBOW WH(OpPMAIUU, YUPEAUTEIIMA
KOTOPOT'O BBICTYIIAIOT OpPraHbl TOCY/IApCTBEHHOM BJIACTH.

[Tox mHpOpPMAIIMOHHBIME TIPOTPAMMaMU TTOHUMAIOTCS €KETHEBHBIC TeJe- U
paguonporpaMMbl  HOBOCTEM, 3a HCKJIIOYEHHEM aBTOPCKUX HWH(POpMAIIMOHHO-
AHAJIUTUYECKUX TPOTPaMM.

Hopmamu ['ocynapctBeHHOro 3akoHa «O MOPSAKE OCBEIICHUS ACSTEIbHOCTH
OpPraHOB TOCYJapCTBEHHOM BJIACTH B TOCYJAApCTBEHHBIX CPEACTBaX MAacCOBOM
uHbOpMAIUu» TMPEAMUCHIBACTCS MPECC-CITy’)KO0aM OpraHOB TOCYJapCTBEHHON BIACTH
BECTH ayJuo- WU BHUACO3AMUCh BCEX OQUIUATBHBIX MEPONPHUATHI C ydacTHEM
[Ipesunenta AP, 3acemanuii MM, IlpaButenbctBa AP. Jlns Takux 3amuceit
YCTaHABIMBACTCA OCCCPOUYHBIN PEKUM XPAHCHHS. 3alUCU 3aKPBITHIX MEPOMPHUSTHI
MIPOU3BOJIATCS U XPAHSITCS B COOTBETCTBUU C TPEOOBAHUSIMU 3aKOHOAATEIbCTBA AP.

KypHanucrtam cpeacTB MaccoBOM HH(pOpMAIMK MPEIOCTABISACTCS IPaBO
O3HAKOMUTHCSI C 3aMUCSIMH M CHSTh KOIUU C HUX, KPOME€ 3aIluCeil 3aKpbIThI
MEPOIIPHUITHMN.

[ocynapcTBeHHBIC ayAMOBU3YalIbHBIE CpPEICTBA MAacCOBOM HH(pOpMaIuu



00s13aHBI 00€CIIEUNBATh PACIIPOCTPAHCHUE CIEAYIONINX TeJe- U PaAHONpPOTpaMM B
MOJITHOM 00BbEMe HE MEHEe YeM IO OJHOMY a3epOailPKaHCKOMY TeJCKaHaly W
OJIHOMY a3epOalKaHCKOMY paJuoKaHady M yAoOHOe Il TeJe3puTesel u
paguociylmaTesie BpeMsi, HO HE MO3JHEE 4YeM 4Yepe3 JBaJuaTh YEThIPE Haca C
MOMEHTA COBEPIIICHUS COOTBETCTBYIOIINX COOBITHI:

obpamennii u 3asBinenuit IIpesugenta AP, MM AP, IlpaButennctBa AP,
TPaHCISIIAS KOTOPBIX MPEyCMOTpPEHA COOTBETCTBYIOLIUMU OpraHaMu
roCy1apCTBEHHOM BIIACTH;

TOP>KECTBEHHOW LIEPEMOHUH BCTYIUIEHUS B NTOJDKHOCTD IIpe3unenTta AP;

OTKpBITHSA NIepBOro 3acenannss MM AP;

OTKPBITUS TIEPBOTO 3acefanus HoBoro IIpaBurenscTBa AP.

[l'ocynapcTBeHHBIC ayAMOBU3YyalIbHBIC CpPEJACTBA MAacCcOBOM uWH(poOpMmaIuu
BKJIIOYAIOT B HWH(POpMAIMOHHBIE TIpOrpaMMbl B JI€Hb, KOTIJa COCTOSJIOCH
COOTBETCTBYIOIIIEE COOBITHE, COOOIIEHUS O pelieHusIX U aercTBusx: [Ipesunenra AP,
MM AP.

['ocynapcTBeHHBIE ayAMOBU3YallbHbIE CpPEICTBA MAcCOBOM HHQOpMaIuu
BKJIFOYAIOT B HWH(POPMAIMOHHBIE TPOTpaMMbl B JI€Hb, KOTJa COCTOSJIOCH
COOTBETCTBYIOIIIEE COOBITHE, COOOIICHUS O:

peuieHusix u aencteusx [lpesuaenra AP;

pemienusx u aercteusax Koncrurynuonnoro Cyna AP;

pelieHusx u aeucteusix MM AP,

3asBieHUSX 1 00 oopamenusx [Ipesunenta AP, MM AP, I[lpaButensctBa AP;

BoicTyruieHusX [Ipencenarens [IpaButenscTBa AP Ha 3acenanusax MM;

npecc-koHPepenusax Ilpesunenta AP, Ilpencemarenss I[IpaButennctBa AP,
[Ipencenarens MM AP;

00 WHBIX OOIIECTBEHHO 3HAYMMBIX (hakTax JACATEIbHOCTU OPraHoOB
roCy1apCTBEHHOM BJIACTH.

[locynapcTBeHHBIC ayAMOBU3YyalbHBIC CpPEJACTBA MAacCOBOM WH(OpMaIuu
JOJDKHBI ~ OOecreunBaTh  ONEpaTMBHOE HWH(POpMHpOBaHWE  Tele3puTeNied U

panuociymarene 00 opuIuaNbHBIX BU3UTAaX IJIaB MHOCTPAHHBIX TOCYIApCTB WIIH



NpaBUTENBCTB B AsepOailkaHckyio PecnyOmuky, a Takke 00 oQuIIHaNbHBIX
Bu3nTax 3a pyoex [Ipesunenra AP, nenerauuit MM AP, [IpaButenbcta AP.

['ocynapcTBeHHbIE  ayAMOBHU3yallbHbIE CpPEJACTBA MAacCOBOM HH(opmanuu
JOJKHBL €KEHEJEIbHO, 3a MCKJIOYEHUEM BpeMeHH, korja 3acenanuss MM AP He
MPOBOJISATCSA, BBIITYCKAaTh B 3UP MO OAHOMY U3 a3epOalKaHCKUX TEJIEKaHAJIOB U IO
OJIHOMY M3 a3zepOal/PKaHCKUX  paJUOKaHAIOB O030pHBIE HMH(POPMALMOHHO-
IPOCBETUTENBCKIE NPOrpaMMbl TPOAOLKUTEIBHOCTIO HE MeHee 45 MHHYT 00
utorax pabotel MM AP, ux xomuteroB u Komuccuii, nemyrarckux oObeIUHEHUN
MM AP, o npoBeaeHUM MAapIaMEHTCKHX CIyIIaHWW, 00 UCTOPHUU M O TPAKTHUKE
azepOaiipkaHCKOTO M 3apyOeXHOro mapjaMeHTapu3Mma, 00  YKpeIUIeHUU
azepOailKaHCKOM TOCYJapCTBEHHOCTH, O COJIEPKAaHUU M MPUMEHEHUH OCHOBHBIX
nosioxkeHuil Koncrutynuu AP, 3aKOHOB M MHBIX NPABOBBIX aKTOB, IPUHUMAEMBIX B
Azepbaiimpkanckoit Pecriyoinnke.

['ocynapcTBeHHbIE  ayAMOBU3yallbHbIE CpPEJACTBA MAacCcoBOM HH(OpMmanuu
JOJKHBI 00ECTICYUTh MPUEM ATHX MPOrPaMM TEIE3PUTENSAMHU U PATUOCTYIIATEISIMH
Ha Bceu TeppurTopuu ['ocynapcrsa.

CooOmennst o 3acemanmsix MM AP, [IlpaButensctBa AP  momxHBI
COIIPOBOXKIATHCS BUIECOPSAIOM JAHHOIO 3aCEIaHHUsl, €CIM BUACOCIOKET TEXHUYECKHU
MOJITOTOBJICH K Mepeaaye B dQup.

['ocynapcTBeHHbIE pErHMOHANBHBIE CPEICTBA MAcCOBOM MH(MOPMALIUU TOJKHBI
0 pocb0e M30pPaHHOTO MO TEPPUTOPHAIBHOMY M30UpaATEIHLHOMY OKpYTY AenyTara
MM AP nu6o genmyrata MM, KOTOpOMY JTaHHBIM PETrHOH OMpEeieH JUIsl pabOThI €ro
JenyTaTCKUM o0benuHeHrneM B MM, nipenocTapisiTh UM BO3MOKHOCTD BBICTYIIJICHHS
[0 MECTY UX M30paHus OAMH pa3 B JiBa Mecslla MO TeJIeKaHaly U OJUH pa3 B MECSIII
10 paMOKaHaIy.

[l'ocynapcTBeHHbIE  ayAMOBHU3yallbHbIE CpPEJCTBA MAacCcOBOM HH(oOpManuu
JOJDKHBI HE pEeXe OJHOTO pa3a B MecAll BbINyCKaTh M 3(Up MO OJHOMY U3
azepOali/PKaHCKUX TEJIEKaHaJOB U M0 OJHOMY W3 a3epOailKaHCKUX paJrOKaHaIOB
porpaMMbl 1e0aTOB MPECTaBUTENCH AENYTaTCKUX 00beAMHEHN B MM.

VYyacTtue xypHamucTta (KypHaJIMCTOB) COOTBETCTBYIOIIETO CPEACTB MACCOBOM



uHGOpMaIlMU B TAKUX MIPOrpaMMax 0053aTeIbHO.

YyacTHuku 1e0aTOB JOJDKHBI COOJIOAATh MPUHATHIE MMH MpaBHIIA IPO
BEJICHUS /1€0aTOB U HE JONYyCKaTb OCKOPOWUTENIbHBIX BBICKA3bIBAHUN B OTHOLIEHUU
ApYT Apyra.

['ocynapcTBeHHbIE ay/IMOBU3YaJIbHBIE CPEJICTBA MAacCOBOW MH(OpMAIMKU IpU
(OpMHUPOBAHUN MPOrPAaMMHON TMOJUTHKU JOJDKHBI INpEeAyCMaTpUBaTb M HHBIX
nyOMUIUCTUYECKUX,  HWH(POPMAIMOHHBIX W WH(OPMAIIMOHHO-aHATUTHICCKUX
IporpaMMax BCECTOPOHHEE M OOBEKTHMBHOE HH(OPMUPOBAHME TEJNE3PUTEIEH U
panuociymarenel o paboTe OpraHoB TOCYAapCTBEHHOW BIIAcTH, 00 OCHOBHBIX
OPUHLIMIIAX TOCYAapCTBEHHOro ycTponcTBa AsepOaiimkanckond PecmyOnukw,
OCHOBHBIX HAIPABJICHUSAX BHYTPEHHEH M BHEUIHEH MOJUTUKH TOCYJapCTBa,
nestenpbHocTH Ilpesunenta AP, o mporpamme nesrensHocTH IIpaButenbctBa AP,
nenytatoB MM AP, pazpeniennu Aei u CiopoB CyJaMH.

TemaTudyeckue Ttene- WIM PaguoONpPOrPpaMMBbl  T'OCYNApCTBEHHBIX CPEACTB
MaccoBOoM HH(MOpPMALUKA O JACSITEIbHOCTH OPraHOB TOCYJAapCTBEHHON BJIACTH
Azepbaiixanckoil PecriyOnukn He MOTYT NMpEPHIBAThCS PEKJIAMHBIMU MaTepUaIaMU
WA COOOIICHUSMHU.

KonTpons 3a coOm0eHMEM OpraHaMH TIOCYAApCTBEHHOM BlacTh W
rOCy/JapCTBEHHBIMU ~ ayJIMOBU3YAJIbHBIMU CPEJICTBAMU MAacCOBOW HH(popmanuu
TpeOoBaHUIl 3akoHOnaTeNbcTBAa AP 0 mopsinke OcBelIeHUS ACSITEIbHOCTH OPraHOB
rOCyJJapCTBEHHOM BJIACTU B TOCYAAPCTBEHHBIX CpPEACTBaX MaccOBOM HMH(opmanuu
OCYILECTBIISIETCA B COOTBETCTBUM C T'OCYIAPCTBEHHBIMU 3aKOHAMM.

MunucrepctBo AP 1no pgemaMm nedaTt, TelepaguOBEUIaHUS W CPEACTB
MAacCCOBBIX KOMMYHHKAIMN OCYLIECTBISAET KOHTPOJIBHBIE TIOJHOMOYHNS B OTHOLICHUU
TrOCYIapCTBEHHBIX  ayJMOBU3YAJIbHBIX  CpPEACTB  MAaccoBOW  HMH(OpMaIMH
VCKJIIOUYNTEIIBHO IIyTEM aHajau3a 3allMCcey Tele- WIM PaJuoIIporpamMM IIOCiIe HUX
BBIX0J1a B 2up.

JleiicTBUsA, HapylIarollMe YCTaHOBJIECHHBbIM ['ocymapcTBeHHBIM 3aKkOHOM «O
IOPSIIKE  OCBEIIECHHs  JEATEIBHOCTH OpPraHOB TI'OCYJAapCTBEHHOM BJIACTH B

rOCYy/IapCTBEHHBIX CpPEJCTBAX MaccoBOW HH(pOpManuu» MOPSAOK OCBELICHHS



JESITEIbBHOCTH OPTaHOB TOCYJapCTBEHHOW BIACTH B TOCYAApCTBEHHBIX CPEICTBAX
MaccoBOM MHGOPMAIUHU, MOTYT OBITh 00’KaIOBaHbI B CY/I.

Jluiia, BUHOBHBIE B HAPYUICHUU HACTOSIIEro '0cy1apCcTBEHHOTO 3aKOHA, HECYT
aIMUHUACTPATUBHYI0O  WJIM  HHYI0  OTBETCTBEHHOCTh B  COOTBETCTBUU  C
3aKOHOJATEeNbCTBOM AP.

Criopsl, BBITEKAIOIIME W3 HAPYIICHUS YCTAHOBJIEHHOTO TOPSAIKA OCBEICHUS
JESITEIbBHOCTH OPTraHOB TOCYJapCTBEHHOW BIACTH B TOCYAApCTBEHHBIX CPEICTBAX
MaccoBoil MH(pOpMAIMM, pa3pelIaloTcs CyJOM, HWHBIMH TOCYAapCTBEHHBIMU
OpraHaMM B COOTBETCTBUM C HUX KOMIIETEHIMEH M B TMOPSAKE, YCTAaHOBIECHHOM

3aKOHOM.

OO0 ony0IMKOBaHUH B CPEACTBAX MACCOBOM MH(POPMAIITH HOPMATUBHBIX
IPaBOBBIX AKTOB

Kak ormewanoch Bblillle, HEOMYOJIMKOBAHHBIE TOCYAApPCTBEHHBIE 3aKOHBI U
UHbIE HOpPMATHUBHBIC TIPABOBBIE AaKThl HE MNPUMEHSIOTCA. OCHOBHBIE HOPMBI,
peryaupylomue OTHOIIEHUST B 3TOW o0nacTH, cojuepkarcss B [ocynapCTBEHHOM
3akoHe «(O TmOopsaKe OMyOJWKOBAaHUS M BCTYIUICHUS B CHJIYy TOCYJapCTBEHHBIX
KOHCTUTYIIMOHHBIX 3aKOHOB, TOCY/IAPCTBEHHBIX 3aKOHOB, aKTOB MM>».

B cooTtBetcTBHM € ATUM 3aKOHOM Ha TeppUTOpUr AP MpUMEHSIIOTCSI TOIBKO TE
rOCy/IapCTBEHHbIE KOHCTHUTYI[MOHHBIE 3aKOHBI, TOCYJapCTBEHHBIE 3aKOHBI, KOTOPHIE
opuIMaIbHO OMyOJIUKOBaHBI. J{aTol MPUHATHUS TOCYJaPCTBEHHOTO 3aKOHA CUUTAETCS
JICHb NPUHATUA €r0 MM B OKOHYATEIbHOW PEIAKIINN.

['ocynapcTBeHHbIE KOHCTHTYIIMOHHBIE 3aKOHBI, TOCYJAapPCTBEHHBIE 3aKOHBI
noajiexar opUIHUATbHOMY ONYOJMKOBAHHMIO B TEUEHUE CEMH JHEH Mocie JTHA UX
noanucanus [Ipesugentom AP.

AxTbl MM nyOSIMKYIOTCSI HE MO3/IHEE IECATU JHEH TOCIIe JHS UX MPUHATHUS.

MexayHaponHble JIOTOBOpBI, paruduiupoBaHHsie MM, nyOnukyroTCs
OJTHOBPEMEHHO C TOCY/IapCTBEHHBIMHU 3aKOHAMH 00 MX paTU(UKAIIH.

OdunmanbHbIM  OMyOJMKOBAaHUEM TOCYJAPCTBEHHOTO KOHCTUTYLMOHHOTO

3dKOHA, TIOCyAapCTBCHHOI'O 3dKOHA4 CUYHUTACTCS IICpBasd HY6HI/IKaHI/IH €ro IIOJHOIO



TekcTa B «CoOpaHuu 3aKkoHOAATENbCTBA A3epOaiikanckoit PecmyOmmkm».

['ocypapcTBeHHBIE KOHCTHUTYLMOHHBIE 3aKOHBI, TOCYJIapCTBEHHBIE 3aKOHBI
HaIpapJisoTes s opuianbHoro onyonukoanus [Ipesuaentom AP.

['ocynapcTBeHHbIE 3aKOHBI MOTYT OBITh OINYOJMKOBAaHbI B WHBIX IEYaTHBIX
U3JIaHUSX, a TakKe JOBEIEHbl N0 BceoOlero cBeaeHus (0OHApOIOBaHBI) IO
TEJIEBUJICHUI0O U PAAHMO, Pa30CiaHbl TOCYJIAPCTBEHHBIM OpraHamM, JOJIKHOCTHBIM
JULAM, TIPEANPUATHAM, YUPEKACHUSAM, OpraHu3alusaM, IEPEIaHbl IO KaHajJaM CBS3H,
pacnpocTpaHeHbl B MallIMHOYUTaEMOU Gopme.

['ocynapcTBeHHBIE 3aKOHBI BCTYNAlOT B CHIIy OJHOBPEMEHHO Ha Bcel
Tepputopud AP 1o wucTedeHMM necATH [HEH TMocie AHS UX OQPHUIHAIBHOTO
OonyOJIMKOBAaHUS, €CJIM CaMHMH 3aKOHAMH HE YCTAaHOBJIEH JPYrod MOpsI0K
BCTYIUJICHUS UX B CUITY.

«CobOpanue 3akoHoAaTenbCcTBa A3zepOaiikaHckol PecryOnuku» siBaseTCs
opuIMATIbHBIM  TMEPUOJAMYECKUM  M3JaHWEM, B  KOTOpPOM  IyOJIUKYIOTCS
roCyJapCTBEHHbIE KOHCTHUTYLIMOHHBIE 3aKOHBI, TOCYJapCTBEHHBIE 3aKOHBI, YKa3bl U
pacniopsbkenus IIpesunenta AP, nocranoBnenuss u pacnopsbkenus [IpaBurenbcTBa
AP, pemiennss Konctutyunonnoro Cyna AP o tonkoBanun Koncturynuum AP u o
coorBercTBUM KoHctuTynnun AP 3akoHOB, HOpMaTtuBHBIX akToB IIpe3umentra AP,

MM AP, ITpaButensctBa AP uan OTAEIbHBIX MOJOKEHHUN IEPEUNCICHHBIX aKTOB.

Pexitama

l'ocynapctBenHslid  3ak0oH «O  pekiiame»  PEryjaupyeT  OTHOLUEHUS,
BOZHHMKAIOIIME B MPOLECCE NPOU3BOJACTBA, PA3MEIICHUS M PaCIpPOCTPAHECHUS
peKIamMbl Ha phIHKax TOBapoB, padoT, yciyr (nanee — ToBaphl) AsepOailikaHCKOM
PecriyOnuku, BKItOUasi ppIHKM OAHKOBCKUX CTPaxXxOBBIX M MHBIX YCIYT, CBA3aHHBIX C
II0JIb30BAHUEM  JICHEKHBIMU  CpEACTBAMM  TIpaxaaH (PU3MUecKuxX JHL) U
IOPUIMYECKUX JIULL, & TAK)KE PBIHKHU LIEHHBIX OyMmar.

Henstmu 3akoHa SBISAIOTCS 3alIMTa OT HEAOOPOCOBECTHON KOHKYPEHLMU B
o0jacTH peKJiaMbl, MPEAOTBpAlEHUE U INPECEUCHHE HEHAJUIekKAIIEeH peKJIaMbl,

CIOCOOHOU BBECTH €€ MOTpeOuTeNel B 3a0IyKICHUE WM HAHECTH BPEX 370POBBIO



rpaXkaaH, UMYIIECTBY TpakJaH WM IOPUINYECKUX JIMII, OKpYKaolel cpeae audo
BpEel YECTH, JOCTOMHCTBY WJIM JI€JIOBOM pEmyTalMd YKa3aHHBIX JIMI, a TaKXe
NOCSATaoLIE Ha 00IECTBEHHBIE HHTEPECH], TPUHIIUIIBI TYMAHHOCTH U MOPAJIH.

Peknama — pacnpocTtpansemast B 110001 popme, ¢ TOMOIIBIO TIOOBIX CPEICTB
uHpopMaluss 0 (U3NYECKOM WIM HOPUIUYECKOM JIMIE, TOBapax, HUAESIX U
HAUMHAHUAX, MPEIHAa3HAuUEHHas Js HeollpeneseHHoro kpyra jauu W npusBanHas
GbopMUPOBATh WM MOJACPKHUBATH UHTEPEC K ATHUM (PUINYECKOMY, HOPUAUYECKOMY
JMILLY, TOBapaM, UIEsIM U HAUMHAHUSAM M CIIOCOOCTBOBATh Pean3allii TOBApOB, UIEH
1 HauMHaHUM;

Henaanexamas pekinama HenoOpocOBecTHasi, HEAOCTOBEpHAas, HEITUYHAs,
3aBEIOMO JIOKHAs U MHAs PeKJIaMa, B KOTOPOM TOMYILIEHb! HapyLIeHHs] TPEOOBaHUN K
ee COACpkKaHHUIO, BPEMEHH, MECTy M CrmocoOy pacmpOCTpPaHEHHUs, yCTaHOBJICHHBIX
3akoHoAarenscTBOM AP. KoHTppekiama — ONpOBEpKEHUE HEHAJJIeKaIIEH
pEKIIaMbl, paclpoOCTPaHIEMOE B LUENSX JIUKBUAALMN BBI3BAHHBIX €10 MTOCIEACTBUIM.

Peknama nomkHa ObITh pacmo3HaBaema 0e3 CHelMadbHBIX 3HAHUM Wian 0e3
OPUMEHEHUSI TEXHUYECKUX CPEACTB MMEHHO KaK peKjaMa HEMOCPEICTBEHHO B
MOMEHT €€ MPECTaBICHUs HE3aBUCUMO OT (POPMBI WIIM OT MCIIOJIB3YyEMOTO CPEICTBA
pacnpoCcTpaHEeHusl.

Hcnonp3oBaHue B pekiaMe  OOBEKTOB  HUCKIIOYMTENBHBIX  IpaB
(MHTEINIEKTYaIbHOM COOCTBEHHOCTH) JOIYCKAETCS B TMOPSAKE, MPEAYCMOTPECHHOM
3aKOHOAATENbCTBOM AP.

IOpuanueckue nuna winm rpaxkiaaHe — HAPYLIIUTENH 3aKOHOJATENbCTB;) O
peKiIaMe HeCyT TIpaKIaHCKO-IIPAaBOBYIO OTBETCTBEHHOCTb B COOTBETCTBHU C
3aKOHOAATENbCTBOM AP.

JIuia, mpaBa M WHTEPEChl KOTOPBIX HAPYIIEHBbI B pE3ysbTaTe HEHaJJIeKaIlen
peKJIamMbl, BIIpaBe OOPATUTHCS B YCTAHOBIEHHOM IOPSJIKE B CYA, apOUTPaKHbIN CY/ C
UCKaMH{, B TOM YHCJE C UCKaMH O BO3MEUICHMM YOBITKOB, BKJIOYas YIIYLICHHYIO
BBITOAy (T.e. HEMOJY4YEHHBIE JI0XOJAbI), O BO3MEIICHWU Bpeaa, MPUUYNHEHHOTO
3I0pOBBI0O M HMMYILECTBY, KOMIIEHCALIUM MOpPAJIbHO BpeAa, a Takke O IyOJIMYHOM

ONPOBEP)KEHUU HEHAJJICKAIIEH PEKIIAMBI.



Oco0OeHHOCTH peryaupoBaHus HH(HOPMALMOHHBIX OTHOLIEHUH, BOSHUKAIOIINX
B JICSITEJIbHOCTH [I€YaTHOM MPECCHI U JIEKTPOHHBIX CPEICTB MAaCCOBOM MH(pOpMaLUu

OnpIT 3amafHBIX CTPaH TOBOPUT OO0 OMNpEAENEHHBIX pa3IUuuiX Mpu
peryinupoBaHUM MH(POPMALMOHHBIX OTHOILIEHUIN B 00JIaCTU MEYaTHON MPOAYKLHUU U
aneKTpoHHbIX CMU, D10 onpenensieTcs caeayoumMi YCIOBUIMU

Panno- u TeneBemaHue HCIOJB3YIOT OTPAHMUYEHHBIA PECYpC OKPYKAIOILIEro
IPOCTPAHCTBA, O0ECHEYMBAIOIIETO PACHPOCTPAHEHUE MacCOBOM HMH (QopManuu c
NOMOUIBI0 3THX cpeAcTB. [Ipexkne Bcero 3T0 CHEKTP pPaguoyacTOT, KOTOPBIA HE
MOKET 00ECNeYnuTh HEOTPAaHHMUYEHHOE YHCIO BEHIATENbHBIX KOMIIAHUW H TOTOMY
HY)KJaeTcsi B TOCyJapCTBEHHOM perynupoBanud. Haubonee sddexTuBHBIM
CPEICTBOM 37€ECh CIEAYyeT CUMUTATh JIMIEH3UPOBAHUE HCIOIB30BAHUS 3TOTO pecypca
Ha OIIpPElEICHHbIX YyCIOBUAX. Peub wumer o pacnpeneneHuu JMLEH3UH Kak
OINPEENIEHHOIO0 pojJa NMPUBUIIETUNH M HAa NPHUHYKJICHUE BEIIAaTe]Iel OrpaHUYMBATH
paMKu TMporpaMMm B HUHTEpecax MOTpeOuTens HHPOpMAMM — 3pUTeNed Hu
CIIyLIATEJIEH.

KonnuectBo 3(upHBIX KaHAIOB W KaOENbHBIX CETEl OrpaHudyeHo. ITo
0co0eHHO Habmonaercs B AzepOaiipkaHa, i€ B OTAEIbHBIX PETMOHAX JEHCTBYET HE
oonee 1-5 kananoB teneBuaeHUd. OTCIOAa HEOOXOAUMOCTD OCYILECTBICHUS 3allUThI
TaKUX HCTOYHUKOB HMH(OpMAIMM OT MOMAJaHMS: TOJ BIMSHUE OTACIBHBIX JIHII,
NOJUTUYECKUX NapTUM, TrocyJapcTBEHHOro naukrara. Heobxogumo oOecneduTtsb
3aKOHO/IATEJIbHBIM IyTEM Ha OTPAHUYEHHOM pecypce IUIIopaiu3M U MHOrooOpasue
MHEHU, pa3Ho00pa3re TeMaTUKU BELIaHMUs.

Eme ogHuM BaKHBIM (AKTOPOM CIEAYET CUMTaTh Ty pPOJb, KOTOPYHO B
HACTOSAIIEE BPEMs WUIPaeT TEIEBUICHUE U PAJU0 B «YIPABICHUU» OOIIECTBEHHBIM
MHEHHUEM, B CIIOCOOHOCTU OKa3blBaTh BIIMSHHE HAa KaXKIOTO 4j€HAa OOLIECTBAa M Ha
oOmectBo B 1enoM. MMu ceronHs (opmupyercss M OOIIECTBEHHOE MHEHHE, U
OOILIIECTBEHHOE HACTPOEHUE, W OOIIECTBEHHOE CO3JaHHME B MpeAesiaX OTIEIbHBIX
CTpaH U B TPAHCTPAHUYHOM HH(OPMAILMOHHOM IpocTpaHCTBe. [IOHATHO, 4TO 3TOT

(dakTop onpeaenseTcs WUPOTOM 0XBaTa TEPPUTOPUIN MPU OCYIIECTBICHUH BEIIaHMUS.



Peur wupmer o MHOrMX MWUIMOHAX JIIOJEH, MHEHHE KOTOPBIX (QopMHUpyeTCs
COOTBETCTBYIOIIMMHU MPOTpaMM, YTO HE HAET HM B KAaKOE CpPaBHEHHE C IIUPOTOU
0XBaTa HACEJICHUS BaTHBIMU CPEACTBAMHU MACCOBON MH(POPMALIHH.

OrpaHndeHHOCTh  pecypca pacHpoOCTpaHEHHS MaccoBOW  mHMOpMAIu
AJIEKTPOHHBIMU CPEICTBAMH BELIaHUS 3aCTaBIIIET OOIIECTBO U TOCYAapCTBO pPEIaTh
BOIPOCHI 3aKOHOJATEIBHOTO PEryJupOBaHUsI HH(OOPMAIMOHHBIX OTHOUIEHUH B 3TOM
o0nmacTu C 1enpl0 OOecnedeHus Ha 3KpaHe U B APUpPE IUTIOpanu3Ma MHEHHH,
MHOT000pa3usi mporpamMm, OO€CINEeUMBAIOMIMX CBOOOAY IOMCKA TOJyYEHHs
uHbOpMaIMu KaxabIM, oOecrieueHuss OOBEKTHBHOM mojaun Marepuana. Kpaiine
Ba)KHA TAKXKE 3a/1a4a OOpbOBI C MOHOMIOJIU3MOM B 3TOM YacTH.

Ceronus B AzepOaitkanckoi PecryOimke akTHBHO 00CYKIatOTCsl TPOOIEMbI
3aKOHOJATEIBHOTO PEryJupoBaHus HH(POPMAIIMOHHBIX OTHOLIEHUI B o0JacTu
AJIEKTPOHHBIX CPEACTB MaccoBOM HMH(popManuu. B 4YacTHOCTH, paccMaTpuBalOTCS
BOINIPOCHI TPUHATHS CHEUUAJIbHBIX TOCYJIapCTBEHHBIX 3aKOHOB, KOTOpbIE Obl
perynupoBaiu oTHoueHus B cepe anexTpoHHbix CMU. [ToAroToBICHBI U TPOEKTHI

rocyaiapCTBCHHEBIX 3aKOHOB B 3TOM 00JIaCcTH.

CpenctBa maccoBoi nHpopmaruu u UHTepHer

B cootBerctBuu ¢ 3akoHoM AP «O cpeacTBax MaccoBOl MH(pOpMAIUK» IO
CMU nonmmaetcs popMa MEpUOAMYECCKOTO PACHPOCTPAHEHUS MPETHA3SHAUYCHHBIX
JUIS. HEOTPAaHUYEHHOT'O KpyTa JIMI[ COOOIIeHn u Marepuasio. [loa neproauueckum
NeYaTHbIM HM3JaHUEM TMOHMMAIOTCSl Takue (OpPMBI Kak Ta3era, XKypHaj, ajbMaHax,
OroJIeTeHb, WHOE W3JaHUE, MMEIOIIEe TOCTOSHHOE Ha3BaHWE, TEKYIIUH HOMEpP U
BBIXOJISIIIIEE B CBET HE PEIKE OJIHOTO pa3a B TOJI.

[IpaBuia, ycTaHOBIEHHBIE 3THUM 3aKOHOM [JIsl MEPUOJUYECKUX IEYATHBIX
M3JaHUM, MPUMEHSIOTCS W B OTHOIICHUWU MEPUOJAUYECKOrO PaCHpOCTPAHEHUS
TUPAXXOM ThICSiYa M 0Oo0Jiee OK3EMIUISIPOB TEKCTOB, CO3JIaHHBIX C ITOMOIIIBIO
KOMITBIOTEPOB M (WJIHM) XpaHSAMMXCS B WX OaHkax W 0a3ax JaHHBIX, a PAaBHO B
OTHOIIICHUU HWHBIX CPEJACTB MaccoBOM HH(POpMAIUU, MPOAYKIUS KOTOPBIX

pacnpocTpaHsieTCss B BHJE TEYATHBIX COOOINCHMIA, MaTe€ pHUAJIOB, H300paKEHUM.



[IpaBuiia, yCTaHOBIICHHBIE JIJISI PAJUO- U TEJIEIPOrpamMM, IPUMEHSIIOTCS] B OTHOIICHUHN
NEPUOANYECKOTO PACHpPOCTPAHEHUS MacCOBOW HMH(OpPMAIMM 4YEpe3 CHUCTEMBI
TEJETEKCTa, BHUJACOTEKCTa W  HMHBIE TEIEKOMMYHUKAIIMOHHBIE CETH, €CIU
3aKoHOAaTeNbCTBOM AP He ycTaHoBieHO uHOE (CT. 24 3aKoHa).

B Takom ciyuae caiit B UHTepHET, Ha KOTOpOM 3a(pUKCUPOBAHO, HAIIPUMED,
OoJiee THICAYM MOCEUIEHUHN (eclii paccMaTpuBaTh 3TOT MOKa3aTelb Kak MOKas3aTellb
MAacCOBOCTH PACIpOCTpaHeHHUs] HHPOPMAIMH) U KOTOPBIM PETYJISIPHO OOHOBISETCS
(ecyii PUHSATH ATOT MPHU3HAK 32 MPU3HAK TEPUOJUYHOCTH ), MOKHO OBLIO ObI OTHECTU
U K CpeACTBAaM MacCOBOI MHGOPMAIINK U HA HETO, CICOBATEIBHO, JOJKHBI ObUTH ObI
pacIpoCTpaHsAThCS HOP MbI 3aKOHOAaTeNnbcTBa 0 CMU.

OtnenpHblE BIAAETbLBl WIM JEPKATEIN CAaUTOB B MIHTEpHET NEWCTBUTEIBHO
peructpupytoT ux kak CMU u nonydaroT JUIEH3UH HA TAKyHO JIESITEIbHOCTh. JTO,
KaK TMpaBUI0, T€ CYOBEKTBI, KOTOPBIE pACIpPOCTpaHsio! HMHOpMaANUMIO O CBOUX
Tpaauonusbix CMU emie u ¢ nomoinpio MHTEpHET, WK T€, KTO paHee paboTaiu B
CMU wu xak Obl «IpUy4YeHBl» K HEOOXOJUMOCTH TaKOW PpErUCTpaluu U
JUIEH3UPOBaHUI0. OJTHAKO OOJIBIIMHCTBO BJIA/ICINIbLIEB CATOB UX HE PETUCTPUPYIOT.

XoTs moJ00HBIE pacCyXA€HUS BpoJie Obl U CIPaBEIMBBI, TEM HE MEHEE HOpMa
cT. 24 3akoHa AP «O cpeacTBax MaccoBOl MH(OpMAIMU» BPSJl JIU MOXET OBITH
MIPUMEHEHA K paclpoCcTpaHeHUI0 MaccoBoi nHdopmarmu yepe3 Murepuer kak CMMU.

Onnoit u3 ocHOBHbIX 3amady 3akoHa AP «O cpencrBax MaccoBOit
uHpopmaruu» SABISETCS oOecredeHue CBOOOJBI MaccoBoM uWHGOpMalUM, B
COOTBETCTBUM C KOTOPOM IIOUCK, IOJIY4YEHHE, MPOU3BOACTBO M PACHPOCTPAHECHUE
MaccoBoM WHGOpMalMU HE MOAJIekKAT OrpaHndeHuro. OrpaHUYUBAETCS 3aKOHOM
TOJIBKO PAacCIpOCTPAaHEHUE «BPEAHOW», OMACHOW JyIsi oOuiecTBa WH (opmaiuu,
HalpuMep, CBEJCHUM, COCTABISIONIMX OXPAHSIEMYI0 3aKOHOM TailHy, HPHU3bIBBI K
3aXBaTy BJACTH, HACHUIbCTBEHHOMY HW3MEHEHHUI0 KOHCTUTYLIHOHHOTO CTpOsS U
HapyIICHUIO LEJIOCTHOCTU TOCYyAapCTBa, pPa3KUraHUM HALMOHAJIbHOM, KJIACCOBOM,
COLMAJIbHOM, PEIMIMO3HOM HETEPIIMMOCTH, MPOIIaraHja BOWHBI, a TaKxke
pacnpocTpaHeHue nepenad, IporaraHAupPyIoIUX NOopHOTrpaduio, KyJbT HACUIIUS U

#KecTOKOCTH (cT. 4 3akona). Ciie1oBaTeNbHO, JaHHBIM 3aKOHOM HE PEryJupYIOTCS



OTHOIICHHUA TIO TIOBOJAY COJEP)KAaHUA pacIpocTpaHseMod HHPOpMaIUH, 3a
UCKIIIOYCHHEM TIEPEYUCICHHON BbIlIe OMacHoW mansi obmectBa. OCHOBHOE ke
BHUMaHHE OOpalieHO Ha OTHOILIEHHUS OPraHU3allMOHHOTO MOPS/AKA, HalpaBlIEHHBIC
TJIaBHBIM 00pa30M Ha PeryJlMpOBaHUE OTHOLICHHI 1O TIOBOAY paclpeAesieHus: 4acTOT
JUISl BELIAHWS W HaA PEryJMpOBaHUE ECTECTBEHHBIX MoOHomosmii. To ke camoe
OpOUCXOAUT U 3a pyoOexxkoMm (cm. maparpad 13.9. «OnweiT peryaupoBaHus
WHOOPMAITMOHHBIX ~ OTHOIIEHWH,  BO3HHUKAIOMIMX  TPH  TPOU3BOJCTBE W
pacnpocTpaHEHUH MaccoBoil uHGOpMaIMU 3a pyOekoM»), TIe JeATeIbHOCTh
BEIIATEIBHBIX KOMIIAHWW BOOOIIE HE JUIEH3UpyeTrcs. V3BecTHO, dYTO Jid
pacnpoctpaneHus: uHpopmanuu yepe3 UHTEpHET JOCTATOYHO TOJIBKO MOJKIIOYCHHUS
K 3TOU ceTu. HUKaKuX orpaHnYeHU TEXHUYECKOTO WJIM OPTaHU3alMOHHOIO MOPSIIKa
3€Ch HET, a MOTOMY OTCYTCTBYET HEOOXOIMMOCTh TOCYJapCTBEHHBIX MeEp IO
perucTpald W JIMIEH3UPOBAHUIO DJTOW  JAESATEIBHOCTH, 32 HCKIIOYEHUEM
OTpaHUYEHUS] PACIPOCTPAHEHUs Ppa3pelICHHON [y o0liecTBa HHMOpMAIUK.
HaoGopoTt, nuueH3upoBaHHE TaKOW JESTEIBHOCTH MOXET pPacCMaTpHUBATHhCS Kak
CBOEr0 pojia MombITKa 1eH3ypbl. OqHako cBoOOAa MPOU3BOAUTH U PACIPOCTPAHSTH
uH(OpPMAIMI0O HE JOJKHA BECTH KO BCEIO3BOJCHHOCTH WM K HWH(POPMAIMOHHON
aHapXuu, HEOOXOJMMO 3aUIUTUTh OOIIECTBO OT paclpocTpaHeHus yepe3 MHTepHer
YIOOMSIHYTOM BbIlIE BpeAHOW uWHQOpManuu, a Takke I[paBa aBTOPOB IMpH
pacnpocTpaHEeHUU ATHX Npou3BencHuii uepe3 Mutepuer. IMeHHO B 3TO# oOmacTu
HEOOXOJMMO TMPaBOBOE pEryjlupoBaHUE OTHOIIEHWH B IHTepHeT, cBs3aHHOE C
colepxkaHueM pacmnpocTpansemoir wuHpopmanuu. Bompoc 00 orpaHnueHWu Ha
pacnpocTpaHeHue cojaepkanus uHbopmaruu depe3 MHTepHeT HEe Tak yx mpocT. B
KauecTBe MpUMepa CIeA0BaIO Obl YIOMSHYTH COOBITHS, CBSI3aHHBIE C MyOJIUKalnen
Ha caite VHTEepHET pe3yapTaToOB MCCICIOBAHUN TEKYLIETO TOJIOCOBAHUA IIPU
IIPOBEICHUH BHIOOPOB JenyTatoB MM mno ompocam mporojiocoBaBUIMX Ipak/iaH, Mo
MIOBOZY KOTOPBIX pa3ropesiuch CIOpHI.

Taxum oOpa3zom, MOXKHO CJeNaTh BBIBOJ, YTO CallT B MIHTEpHET Mo CyIIECTBY
HeJb34 paccmarpuBaTh B kauectBe CMU B cmbiciie 3akoHa «O cpeacTBax MacCOBOM

uHpopMaruu». Jlymaercs, 4ro HOpMma cT. 24 YyINOMSHYTOro 3aKOHA, KOTOPOM



ONpEAENCHO, YTO TMpaBWia, YCTAHOBIEHHBIE IS paauo- M  TEJIETNpPOrpamm,
OPUMEHSIOTCS. B OTHOIIEHWH TEPUOAMYECKOTO PACIPOCTPAHEHUS MAacCOBOM
UHpOpMaIlMU 4Yepe3 TEIEKOMMYHUKALIMOHHBIE CETH, €CJIM 3aKOHOAATEIbCTBOM HE
YCTaHOBJICHO MHOE, yCTapell U MOJJICKUT MPU3HAHUIO YTPATUBIICH CUITy, HHAYE ee
JEHCTBUE MOXKET PacCMaTpPUBATHCS B ONPEECIIEHHOM CMBICIIE KaK IMONBbITKA BBEICHMUS
LEH3YPBI.

B kadectBe 00mMX 3aMeuaHWl MOKHO TPHUBECTH CIEAYIOIINE PACCYKICHUS.
3akoH «O cpeAcTBax MaccOBOW MH(POpPMAIMU» OTPaKaeT CHenu(pUKy HE CTOJBKO
MacCOBOCTM  HMH(pOpMAIMH, CKOJbKO OCOOCHHOCTHM €€ NPOU3BOJACTBA W
pacmnpoCTpaHEHHs], T.€. PEryJIHpPyeT MpPEkKIEe BCEro OTHOIICHUHU CHEHUu(PUIECKUX
YYaCTHUKOB, a HE YCTAHABIMBAET PEXUM MAcCOBOM MM Qopmanuu. ITO
MOJITBEPXKIAET Jlaxe caMblil Oerublil 0030p craTeit 3akoHa. TakuM o0pa3oM, pexxum
MaccoBOM HMH(OpPMaLMM PpPacKpbhIBA€TCSI TOJBKO 4YEpe3 €ro OpraHUu3aluOHHO-
npaBoBYI0 OCHOBY. C TOYKM 3peHMs] TPa)KAaHCKOIO 3aKOHOJATENIbCTBA OCOOOM
cnenupukd B OTHomeHWH ywyacTHHKOB CMMWM wer. Orta cnemudpuka CMU
IPOUCTEKAET HE U3 OOTBETCTBEHHOCTH YYAaCTHUKOB, a U3 IyOJIMYHOCTH MacCOBOU
uHpopMaiuu. VIMEHHO TpH TOM OCHOBaHUHM B TEOPHUH T'OCYIAapCTBEHHOTO MpaBa
CMMU cuurtaercs MNOJUTUYECKUM HMHCTUTYTOM, a HE IOTOMY, 4YTO 3IEChb €CTb
YUPEAUTEIH, PACTIPOCTPAHUTEINH, )KYPHATUCTHI U T. 1.

B uacTHOCTH, MOXXHO TOBOPUTH O CTAHOBJICHHH CIEAYIOMUX O0a30BbIX
OPUHLMIIOB OTHOLIEHUM 1O paclHpoCTpaHEHHIO HUHQPOPMALUU IOCPEICTBOM
IJI00ANBHBIX CETEH AMEKTPOCBS3ZH:

OTBETCTBEHHOCTh 3a pacmpocTpaHeHue wuHpopmanuu B CeTn Hecer
[10JIb30BaTENb, PACHPOCTPAHSAIOMIMN TaKyr HH(GOpPMAIUIO, IOCKOJBKY caM (akKT
pacnpocTpaHeHUs] MH(OpPMAIMM TOBOPUT O JKEJIAHWU TOJIb30BATENsl BBICTYIUTDH
AKTUBHBIM YYaCTHUKOM OTHOIIEHHUH, T.. MOJKIIOYUTh K IPABOOTHOLIECHUSM IIO
pacnpoCTpaHEeHUI0 HH(OpMaLUY;

npoBaiaep, npeaocrapistomuii 1octyn k Cetu, He 00513aH KOHTPOJIMPOBATH
HapyLICHHUs CBOMX I0JIb30BaTENEd (3TO MOXKET pelaTrbcs B JOTOBOpE), HO 00s3aH

Openynpexaarb B SICHOM W J0X0quuBodM ¢opMe 00 OTBETCTBEHHOCTH 32



HEHaAJIeXallee pacpocTpaHeHne nHpopMaIuy;

pacmpocTpaHEeHHE MacCOBOM WHGOPMAIMK JIODKHO OIICHUBATHCA HE T10
dbopMaIbHBIM KpPUTEpUAM JIEHCTBYIOIIET0 3akoHomaTenbctBa o CMMU, kotopoe
OPUCHTHUPOBAHO TJIABHBIM 00pa3oM Ha cHenupUKy NEePUOIUYECKON TedaTth, a ¢
TOYKH 3pEHUS TIOCIEACTBHIA MMEHHO MacCOBOTO PACIIPOCTpaHEHUST HHPOPMAITUI».

Takum oOpazom, pasmemieHue WHGOPMAIMKM Ha CalTe SBISETCS CIOCOOOM
pacnpocTpaHEeHUsT MaccoBOM WH(MOpMAIUU, KOTOPOE MOXET H JIODKHO OBITh
yperyJanupoBaHO MPaBOM, MPU YCIOBHHM COOIOJCHUS TOHKOTO OanaHca WHTEPECOB

JUYHOCTHU U OOIIECTBA B CBSI3U C TIPOBO3TIIANIICHHOW CBO0OI0M MH(MOpMAITHIO.

OnpIT perynupoBaHusi THGOPMAIIMOHHBIX OTHOIIEHHUH, BO3HUKAIOIIUX TTPH
IPOM3BOJCTBE M PACIPOCTPAHEHUH MAcCOBOM HH(OpMaLu 3a pyoexoM

B monorpadguu «Yerbipe TEOpUHU MPECcChl» BBIIEIEHBI CIEAYIOUIUME BapUAHThI
00I111ECTBEHHO-TIPABOBOT'0 TOJIOXKEHHSI TIPECCHl B TOCYIapCTBE U OOIIECTBE, KOTOPHIE
aBTOPBHI HA3BIBAIOT «YETHIPE TEOPUU MPECChI»: aBTOPHUTApHAs, JIUOepTapuaHcKasd,
COBETCKas U TEOpUs COLMAIIbHON OTBETCTBEHHOCTHU [Ipecchl.

ABTOpUTapHas TeOpHus Tpecchl Kak Obl TMOAJNEPKUBAET U  OTpa)xaer
aBTOPUTAPHYIO JTOKTPHUHY TOCYIApCTBEHHOI'O YCTPOMCTBA, KOTOPOMY OHa CIIYKHUT
(manmpumep, rutiepoBckas ['epmanus, Mtanus Mycconunu). B ocHOBe 3TO#l Teopuu
JISKUAT aBTOPUTApHBIA MOAXOJ K pacrpocTpaHeHuto uHpopmaruu. Ilpecca B 31oi
TEOPUU AOJDKHA MOIAEPKUBATH BIIACTUTENS WM [IpaBUTENbCTBO, HAXOAAIETOCH Y
BJIACTH TAKOTO AaBTOKPATHYECKOIO0 TOCYyAAapCTBA, IIOMOTaTb €My B JOCTH)KCHUU
MIOCTABJICHHBIX TIEJICH. ABTOPHI MyOJUKYEMBIX MATEPUAIOB JIOJDKHBI OTOXKICCTBIISITH
CBOM HMHTEpechl ¢ MHTepecamu mnpaButened. B stux nensx B XVII B. B AHriuu
BbIJIABAJIMCh MTATEHTHI HA UCKIOUYUTEIBHYIO MOHOMOJIMIO HA KHUTOIEYATAHUE TOJIBKO
OnaroHaziexkHbIM JuuaM. [loxke B psae cTpaH cTajld M3JaBaThbCs «O(UIMATbHBIC
U3/1aHUS, <«IPABUJIIBHO» OPUEHTHUPYIOLIWE 4YWUTATENd B OTHOUIEHWH IPOBOAUMOMN
BJIACTHIO ITOJIMTUKH, CO34aBaJIMCh OPTaHbl LIEH3YPHI.

Bo BpemeHna aBTOpUTApHON NpecChl B AHITIMM NPUMEHSIIACH CUCTEM BbIIAYU

IIATEHTOB HAa KHUTOM3JaHWe W Ha neyatHoe naeno. Bo ®panumm, ['epmanumy,



Wcnanun, Azepbaitmxana, CILIA B onpeaeneHHbINA NEPUO BPEMEHHU HCTOIb30BANIACh
LICH3ypa, HaIpaBJEHHAas Ha IPEIBAPUTENBHBIM IIPOCMOTP MaTepuaia W BbLIAYY
paspenieHus Ha ero nyonukanuto. Jlanee nosBUIICS crioco0 aBTOPUTAPHOTO KOHTPOJIS
HaJ mpeccoil — cyAeOHOe MpecieoBaHUE 3a pachpoCTpaHEeHHEe HH(POpMAIUH, HE
COOTBETCTBYIOIIEH YCTAHOBJIECHUSIM BIIacTU. B KkauecTBE OCHOBHBIX ITPAaBOHAPYIICHUI
3/1ECh PACCMATPUBAINCH «JIEHUCTBUS, HAMPABICHHBIE HA HU3BEPKEHUE TOCYIapCTBA»
WU «PAaCHpOCTPAHEHUE KIIEBETHUYECKUX CIYXOB B IOJAPBIBHBIX LEISAX» WIHU
«AHTUIIPABUTEIIbCTBEHHAS arUTALUS».

BapuanTtoM aBTOpHUTAapHOM TEOPUH MNPECCHI ABTOPBI CUMUTAIOT COBETCKYIO
TEOPHUIO IIPECCHl, OCHOBAHHYIO HAa MAapKCHUCTCKO-JEHWHCKOM TEOPHUH JUKTATypbl
npojnerapuara. CoriacHO 3TOW TEOPUH CPEJICTBA MAacCOBOM MH(POPMALIMK SBISIOTCS
WHCTPYMEHTOM KOMMYHHMCTHYECKOW NapTUM W TOCYAApPCTBA, NPEIHA3HAYEHBI IS
o0ecrieueHrs eIMHCTBAa BCEX WICHOB O0IECTBA M MPUMEHSIOTCS JJIsl MPOTaranjibl 1
arutTauuu. TpaguIMOHHBIMM METOJAMH MApTHUMHOTO PYKOBOJCTBA IIPECCOMU
SIBJISIFOTCSL:

«CHCTEMATUYECKOE yYAaCTHE MAPTUUHOIO KOMUTETA B ONPENECICHUN TEMaTUKU
Y OCHOBHBIX HAIIPaBJICHUN EATEIBHOCTH PEIAKIIMOHHBIX KOJUIEKTUBOB;

KOOpJMHAIMA 1eUCTBUH pa3inuHbIX penakuniit CMU u nponaransi;

MOJIT0OTOBKA, BOCUTaHUE, UHPOPMUPOBAHUE KYPHAIHUCTOB;

pa3BuTHE OOIIECTBEHHBIX Hadal B padoTe peaakiuu (MpHUBJICUYCHHUE
MapTUMHOIO aKTUBA, PA3BUTHE TBOPYECKOW MHHUIIMATHBBI BHEIITATHBIX COTPYIHUKOB
peNaKuuii v T.11.);

BCEMUpPHas IOJJAEPKKA CO CTOPOHBI ITAPTUHMHBIX KOMHUTETOB BaXXKHBIX,
OPUHIMIUATBHBIX ~ BBICTYIUICHUM  JKYpPHAJIMCTOB,  OCOOEHHO  KPUTHYECKHUX
BBICTYIUJICHUW».

Kontpons Hag mpeccoit B CCCP mnoMuMo mapTUHHBIX KOMHMTETOB
OCYILIECTBIISUICS LEH3YpOW, KOTOPYXO MNPOBOAWIIO [JIaBHOE ympaBieHUE IO Jejam
autepaTypsl U usaarensbcTB (I'maBmut). Llramn ['maBmura Obul oOsi3aTeneH uis
BBIXOJIa B CBET JIIOOOT0 M3JaHUs WM IIpou3BeAeHus. Bee nepuoanyeckue nevaTHole

U3JaHus, TUNIOTpaduu U U31aTeIbCTBA HAXOIMIHCh B COOCTBEHHOCTH TOCY1apCTBa.



JIuGepTrapuaHckas Teopus Mpecchl OCHOBaHAa Ha (uiocodun audbepranuzma.
CornacHo 3Toi TEOpUH CaMOLENbIO SBISETCS YENOBEK, a He rocynapcTBo. Cyactbe u
OJ1aronoJyyne JUYHOCTH JIEKUT B OCHOBE JESTEIIBHOCTH IOCYJapCTBa U MHTEPECOB
oOmiectBa. JInGepTapraHckue MPUHIIMIBI HAIUIM OTPaX€HUE B MEPBOMl MOMpaBKe K
Koncturynun CIIA wu Bo @panmysckoil Jleknapanuu 1paB — yeslOBEKa.
[IponioBegurkoM 310l Teopun BeicTymnaroT CIIIA.

ABTOpBI YIIOMSIHYTOW BBIIIE KHUTH «YEThIpE TEOPUU MPECCHI» CUUTAIOT, YTO
«B JIEMOKpPAaTUYECKOW CTpaHE NPaBUTEIbCTBO SBISETCS ciayrol Hapoma. Ho naxe
€CJId MPaBUTENIHCTBO MOJYMHEHO U TIOJJOTYETHO OOIIECTBEHHOCTH, EMY HE HAaCTOJIBKO
JIOBEPSAIOT, YTOOBI OTOXAECTBISATH €r0 LENH LEIsIMU TpaxaaH. B nemokpatnyeckux
CTpaHax ObLIO CO34aHO OECUYMCIEHHOE KOJIMYECTBO IPUEMOB, UTOObI HE JaBaTh
IPAaBUTEIBCTBY BO3BpAaIlaTbCsi K  aBTOPUTApHBIM METOAaM M MOJPHIBATH
HEOThEMJIEMbIE TIPAaBa CBOMX I'PaXIaH».

CornacHO 3TOHl TEOpuM BCE CpPEACTBA MacCOBOM HH(pOpMaLUU JOJIKHBI
HaXOAUTbCS B YAacTHOW COOCTBEHHOCTH W KOHKYpUPOBAaThb MeEXAy CoOOil Ha
CBoOogHOM phiHKE. [IpuHIMO — YeM MeHblIIE Y4acTByeT TOCYJapCTBO B
(mestenmpHocTH CMU, Tem myume. CpencTBO KOHTPOJS 3a COOJIOJEHUEM CBOOOIBI
MaccoBOM MH(popManuu — cynebHas cucreMa. VIMEHHO cyz ompenensieT IpaHullbl
«BMEIIATEIbCTBAa» TOCYAApPCTBA B JEATEIBHOCTh CPEACTB MAacCOBOM HH(pOpMaIu
U OCYLIECTBJICHUU CBOCH BIIACTH.

B coorBerctBUM ¢ nuOepTapUaHCKONM TEOpUEH JAOMYCTHUMO HEKOTOPOE
OrpaHUYEHUE CBOOOBI MAacCCOBOM MH(pOpMAIMHU. DTO KacaeTcs 3allUThl PeryTaluu
JUYHOCTH, a TaKKe BBEACHMS 3alpera Ha pacHpOCTPaHEHUE HEMPUCTOMHBIX
MaTEepUaIoB.

JIuGeprapuanckas Teopusi GUKCUPYET IIECTh 3a]1a4 MPECCHI:

1) oOciyXuBaHME TNOJUTHYECKONM CHUCTEMBI IIOCPEICTBOM OOECIeUYeHUs
UHpOpMaIK, 0OCYX ACHUS U IOJIEMUKHU 10 COL[MAJIBHBIM BOIIPOCAM;

2) mpocBelleHWE NyONMMKH C TeM, 4YTOObl OHa Obuia CIocoOHa K
CaMOYIIPABJICHUIO;

3) obecrieyeHue npaB JTUUYHOCTH, TP KOTOPOM IIpecca OCYIIECTBISAET KPUTUKY



IPaBUTEIHCTBA;

4) oOcyxJIeHue 3KOHOMHUYECKONW CHCTEMBbI, CBEJICHUE BMECTE MOKyMHaTened u
MPOJIABIIOB, TOBAPOB U YCIYT MOCPEACTBOM PEKIAMBIL;

5) pa3BieueHue myoJIuKH;

6) camouHAHCUPOBAHHE B IEJISIX OOECHEYEHHsS 3allUThl OT MOAABICHUS
OT/IETTbHBIMU TIOJIUTUYECKUMHU UM SKOHOMUYECKUMU TPYIIIaMU.

ConuanbHass TEOpHUS TPECCHl MPEACTABISET Kak Obl CIEIYIONIUN d3Tam u
pa3BuTHU JMOepTapuaHckoi Teopun. «I[lomHass cBoOoga» MMOEpTapuaHCKONH MOJIEITH
MPECChl  JIOTIOJHSIETCS  OTPENCICHHBIMA  OTPAaHUYEHUSMH, OCHOBAaHHBIMH Ha
MPUMEHEHUH 3aKOHA. Pedb WMIeT mpekae BCEro O 3aluTe MHTEPECOB OOIIECTBa OT
3510ynoTpedsieHuss ¢cBo0o10M mpecchl. Ha mo3umusx couuanbHOM MOJENH TMPECcChI
CTOSIT MHOTHE CTPaHbl MUpa U EBporbl, 1 niepByto ouepens BenmnkoOputanus.

Omuum  u3  HambOosee  A(Q@PEKTHUBHBIX  CIMOCOOOB  3aKOHOJATEIIBHOTO
OOTPAHUYEHUS] JEATEIBHOCTH TMPECChl C IeNbl0 o0ecrneyeHus: OOIIECTBEHHbIE
WHTEPECOB SIBJISICTCS BBEIICHUE JUIICH3UPOBAHUA JesiTenbHOCTH B oOmactu CMU.
[Ipuyem TpeOGoBaHUSI K JIMIEH3UPOBAHUIO HE JOJKHBI MPOTUBOPEUUTH HOpMawm,
yCTaHABIMBAIOMUM HH(GOPMAIIMOHHEBIE TTpaBa U CBOOOJ M U OTPAaHMYMBAIOIINM ATH
npasa. [IpaBo ycraHaBnMBaTh Takue TpeOOBAHHME U UX COJEpKaHHE HanboJiee MOJIHO
chopmynupoBanbl B KonBeHuuum COBCLI EBpombl 0 3ammTe mpaB YejoBeKa U
OCHOBHBIX cB000/ (cT. 10):

«1. Kaxplil yenoBek MMeeT MpaBo Ha CBOOOAY BbIpakaThb CBOE€ MHEHHUE ITO
paBO BKJIIOYAET CBOOOAY MPHUACPKUBATHCS CBOCTO MHEHHS W CBOOOJ TMOJy4aTh W
pacnpocTpaHsaTh HH(POpPMAITHIO U uaen 0e3 KaKoro-TM00 BMEMIATeIbCTBA CO CTOPOHBI
rOCyJapCTBEHHBIX OPraHOB M HE3aBUCUMO OT TOCYAApCTBEHHBIX I'panuil. HacTosias
CTaThs HE TMPEMSATCTBYET TOCYyIapCTBaM  OCYIIECTBIISITH  JIMIICH3UPOBAHUE
PaaMoOBENIATENbHBIX, TEIEBU3MOHHBIX UM KUHEMATOTPAPUUECKUX MPEITPUITHI.

2. OcymectBieHnre 3TUX  cBo0OJ, Hajararomiee O0S3aHHOCTH U
OTBETCTBEHHOCTh, MOXET OBITh CONPSDKEHO C (OPMaIbHOCTSIMH, YCIOBHSIMH,
OTPAaHUYECHUSIMU WJIM CAHKIHUSAMH, KOTOPbI€ YCTAHOBIJIEHBI 3aKOHOM U KOTOpBIE

HEOOXOJUMBI B JIEMOKpPaTHMYECKOM OOIIECTBE B HHTEpPECax TroCydapCTBEHHOM



0€30MacHOCTH, TEPPUTOPUATHHON HETOCTHOCTU WJIM OOIIECTBEHHO: U CIIOKOMCTBHUS,
B IIEJIAX MPEAOTBpALEHUS OECHOPSAIKOB U MPECTYIUICHUU JUJIsl OXpaHbl 37J0POBBS U
HPABCTBEHHOCTH, 3alIUTHl PEMyTallMd WA TPUM JPYTUX JHI, TPEAOTBPAIICHUS
pasriamieHus WH(pOpMAIK, TOJYyYeHHON KOH(MUIACHIIMATBHO, WM OOCCTICUCHHUS
aBTOPUTETA U OECTIPUCTPACTHOCTH TIPABOCYIUS».

BBenenue nuiieH3upoBaHus TPEOYET CO3MaHUSI COOTBETCTBYIOIIUX CTPYKTYD,
o0ecreuynBaroMX 3Ty MPOIEAYPY U OCYLIECTBISIIOIIMX KOHTPOJb 32 MCIOJIHEHUEM
JIMIICH3UOHHBIX TpeOoBaHMii. MUPOBOW OMBIT CBOJUTCS K MPEATIOKECHUSIM CO3/1aBaTh
«OydepHble opraHuzanuu», T.e. Kak Obl OydepoB Mexay TrocyaapCTBEHHBIMU
CTPYKTYPaMH, BeIIATSILHBIMUA KOMITAHUSIMH H CITYIIATEIISIMU.

K dyHKIMAM 3THX OpraHU3aIfii OTHOCSAT:

BBIJICJICHUE YACTOT JUUIsl BEIAHUS U BbIAYy JTUIICH3HIA;

NpeIoCTaBlIeHUE OOIIECTBEHHOCTH U TMEPCOHATY BEIIATEeIbHBIX OpPTaHU3aINNA
BO3MOXKHOCTH JUISI TIOJIa4Ml KajoO Ha 3JI0ynoTpeOneHus. Jta (QyHKIHS IODKHA
o0ecrieuynBaThCS B IENSAX 3AIIUTHI CBOOOIBI BEIPAKCHUST MHCHU;

pacmpesieieHne JIeHer B TeX CiydasxX, KOTJa TOCYJapCTBO MPEAOCTaBISET
(UHAHCOBYIO MOJACPXKKY  BEUIATENbHBIM  OpraHU3alusM C TeM, 4YTOOBI
HETIOCPEACTBEHHO TMPABUTENBCTBO WM MPABSIIME MapTUU ObUTM OBl OTCTPAaHEHBI OT
NPUHATHS PEIICHUH 10 TPOTPaMMHOM IMOJUTHKE.

B mnopasnsromeM OONBIIMHCTBE CTpaH BeHIaTENbHbIE KOMIIAHUM HAXOMATCA

100 B YaCTHOM COOCTBEHHOCTH, JTMOO B OOIIECTBEHHO-TYOJUYHON COOCTBEHHOCTH.

Oco0GeHHOCTH IPABOBOTO PETYINPOBaHUS HHPOPMAIIMOHHBIX OTHOIICHUI B
obsiactu maccoBoit undopmanuu B CIIA

Kak u3BECTHO, K 4yuCIy BEAyLIMX JAEMOKpaTHueckux crpaH oTHocsaT CIIA.
HenaBuno 0wt onyOnukoBan «KonnentyanbHblii  gokman o mnpaBe CMUN»,
IOJIFOTOBJIEHHBI AMEPUKAHCKON accolMalyell I0pUCTOB B paMKax €€ MporpamMmbl
«IIpaBoBble MHMIIMATHBEI B cTpaHax LlentpansHoil 1 Boctounoit EBponbr» (CEELI).
Hymaercs, 6p110 OBl 11€1€CO00pa3HO 00paTUTh BHUMAHKME YUTATENsl HA OCOOEHHOCTU

IIPABOBOTO PEryJupoBaHus OTHomeHuH, Bo3Hukaoumx B CIHIA B obmactu CMMU.



OTO MO3BOJIUT CPAaBHUTHh OCOOCHHOCTH IMPaBOBOIO PETYIUPOBAaHUSA 3TOH cdepbl B
Azepbaitxanckoit Pecybnuke u B CILIA.

Ha uro oOpamaroT BHUMaHHE BeAyIHME CHELUAINCThI, MOArOTOBUBIIME
yOOMSHYTBIM A0knan? OHU BBIAENSIOT MATh IPyNI OTHOUIEHUH, KOTOPBIE B
COBOKYITHOCTH Kak Obl BbIpa)kaloT CBOOOAY MaccoBOM HH(pOpMaluu, OCHOBHBIE
YCIIOBUSl €€ OCYILECTBJEHUS U B TO K€ BPEMS OTBETCTBEHHOCTb 3a BO3MOKHBIE
IpaBOHAPYLIECHHUS.

IlepBas rpymnmna — 310 cB000/1a CaMOBBIPAKEHUS.

Bropas rpynna — auddamarus (orBerctBeHHOCTs CM U 3a comHUTENBHYIO,
OCKOPOWTENBHYI0 WJIM HEIOCTOBEPHYIO HMH(POpPMAIMI0O O TOCYAapCTBEHHBIX,
OOLIECTBEHHBIX JEATENAX, O YACTHBIX JINLIAX).

Tperss rpynna — mpaBa u ob0s3anHoctd CMU ¢ mosunuii rocynapcTBEHHOU
(HaIMoOHANIBLHOM ) 0€30MaCHOCTH.

YerBepTas rpynna — BO3MOXKHOCTb KYPHAJINCTOB 3alUILATh CBOM UCTOYHUKH
uHbOopMaIuu.

[IsaTas rpynna — BONPOCHI KOHTPOJISI U PETYJIMPOBAHUS CPEICTB MACCOBOU
uH(GOpPMAIIUU CO CTOPOHBI TOCYAPCTBEHHBIX OPTaHOB.

W3ydyeHne 3THX MATH ACHEKTOB JAeT BO3MOXHOCTb JIy4Ylll€ IOHATh, YTO
aMepUKaHIIbl TOHUMAIOT MOJ CBOOOAON CI0BA IJIsl JOCTUKEHUS JEMOKPATHUYECKOIO

IIPABJICHUS M Y€MY NPUJIAIOT YPE3BBIYAHOE 3HAYCHUE.

CB0001a CAaMOBBIpAXKEHUS

CBoOona camoBbIpakeHUs B AMepuke rapantupyercs I[lepBoii mompaBkoi K
Koncturyuun CIIA, kotopas riacut, uro «KoHrpecc He BIpaBe NpPUHUMATH
3aKOHBI, OTPaHWYMBAIOIINEe CBOOOAY CJIOBa, CBOOOY MEYaTH WM MpaBO HApoja Ha
MUpHOE coOpaHue». MIMEHHO Ha 3TOM MPUHLHUIIE U 3MXKIETCA 3allluTa IMpaBa Ha
CaMOBBIPaKEHUE.

[lon «cBOOOOHBIM CaMOBBIp&KEHHEM» TOJpa3yMeBaeTcs oOecredeHue
3aIUTHI CIEYIOIINX PaB JMYHOCTH:

IPaBO UMETh COOCTBEHHBIE YOCKICHUS UIIM BEPOBAHMS;



MpaBo Ha CBOOOAHBIA 0OMEH HH(POPMAIIUEH T10 JIIOOOMY TPEIMETY;

MPaBO HE OTBEUATh HA BOMPOCHI;

paBo Ha Moxy4yeHue HHGOpMaIK OT APYTUX JIUIL;

MpaBO 3alpamyBaTh W TOJNy4aTh WH(POpMAIMIO W3 BceX 0€3 HCKIIOYCHUS
VMCTOYHUKOB;

IpaBo 0OIIATHCS U OOBEAUHITHCS C IPYTUMHU JTULAMHU.

Brigensiercss deTblpe OCHOBHBIX OJlara, KOTOpBIE TOJydaeT OOIIECTBO MpH
OCYIIECTBJIECHUU CBOOOTHOTO CAMOBBIPAKEHUS:

1. cBoOoxa ci10Ba MOMOTaeT yCTAHOBUThH UCTHHY;

2. cBoOoma cioBa TOMOraeT OOIIECTBY  yCTaHOBUTh  MOJJMHHOE
JEMOKPATUYECKOE IIPABJICHHUE;

3. cB00OOJA CIIOBa MOMOTAET pa3peniaTh CIOPHI, HE MPUOETast K HACHIIHIO;

4. cBoOO/a CIOBA MOMOTAET OTACIBHOMY JIMIY CAMOPEAIN30BaThCS KaK YJIeH
oO11ecTBa.

[IpaBo Ha cBOOOAY ClOBa IapOBaHO BCEeM rpakaaHam 0e3 uckimtoueHus. OHO
HEOTBEMJIEMO HE TOJBKO IS TEX, KTO MOAAECPKUBAET NPABUTEIBLCTBO, HO U JJIS TEX,
KTO €ro HE NOJIEPKUBAET.

Muenue Bepxosnoro cyga CIIA no 3ToMy BOIpocy:

«OT cBOOOABI CJOBAa 3aBUCUT MKU3ZHECIOCOOHOCTh HAIUX TPAXKIAHCKUX H
MOJINTUYECKUX WHCTUTYTOB: TO, YTO, B OCHOBHOM, OTJIMYAaeT HAIIEe OOIIECTBO OT
TOTAJIUTAPHBIX PEXKHUMOB, U €CTh MpPaBO TOBOPUTH CBOOOJHO M BBIPAXKATh CaMble
pa3JINuHbIC MHEHUS U TPOTPAMMBI».

Hu oaHO monuTuyeckoe BBICTYIUIEHHWE HENB3sl 3allpeniaTh TOJIBKO Ha TOM
OCHOBaHHH, YTO OHO BBICTYIIAET B MOJAJICPKKY OJHON CTOPOHBI, 4 HE APYTOM.

HuxoMy u3 rpaxkiaH Helb3sl 3alpeTUTh BBICTYNATh TOJBKO IOTOMY, YTO
BBICKA3bIBAEMOE MU MHEHHE CUUTACTCS JIOKHBIM WIJIM ONACHBIM. JTO B BBICHIEH
CTENEHU OTHOCUTCSA K TE€M CJy4asM, KOorja OOIIECTBO WJIM MPABUTENIBCTBO PEIIACT
BOIIPOC O LIEH3ypE Ha T€ WJIM UHBIE HENIpUEeMIIeMble BbICKa3biBaHus. Kak moquepkHymn
Bepxosnsii cyn CIIIA B ogHoM u3 cBoux peurenunil: «CornacHo [lepBoii nonpaske,

HC CYHICCTBYCT TaK HA3bIBACMBIX JIOKHBIX BBICKA3bIBAHUN WMJIM MHEHUH. Kakum ObI



3JIOHAMEPEHHBIM HH TMPEJCTABISUIOCh HaM TO WIM HMHOE MHEHUE, M €ro
WCIIPABJICHUS] HAM CJIEAYET IMOJaraThCs HE HAa CO3HATENIbHOCTh CYJIE U MPUCTKHBIX,
a TOJIbKO Ha COCTSI3aHUE C APYTUMU MHEHUSIMU.

Orpannuenre CBOOOJBI CJIOBAa JIOJDKHO JTO3BOJISITECS TOJBKO B TOM Ciyvae,
€CJIM TIPEJCTaBIICHbl yOEAUTEIbHBIE JOKa3aTeIbCTBA, UYTO PeYb HJET O MPSIMOM
yIrpo3e YIIEMJICHUSI HE€ MEHee 3HauuTeapbHOro mpama. Eciam ke cBobOoja cioBa
OTPAaHUYMBAETCA MO MEHEE 3HAYUTEIbHOMY MOBOJAY, TO 3TUM CaMbIM YCTPaHSIOTCS
OCHOBHBIE MPe/THa3HAYEHUS CBOOO/IbI CJIOBA — YCTAHOBJICHUE UCTUHBI, 00ECTICUCHUE
JEMOKPATUYECKOI0 Tpoliecca TMpaBJICHUSI, YMEHbBIIECHUE MPOSIBICHUNA HACUIIUA,
MaKCHUMaJlbHasi cCaMOpeaIn3aius JUYHOCTH.

ABTOpBI CUMTAIOT, YTO MEPOU MOJJIUHHON JEMOKPATHH CIYXKHUT TO, B KaKOM
CTENEHW HE PErIAMEHTHPOBAHO TMPAaBO KaXKIOTO TpakIaHWHA O0OCYXKIaTh

06HICCTBCHHLIC MOPpAAKHU U BBICKA3bIBATh KPUTHUYCCKHUC 3aMCUaHU .

Huddamarus

['maBHOE 37€Ch — HEOOXOAUMOCTH yYCTAaHOBUTH, B KAKWX CIIy4asX U KaKUM
obpa3oM cpeacTBa MaccoBoM WHGOPMAIIMHM HECYT OTBETCTBEHHOCTh W TOJJICKAT
HAKa3aHUIO 32 COMHHTEIBHYIO, OCKOPOUTEIBbHYI0 WM HETOYHYI0 WH(POPMAIIUIO O
TOCYIapCTBEHHBIX MIIM OOIIECTBEHHBIX ACITEINSAX WU O YACTHBIX JIMIIAX.

['maBHOE MOJIOKEHUE, KOTOPOE OTCTAWBAIOT 3alaJHbIe CIEIUAINCTBI, 3TO TO,
4TO HHA OJWH YWHOBHHMK WJIM TPABUTEIBCTBEHHBIA CIy)KalllMii HE BIpaBe
NPEIbSIBIATE HMCK 10 OOBHHEHUIO B KJICBETC HAa OCHOBAaHWW BBICKA3bIBaHHM,
NPEACTABISAIONIMX COOOHM, MO CYyTH JeJa, KPUTUYECKHE 3aMEYaHHs B OTHOIICHHUH
JEHCTBUI TOTO WJIM WHOTO MPAaBUTEIHCTBEHHOTO OpraHa. B ocCHOBE aMepHKaHCKOTO
3aKOHOJATEIbCTBA O KJIEBETE JICKUT MPHHIUI — <«IIPABUTEIBCTBO KAK HHCTHTYT
MOJKET TIOJIBEPTaThCsl HEOTPAHUYEHHOW KPUTHKE CO CTOPOHBI TPaKIaH».

[lpu nemokpaTMM «HApOAy JaHO TMPaBO OCYIICCTBIATH HAA30p 3a
IIPABUTEILCTBOM, a HE NMPABUTEIBCTBY — 3a HApOJOM», MO0 «BEpXOBHAs BJIACTb
IPUHAUICKUT HApOAy, a HE INPaBUTEIbCTBY». llepBas mnomnpaBka KoHcTuTynmu

CIIA, mo cBoW cyTH, 3alMINaeT KWMEHHO CBOOOIY CJIOBa IO TOJUTUYECKUM



BOIIPOCaM.

[IpaBoMepeH WM HET MO 3aKOHOJATENIbCTBY O KIEBETE HMCK MPOTUB OT
JEJBLHOTO JIMIa WJIM OpraHa medaTd B CJydae CJEJIIaHHOTO MM KPUTHYECKOIO
BBICKA3bIBAHUS B aJIpEC MPABUTEIHCTBA WM MPABUTEIBCTBEHHOTO YUPEKIICHUS WU
oprana? Ha ceromHsmHuii JeHbL aMEPUKAHCKOE TMPABOCYJIHE OTBEpPraeT TaKoe
OCHOBaHHME JIJIsl MCKa, KaK IO Tpa)KJaHCKOMY, TaK U IO YroJIOBHOMY IipaBy. boiee
TOTO, HH OJWH YWHOBHUK WU TIPABUTEIbCTBCHHBIM CIYXKAIlUii HE BIpPaBe
NPEABSABIATh HMCK 10 OOBMHEHHIO B KJIEBETE Ha OCHOBAaHUHU BbICKa3bIBaHUH,
MIPEICTABIISIONINX COO0M KPUTUYECKUE 3aMEUaHUsl B OTHOIIIEHUH JIEHCTBHI TOTO WJIH
WHOTO NMPaBUTEIBCTBEHHOTO OpraHa.

[To3BOIMTE MPABUTENILCTBY WIIM €TI0 OpraHaM 00paIaThCs B CYJ 32 KPUTUKY —
03HA4YaeT OTPHUIIATh CaMy BO3MOKHOCTH CYIIIECTBOBAHHS CBOOOJHO T'O, OTKPBITOTO
obmectBa. B Takom oOmiecTBe, Kak 3aMEeTHJI OJIMH KPUTHK, <«O0OCYXJICHHUE
MOJMTUYECKUX BOMPOCOB JIOMYCTUMO C COTJIACHS CaMOTo MpaBUTEIbCTBa». CaMo
JOMYIIIEHUE BO3ME3[UsI CO CTOPOHBI MPABUTEILCTBA, IO MHEHUIO MPE3UIAEHTA
Jxerimca Menucona (1771 — 1836), «10MKHO BBI3BIBATh BCEOOIYIO TPEBOTY, TaK
KaK 3TO HAIPaBJIEHO MPOTHUB IpaBa CBOOOJ HO pacCiaeOBaTh MOCTYNKHA U JEHCTBUS
roCyJlapCTBEHHBIX YMHOBHHMKOB M TIpaBa HapojJa CBOOOJHO OOCYXKIAaTh TaKOBBHIE
MOCTYNKM W JCHUCTBHS, UYTO BCErja CHPABEJIMBO CUUTAIOCh E€IUHCTBEHHBIM
JEWCTBEHHBIM TrapaHTOM BCEX MPOUYMX MPaB».

B ocHOBe 3THX MOJIOKEHUH JIeKaT CICAYIOIINE YTBEPIKICHUS:

®  OOIIECTBEHHBIH TOPSIOK HEIb3s YCTAHOBUTHh WCKIIOYUTEIBHO TIOJ
CTpaxoM Mepe]l HaKa3aHUEM 3a €ro HapyIICHUE;

®  OIIaCHO MOJABJATH MBICIIb, HAJICKTY U BOOOPAKECHHUE;

®  CTpax NMOPOXKJIAeT HEHABUCTD;

®  HEHABUCTh YIPOXKAECT YCTOMUYMBOMY MPABOIOPSIKY;

®  CcaMbIil HaJEXKHBIM MyTh — HMMETh BO3MOXXHOCTH CBOOOJHO 0OCYXIaTh
UCIIBITHIBAEMBIE TSTOTHI M BOBMOKHbBIE PEIICHNUS;

®  HAWIYYIIUM CPEACTBOM OOpHOBI IPOTHB MOPOUYHBIX aJIBOKATOB SIBJISIFOTCSI

n00poIeTeNbHBIE aIBOKATHI.



B Amepuke, no kpaiiHeil mepe, B Hallle BpeMsi, yrOJIOBHBIX eI 0 OOBUHEHUIO
B KJIeBeTe ObIBaeT OueHb Mano. [IpenMyiiecTBeHHO 3TO — Jieia, B KOTOPBIX SIKOOBI
JTUCKPEUTUPYIOIIME BBICKA3bIBAHUS OBLIM CJENaHbl YACTHBIMHU JIHMIIAMHU MPOTUB
JPYTUX YaCTHBIX JIMI] 10 BOIIPOCAM YAaCTHOT'O XapaKTepa.

Kak B CIIIA, Tak 1 B AHIJIMHU 3JIEMEHTaMH IPa)KIaHCKOro Ucka o auddamanmm
no oOIIeMy MpaBy SBISIIOTCSA JIOXKHBIC, NUCKPEAUTUPYIONIME W HE 3alllUILIEHHBIC
NPUBUJIETHEN BBICKA3bIBAHMS, MMEIOIIME OTHOLICHHE K HCTILy U aJpECOBAaHHBIC
TpeTbeMy JuLy. llog  OUCKpPEAUTUPYIOIIMM  BBICKA3bIBAHHMEM  IOHMMAETCS
BBICKA3bIBAHUE, YMBIIUICHHO PAaCCYUTAHHOE HAHECTH YIIEepO pemyTaluud JPYyroro
JIA, BBICTABISISI €TO UM €€ TEM CaMbIM KaK OOBEKT HEHABUCTH, MPE3PEHUS WIIH
OCMESHMUSL.

[TockonbKy CyThb AMCKPEAUTHPYIOLIErO BBICKA3bIBAHHMS — €r0 BJIMSHUE Ha
00I1IECTBEHHOE TOJIOKEHUE UCTIIA, OTCIOJA CIEIYET, YTO HE KaK/10€ BbICKa3bIBaHUE,
B OTHOUIEHUWH KOTOPOTO TO WJIM MHOE JIMIIO MOYKET BO3pakaTh, JAET OCHOBAHUE IS
cynebHoro ucka o auddamanmu. IMEHHO OT CTENeHH 3HAYCHUS, KOTOPOE IITAT, Te
paccMmaTpuBaeTcs NAHHOE NEeNo, npUaacT OCKOPOUTEIBHBIM W
HE00pOKEeNaTeIbHBIM  BBICKA3bIBaHUSIM, WU 3aBUCHT, KakuM o00pa3oM IpaBoBas
CHUCTEMA ONPEAENSIET, YTO CYUTATh WM HE CUUTATh JNUCKPEAUTHUPYIOLIIMM B paMKax
KOHKpETHOro Jnena. Hampumep, «HEIUUENPUSATHBIE, pa3Apa’karoliue, KOJIKUE WU
00€eCKypa)KMBaIOIIME» BHICKA3bIBAHUS O TOM WJIM WHOM JIMIE, KaK MpaBUJIO, HE
CUMTAIOTCS JJOCTATOYHBIM OCHOBAHUEM JIsl BO30YKIEHUS UCKa 0 AuddhaMaiiuu.

Cy1iecTBYIOT BapyUaHThl BBICKA3bIBAHUI, KOTOPBIE COBEPIIECHHO MCKIIIOYAKOTCS
u3 chepbl TpaXk1aHCKON OTBETCTBEHHOCTH.

Kakyumu Obl TypHBIMH HJIM O€3BKYCHBIM» HU OBUIM KJIMYKH M TPO3BHIINA, OHU
He 00J1ajal0T UCKOBOM CHJION Mo obiiemy mpaBy. OT4acTu MpUYUHA TYT B TOM, YTO
peryTaumsi OT TAKOrO pojAa PyraTeiabCTB HE CTPAJAET, TaK KaK €/1Ba JU UX CUUTAIOT
(dakTHUYEeCKUMHU OIEHKAMHM XapakTepa wuctia. Ha camom e Jerne Takoro poja
OpO3BULIA U pPYrareibCTBa, CKOPO BCEro, JUCKPEIUTUPYIOT TOTO, KTO HX
IIPOU3HOCHUT, & HE TOr0, Ha KOTO OHU HAIIPABJICHBI.

To ke OTHOCUTCS U K «pUTOPHUUECKUM rumnepOoiam». Beas runepoossl Heab3s



noHuMMaTh B OykBaJbHOM cMbIcie. Hampumep, eciaum BO BpeMsi 3a0acTOBKH
HAPYIITUBIIETO MHUKETUPOBAHUE 0003BAIH «IPEAATEIeM», €CIIU 3TO JAOWUIET 0 Cyna
— 3T0 OyJAeT NpUHATO OYKBalbHO, T.€. B TOM CMBICII€, YTO OOBHUHSEMBIA MpOaAI
rOCyJIapCTBEHHBIE CEKPETHI Bpary.

[Tapoaust u catupa Takke He 00Ji1alal0T UCKOBOM cuioi. [10CKOJIbKY OHU HE
OTpaXkaroT (PaKTUYECKYI0 CTOPOHY Jella U HE COAEep>KaT JUCKPEIUTHUPYIOLIETO
CMBICTIa, OHM 3alIMIIEHBl MO o0meMy mpaBy. K Tomy ke Ha mapoAuio U CaTUpy
pacrpocTpansiercs 3aumra B coorBeTrcTBuM ¢ [lepBoil mo mpaBkoi KoHcTuTynuum
CIIIA.

[lo anrnmiickoMy ¥ aMepUKaHCKOMY OOIIeMy TpaBy BbICKa3bIBaHUH,
BBIPQKAIONIME CYry0O JTUYHOE€ MHEHHE, M3[aBHAa HAXOJWJIUCh MOJ 3allUTOM, MO
KpaiiHeil Mepe, Te, 4TO KacaloTCsl BOMPOCOB OOIECTBEHHOM' 3HAYEHUSI.

JIns 3aI0UTHI B TOW WM MHOM CTENEHU BBICKA3bIBAHUM JIMYHOTO XapaKTepa I0
oOmeMy mpaBy cyasl pa3paboTanu Takoe TMOHATHE, Kak oco0oe TMpaBo Ha
«100pocoBecTHOE  TOJKOBaHME». (OHO OOBIKHOBEHHO pacHpOCTpPaHSETCS Ha
KOMMEHTApHUU 0 BOMpPOcaM 00IIeCTBEHHOro 3HaueHus. Kpome 3Toro, Hepeko oHO
pacIpOCTpaHAETCs Ha BBICKA3bIBAHMSA, OCHOBAHHBIE HA IIPUBEICHHBIX BMECTE C
JAHHBIM  MHEHUEM  «JIOCTOBEpPHBIX (aKTaX TMOJHOCTBIO U  J10OPOCOBECTHO
ONpAaBJBIBAIOIIMX JaHHOE MHeHue». Mnm ke Ha (axrtax, 0€3yCclIOBHO, M3BECTHBIX
CIYLIATENI0 WM YUTATEN0 (HA NPUMEP, NPHU BBICKA3BIBAHUM KOMMEHTApHs I10
MOBOJIy TOTO WJIA MHOTO TEKYIIEro U HIMPOKO OCBEIIAEMOr0 COOBITHS HE TpedyeTcs
mepeckasa BCEX MPEIUIECTBYIOIUX COOOIIEHUH, UMEIOUINX OTHOLIEHHE K 3TOMY
coObITH10). Mnu xe (aktax, KOTOpble HETPYAHO MPOBEPUTH (HAPUMED, B PELICH3UU
HAa KHUTY WIH KUHOQUIBM HEoOs3aTeNbHO IMEpPecKa3blBaTh BCIO KHUTY WIIM BECh
KUHO(UIbM, TIOCKOJIBKY CaM YMTaTEIh UMEET BO3MOXKHOCTh TPOBEPUTH BhICKA3aHHOE
MHEHHUE, TPOCMOTPEB 3Ty KHUTY WK KUHOQWIBM). TakuM 00pa3oM, YUTATENIO WU
3PUTENI0 TPENOCTABISIETE M IPABO CAMUM OLIEHUTh BBICKa3bIBAEMOE MHEHUE.
[TockonpKy (hakThl M3/MAararOTCs BMECTE C KOMMEHTapHeM, B OOJBIIMHCTBE CIIy4acB
CyneOHOM MpakTUKKU TpeOyeTcs, YTOObl (haKThl M3JIaralkch TOYHO WM, MO KpaiHeu

Mepe TOYHO» IO CYIIECTBY JIeJia.



[TpaBa 1 00s13aHHOCTHU CPEJCTB MAacCOBOI MH(POPMAIINH C TTOZULIUI
roCy/1apCTBEHHOM (HALIMOHAJIBHOI) 6€3011aCHOCTH

Llen3ypa u HalMOHAIbLHAS 0€3011aCHOCTD

K uncny Hanbosnee cepbe3HbIX BOMPOCOB CBOOOIBI CJIOBA OTHOCUTCSI BOMIPOC O
TOM, B KakOW CTENEHW JOMYyCTUMO OIPAHUYMBATH CTOJIKHOBEHHME MHEHUH,
MPOTUBOPEYAIUX HAIMOHATIBLHOW O€30MacHOCTH M OOIECTBEHHOMY CIIOKOWCTBHIO.
Jlaxke mpu AeMOKpaThH, TJi€ MPABUT BOJISI OOJBIIMHCTBO, HEOOXOJAMMO B PaBHOM
CTENEHU 3allMIIaTh W IPABO MEHBIIMHCTBA HA HWHAKOMBICIME M OTCTAWBAHUE
MIPOTHUBOIIOIOKHBIX MHEHUN. 3a/1aua, TAKUM 00pa3oM, HE B TOM, YTOOBI CIIIaKUBAThH
YIJIbl, @ B TOM, YTOOBI FapaHTUPOBATh MPABO O€30MACHO BHICKA3bIBAThH MOJIUTHYECKHE
CYXKICHHUS.

JIisi  OCHOBaHHOTO Ha CBOOOJE CJIOBa JEMOKpPaTHYECKOro oOIecTBa
HEJIONYCTUM TPEABAPUTENIbHBIA 3ampeT Ha neyaTb. [IpaBUTENBCTBO HE BIpPABE
yCTaHABIMBATh IIeH3ypYy. UTOOBI YIOBIETBOPUTH CBOM 3aKOHHBIC MPETCH3WU, HE
CIEAYET 3apaHee 3alpeliatb NIpaBO BbICKA3bIBaTh CBOE MHEHHE; CIEAYET 3aKOHHBIM
NyTeM TOJYYUTh BO3MEIICHUE 3a yIIepO, HAHECEHHBIH B pe3yibTaTe TaKoOro
BbICKa3bIBaHUs. JIt00asi cucreMa mpeaBapUTENbHOIO 3alpeTa WM OrpaHuYCHHS
CBOOO/JIBI CTIOBA TSKKUM OpeMeHeM JIOKUTCS Ha KOHCTUTYIIMOHHYIO TPAaBOMEPHOCTh
CaMoro TaKOTO 3aMpPEeTa UK OTPAHUYECHUS.

[Ipe3ymMnuuo HEKOHCTUTYLUMOHHOCTH MpeIBapUTENbHOTO 3amnpera lleyatn
MOXHO TIPEOJIOJIETh TOJIBKO TPU HAJIWYMM YPE3BBIYANHBIX OOCTOSITEIHCTR.
3anpeTuTeabHbIE HOPMbI B OTHOIIEHUW TNE€YaTH WM LIEH3ypa JOMYCTUMBI B CaMbIX
YTO HU HA €CTh UCKIIFOUUTENBHBIX CIIy4asX, KOT/Ia HE KOHTPOJUpPYyeMas peub B TAKON
CTENEHN CIMOCOOHA HAHECTH BpPEN OOIIECTBEHHOMY MOPSAKY, YTO TPAJAUIMOHHEIC
CpPEACTBA 3alIUThI IPEACTABIIAIOTCSA HENOCTaTOYHbIMU. Helnb3s 3anpeniaTe c10BO MU
neyaTh Ha TOM OCHOBAHMH, YTO MOCIEACTBUS MOT'YT ObITh HEXeNlaTeabHbIMU. Tak, 1o
MHEHUIO ofHOoTo M3 wieHoB Bepxosuoro cyna CIIA, sicnas dhopmynuposka [lepBoii
nonpaBku Koncruryuun CIIA, 3anpemiaromias KOHTpecCy NPUHUMATh 3aKOHBI,

OrpaHMYMBAIOLIME CBOOOAY clOBa M CBOOONY I€4aTH, HE OCTaBISET «HUKAKOW



BO3MOXKHOCTH [UIl TIPABUTEJILCTBEHHOI'O OIpaHMYEeHUs mnedatu». [lo MHeHwuro
OPYroro CyAbH, NaXKE€ IIOCTAHOBICHUE CyJa B OTHOIICHUM BPEMEHHOIO 3alpera
JOJDKHO OBITh MOJKPEIUIEHO J0Ka3aTebCTBOM TOTO, YTO JaHHas IyOJMKarus
«HEN30€XKHO, HEMOCPEICTBEHHO W HE3aMEJIMTENBHO IMOBJIEYET 3a CO0OM TakKylo
yrpo3y, KOTOPYIO MOKHO CPaBHUTh C YIp0o30i 0€30IaCHOCTU TPAHCIIOPTHOIO CY[HA,
HaXOJAILErocs B KPITOM MOPE».

B cnyuasx mpusbpiBa K CBEP’KEHMIO BJIACTH II€pBAsi MEpa 3aLIUThl — BBIBECTHU
TAKOro poja Mpu3biBbl M3-moj AevictBus llepsoit mompasku. lns storo nmbo
BBIJIBUTA€TCS] YUCTO YTUIIMTAPHBIN apTYMEHT, YTO TAKOTO POJIA IPU3BI BbI BBIXOIAT 32
npenenbl «IPOCTONH peun», 00 MPU3HAETCSA, YTO TEPHUMOCTH MO OTHOLICHHIO K
TAKOro pojAa IMpHU3bIBaM CIMLIKOM THOKa, YTO JacT MpaBO Ha O€33aKOHHOE
noseneHue. OHaKo, B KOHEYHOM cueTe, CBOOOIHO OOIIECTBO JA0JIKHO NPU3HATH, UTO
cB00OO/A c0Ba M CBOOOJA MPECCHl — I10YBA, HA KOTOPOI MPOLBETAIOT NIPAKTUUECKU
BCE OCTaJIbHbIE CBOOO/IBI.

Tem He menee IlepBas mompaBka k Konctutyuuun CIIIA He 3ammimaer Bce
(GopMbI caMoBBIpaxkeHHsI 0e3 pasdopa. s TOro 4roObl MPAaBUTEILCTBO IIPOBEJIO
3aIpeT UM OIPAHUYEHUE TEX WIA UHBIX BBICKA3bIBAHUM 110 BCEM KOHCTUTYLMOHHBIM
paBwiiaM, HEOOXOJUMO CTpoO’Kaiile OOOCHOBaTh ATOT 3a MPET M JA0Ka3aTb, UYTO
BBICKA3bIBaHUSA 110 COACP/KAHUIO HOCAT HEKOHCTUTYLIMOHHBINA XapaKTep.

Jlaxxe IBHO OCKOpOUTENBHBIE BBICKA3bIBaHUS HEJb3s 3alpeniars. Jpyroe aeno,
KOrja  OOILECTBEHHOE  CIIOKOMCTBME  HapyllaeTcs  CBEPX  JO3BOJIEHHOTIO.
«[logctpekarenbcTBO» OOBIKHOBEHHO CYUTAETCS MNPOTHBOPEYALUM HHTEpecaM
IlepBoii mompaBKHM: OHO BEIET, II0 CAMOMY XAapaKTEpPy CBOMX BBIPAXKEHUH, K
HapyILICHUIO OOIECTBEHHOIO0 CIOKOMCTBUS. Takoro poaa «IOJACTPEKaTeIbCTBA»
MOJIJIeKAT 3aMpelIeHNI0, TaK KaK UX MHUHHMMaJIbHasi OOIECTBEHHAs! IEHHOCTh CTOMT
HIKE OOIIECTBEHHOTO HHTEpeca coxpaHeHHs crnokoictBud. Ho yToObl mpoiitu
IIPOBEPKY HAa KOHCTUTYLIMOHHOCTb, 3aKOH B OTHOILICHHM <«IIOJCTPEKATEIbCTB» HE
JIOJKEH BKIIIOYATh HUKAK M CCBHUIOK HA UX KOHKPETHOE COJAEp)KaHHEe, YTOOBI TaKou
3aKOH HE IOCATaJl Ha 3allUIIacMble B3IUIAAbI 110 TEM WM HUHBIM IpeAMETam

BBICKA3bIBAHMA.



Kak crmenctBue Takoro momxoja, Jdaxe €Clid KTO-TO HE BBICKa3bIBAJl
«TOJICTPEKAIOIINX CJIOB» B KOHKPETHOM CMBICIIE, TEM HE MEHee, OH MOXET OBITh
HOABEPTHYT TPECICIOBAHUIO M0 KOHCTUTYIIMOHHBIM HOPMaM, KOJIb CKOpPO €ro
BBIPKEHUS TPEACTABIISUIN COOOW HEMOCPEICTBEHHYIO YIPO3y TOTO, YTO TO, K KOMY
OH oOparaics, MOTYT TOJ BO3JCHCTBHEM €ro CIOB MEPeHTH K OECKOHTPOILHOMY
Hacwmto. Wrtak, emie pa3 ciemyer moa4epKHyTh, 3aKOH B OTHOIICHUH TaKOTO poja
HOJICTPEKATENLCTB JODKEH OBITh HEUTPAIBLHBIM 10 OOTHOMICHUIO K COJCPKAHHUIO H
JOJDKEH TPUMEHSTHCS K BBICKA3bIBAHHSIM TIPEJICTABISIONINM HETIOCPEICTBEHHBIN,
OECKOHTPOJIBHBIN BpeI.

ITpaBa cpecTB MaccoBoOil HHGOPMAIIMK M HAIMOHAIbHAS 0€30IIaCHOCTh

K coxaieHuio, COBEpPIIEHHOE  paBHOBECHE  MEXay  cOoOpoM U
pacrnpocTpaHeHHeM MH(OPMALUKM M HAIIMOHAJIHHOW OE30MaCHOCThI0 — TOXKE BCETO
JIMHU TIPEJICTaBlIeHHE «00 UACalIbHOM COCTOSIHMM JieJl. B COBpeMEeHHOM ke MUpe He
CYILIECTBYET €IMHOIO0 MHEHHUSI OTHOCHTENIIbHO TOro, KakuMm oOpa3oM cO34aTh
COBEPIIICHHOE pPABHOBECHE MEXKIYy OTKPHITOW © CBOOOJHOM TIpeccod w
HEOOXOJAMMOCThIO OOECreYeHHs] HaIlMOHANbHON Oe30macHoCcTU. B cooTBETCTBUM C
[lepBoii mpaBkoO# (Takke MNpeACTABIAONMEH €000 NPOAYKT «pPALMOHAIBHOTO»
MbInuieHUs1 BoceMHaanaTtoro Beka) Konrpeccy CIIIA Henb3si BbIABUTaTh 3aKOHBI,
yiemJsonue cBodoay cioa. OaHaKo CyIIECTBYET HEMajao MHEHHUH, OCOOEHHO B
chepe HaMOHATHLHOW 0E€30MacCHOCTH, B OTHOIIEHWW TOTO, YTO UMEHHO MOHUMATh B
JAHHOM Clly4ae TIOJ IOHATHEM «CiIoBO». OIMH H3 BaXXHEHIIMX BOIPOCOB
uHPOpMAIlMOHHONW  cBOOOABI — cBOOOJA JOCTynma K TakK  Ha3bIBaeMOM
roCyapCcTBEHHOW  MHpOpManuM, WIH, BepHEe, HHPOpPMAIMM  OpPraHOB
roCcyJapCTBEHHOU BJIACTH.

3aKOHOAATENBECTBO O JIOCTYNE K TOCYJAapCTBEHHONM HH(OpPMAIMK TECHBIM
obpazom cootHocutcs ¢ npupogoit CMU. [lestenpbHocTh CMU B Gosibliiel cTeneHu
CBSI3aHa C TOCYJApPCTBEHHBIMHM [I€JIaMH, a TOCYIAApCTBEHHBIC Jela HEBO3MOYKHO
OCBeIllaTh, HE HUMES B paACHOPSHKEHUH HH(OpPMALMIO O MPABUTEIHCTBEHHBIX
PELICHUSIX W TPABUTENBCTBEHHBIX JEUCTBUAX. ECIM NPaBUTEIBCTBO IOJHOCTBIO

KOHTPOJIUPYET JOCTYI K HHPOPMAIIMH, OHO TEM CaMbIM KOHTPOJHPYeT TO, uto CMU



MOTYT IHcaTh WK ToBOpUThH 0 mpasutenbcTBe. I B CHIA, u B 3anagHoit EBpomne
IPEIOCTABICEHO HEKOTOPOE HOPUIMYECKOE MPaBO HA JOCTYH K MPABUTEIbCTBEHHON
unpopmaruu. B CIIA st10 npaBo 3anucanHo B 3akoHe 0 cB0OOJEe MH(OpMaUU U B
aHAJIOTUYHBIX CTaTyTaxX IMOYTH KaXJOro aMepukaHckoro mrara. B IIBenuwm 3t0
npaBo rapanTupyercs Koncruryiuei.

OpnHako 3aKOHBI CTPaH O JIOCTYIE K MHPOpPMALMK NPU3HAIOT, YTO TOCYAAPCTBO
BIIpaBe, MMesl Ha TO 3aKOHHBIM MHTEpEC, OTKa3aTh B JOCTyINEe K HEKOTOPBHIM BUAAM
uHpopmaruu.

B 3akone o cBobone mHpopmanmu CIIIA, B 4acTHOCTH, COACPKUTCS BOCEMb
OTOBOPOK, COTJIACHO KOTOPBIM pa3rjalleHUuI0 HE TMOJJIeKaT CIEAYIOIIUe BUIbI
nHpopmaruu:

uHboOpMallMsg O HaIMOHAIbHOM O€30MacHOCTH; BHYTPEHHHE WIpaBHJIAa H
pacmopsiiki,  KacalollMecss TOJIbKO  CIy)KalllUX SHHOTO  TOCYJAapCTBEHHOTO
YUpEeKACHUS;

uHbOpMalns, pasriIalieHue KOTOPOM HapylmaeT HEMPUKOCHOBEHHOCTD
YaCTHOMU >KU3HU,

uH(poOpMalys, MpeacTaBisaionias co0ol KOMMEpPUYECKYyI0 TaiHy; WH(opManus
0opUIIMATIBLHOTO XapakTepa, KOTOPYIO UCIOJHUTEIbHAS MACTh BIIPABE HE PACKPHIBATH
U pasrialieHue KOTOpOM 3aTpyJHUIIO Obl OTKPOBEHHBIE BHYTPEHHHE COBELIAHUS U
KOHCYJIbTAIIHH;

uH(popMaIus, pa3rianeHue KOTOPOil 3aMpelieHo COrjJacHo IPYTruM 3aKOHaM;

uH(pOpMalys, pasriIalieHue KOTOpOM Hapymmio Obl XOA YrOJOBHOTO
paccienoBaHus Wiu OOBHHECHMUS;

uHbopMalsi O COCTOSHUM (DMHAHCOBBIX YUpPEXKIEHUH; UHDOpMaIs

re0JIOTHYECKOr0 U Te0(U3NIECKOTO XapaKTepa.

3amura ICTOYHUKOB MHGOpMALIUH
[IpaBo XypHAJIUCTOB Ha 3aNIUTy KOH(DHICHIIMAIBHBIX WCTOYHUKOB BBITCKACT
U3 KOHCTUTYLHMOHHBIX FapaHTHH, MPeJOCTABISIEMBIX B Mpolecce coopa nHdopmauu.

Hcrounnkn BaxHOW WH(OpPMAIMK TOIYaC TOTOBBI COOOIIMTH 3Ty WH(OpPMAIUIO



TOJIBKO TPY TOM YCJIOBHH, YTO MX aHOHUMHOCTH OyZIeT COXpaHEHa.

Kenanue coXpaHUTh AHOHMMHOCTH MOXKET OOBICHATHCA CTPAXOM TIEpe.
BO3ME3JUEM CO CTOPOHBI O(UIMAIBHBIX OPraHOB, SKOHOMHUYECKUM YHIEpOOM,
0OIIIECTBEHHBIM OTUYKJIECHUEM HIIH K€ MPOCTO JKEJIAHUEM COXPAHUTH CBOIO YaCTHYIO
KU3Hb HEMPUKOCHOBEHHOW. HeoOXxoaumocTh 3aluThl aHOHUMHOCTH HCTOYHHKA,
TaKUM 00pa3oM, €CTh OJIHO U3 «HEOOXOIUMBIX YCIOBUHN COIEPKATEIBHOIO XapaKkTepa
KOMMYHHKALTUW».

KoHcTuTylmoHHbIE  rapaHTHHM, NPeNoCTaBisieMble  KOH(HIECHIIMATbHBIM
WMCTOYHHUKAM WH(POPMAIINH, HOCAT, TPEKIE BCETO, 3alUTHBIN xapakTep. Ux menp —
3alUTUTh TMOTOK WH(POPMAIUA HCTOYHUKOB, >KETAIONUX TOBOPUTH TOJIBKO TIPH
yCIOBUM  KOH(MUIEHUUATbHOCTH. OpHako [ TOro  4YTOOBl  OOECHEYHTh
colepXkaTebHyl0 HH(pOpMANUi0 O aeicTBHsaX Biacted [lepas mompaBka Takxke
chopmynupoBaHa TakuM O0pa3oM, YTO OHA TapaHTUPYET MPEBEHTHUBHOE MpPaBO Ha
JOCTYII K ONpPEJEICHHBIM IOCY/IapCTBEHHBIM MCTOYHHUKAM HMH(OpMaIUU Jaxe B TE€X
CIy4asix, €CIIH TOCYJApPCTBCHHbIE YMHOBHUKM CAMU HE KEJIAKT OTKPBIBATH 3Ty
uHdopmaluoo. OTH MpPaBO NPEAOCTaBISETCA BCEM TpakJaHaM, HE TOJBKO

KYpHAJIUCTaM, BBICTyMas OT JUIa TPa)JaH, 4alle BCEro oOpaliarTcs K 3TOMY

npasy.

Bonpocel rocy1apcTBEHHOr0 KOHTPOJIS U JIMIEH3UPOBAHUSA CPEICTB MAaCCOBOU
uHpopmaruu

B aMepHkaHCKOM 3aKOHOJATEJILCTBE MPOBOAUTCA Pa3rPAaHUUYCHUE MEXKIY
M31aTEIIbCKUMU KOMITAHUSIMH, BEIIATEIbHBIMU KOMIIAHUSIMUA U KOMITIAHUSIMU CBSI3U.

B cootBerctBun ¢ IlepBoil mompaBkod K amepukaHckod Kouctutyiuu
W3/1aTeTCKHE KOMITAHUA OCBOOOXKIAIOTCS OT JIUIIEH3UPOBAHUS U MPEUMYIIIECTBEHHO
OT pEryJMpoOBaHUs B YaCTH, Kacawlleics coaepkanua nyoOnukauuil. [lpenens
IPUMEHEHUS MpaBa Ha CBOOOJHOE CaMOBBIPAKEHHUE U IpaBa Ha CBOOOAHYIO ME€YaTh
yCTaHaBJIMBaKOTCs pemeHussMu BepxoBHoro cyna CIHIA.

VY BemarenbHbIX KOMIIaHWW U koMmnaHuil cBsizu B CIIIA apyroi ropuandecKkui

craryc. I[O CaMoOro mnocJICAHCro BPCMCHHW OHH IMOJICKAIN JIMOCH3WUPOBAHUIO U



JICIICTBOBAJIM TIO MpaBHJIaM CIIy’KeOHOM periaMeHTaluu u tapudam Ha yciayrd. Yo
KAacaeTcs BEIIATENbHBIX KOMIIAHMM, TO OCHOBHBIM JOBOJAOM B IIOJB3y HX
PEryIUPOBaHUS CIIYXKHJIO TO, UTO U1 CBOOOJHOTO BEIIAaHUS HE XBAaTaeT 4acToT. YTo
K€ KacaeTcsi KOMIIAaHUM CBSI3H, TO 37€Ch OCHOBHBIM JOBOJIOM CIIYXKHJIO TO, UTO OHU
SBIISIIOTCSA €CTECTBEHHbIMU MOHomNosusaAMUA. Haunnasa ¢ 70-x rr. 06a 3Tux aprymeHTa
CTaJIi Bce OOJIBLIE CTABUTHCS 0] COMHEHUE. B KOHIIE KOHLIOB, ABM)KEHUE 32 OTMEHY
rOCYJapCTBEHHOIO PEryJIMPOBAHMS 3aBEPIIMIIOCH NMpuHATHEM B 1996 1. 3akoHa o
TEJICKOMMYHUKALMIX, IO KOTOPOMY TOCYJAapCTBEHHBI KOHTPOJb 3a BELIAHUEM U
CBSI3bI0 3HAUMUTEJIBHO COKparaicsa. Mexay TeM BO3HMKIIA HOBas OTPACHb BEIIAHUSA
— KabelbHOE TeNeBHJIeHUE, a 3aTeM — VIHTepHeT, KOTOpbIil MpHBIEK BceoOlee
BHHMAHME KaK JOIOJHEHUE U BO3MOXKHAs 3aMEHA CTapbIX CPEACTB KOMMYHMKALIUN.
Hcropuueckn cIOXWIOCh Tak, 4ro MHTEpHET cam mo cebe HUKOrma, HU B
CIIA, nu B 3anmagHoi EBpore, He ObT MpEeaMETOM TIOCYIapCTBEHHOIO KOHTPOJISL.
Yro0Obl yCTaHOBUTH CBSI3b C ceThl0 MHTEpHET, He TpedyeTcs nuueH3uu. Cama ceTb
YCTPOE€HA TAaK, 4YTO, MNOAKIIOYMBIIMCH K HEH, KaKIbIM IMOJYy4aeT BO3MOYKHOCTH
[I0JIb30BaThCsl  OOJIBIIMHCTBOM IPENOCTABIAEMBbIX €10 ycayr. MHeIMH cioBamu,
MOJIb30BATENI0 HEOOXOAUMO TOJBKO MojacoeArHeHue. [1oap3ysch OJHUM U TeM Ke
IIOJICOCIUHEHUEM, MOJKHO IIPEJOCTABIIATh JPYTMM CBOM YCIYI'M, Kak B BUJC
uHpOpMaIlK, TaK U B BUJIE€ NIOJICOEIMHEHUS K Pa3IMUHbIM HUCTOYHUKAM. B aTom —
otnuune HTEpHET OT BCeX MPOYMX TEXHOJOTUH CBsA3U U nHGopMaluu. Mimest TOIbKO
paguo WIM TEJICBU3UOHHBIM IIPUEMHHUK, HEBO3MOKHO BECTH paguo- WM
Tesenepenayu; umes TeneoHHbIN annapar, HEBO3MOKHO UIPaTh poJib TENePOHHOM
CTaHIIMM; MMesl KaOelbHOE MOJCOCAUHEHNE, HEBO3MOXKHO MPEIOCTABIATh YCIYyTH
Ka0eNbHOH CBS3M; UMes IOJIIMCKY Ha ra3eTy, HEBO3MOKHO CaMOMY M37aBaTh ra3ery.
Hosble TexHomornu (Hampumep, MHTEpHET) HE TOJIBKO CTUPAIOT PA3IUYMA
MEXJy NOTPEOUTENSIMU U IOCTABIIMKAMM KOMMYHHUKALMOHHBIX YCIIYT, HO TaKXe
pa3MbIBAlOT TPaHMIBI MEXAY COAEpKaHUEM HH(OpPMALUM M CPENCTBOM CBSI3H.
PaGoras u3 kakoro-HuOyAb IMyHKTa (caiiTa) BCEMUPHOW NayTHHBI WHGOpMAaIuy,
MO>KHO OJTHOBPEMEHHO IIPEJOCTABIIATh CPEACTBO KOMMYHUKALUMU JUUISl COCAMHEHUN U

CJIETIOK I10 BCEH CETH M pacnpoCTPaHATh HH(MOPMALIUIO ONIPEIEIEHHOTO COIEPKAHMSL.



Ecnun monw3oBaTeCsd TpaguLIMOHHBIM (YCTAHOBJICHHBIM ['OCynapcTBEHHOM
KOMHUCCHEN TI0 CBSI3M) KPUTEPUEM OTJIWYUS YCIYr CBSI3M, HaXOASAIIUXCS TOA
rOCyAapCTBEHHBIM KOHTPOJIEM, OT MH(DOPMAIMOHHBIX YCIYT, CBOOOJHBIX OT TaKOTO
KOHTPOJISI, TO OTHOCHUTEIBHO MAJIO€ KOJIMYECTBO YCIIYr, MPEAOCTABISIEMBIX CETHIO
HNHTepHeT, MOXHO KBaTU(UIIUPOBATH KAK YUCTO KOMMYHUKAIIMOHHBIE.

Utbenp  Jlecoma Ilyn, mpodeccop momuTosoruu  MaccadyceTcKoro
TEXHOJIOTHYECKOTO0 MHCTUTYTA, B CBOM KHHUTE « T€XHOJIOTHU CBOOOIBI» MPEACKA3aIl TO
BpEMsi, KOTZla OCHOBHBIE JOBOAbl B MOJIb3y TOCYJAPCTBEHHOIO PETYJIUPOBAHUS
W3JATEIbCKOM, BEIIATEIbHOW W KOMMYHHUKATUBHOW JIESITEIBHOCTH OKaXyTCA
HecocToaTenbHbIMU. [Ipodeccop, omHako, HE MOT MPEABUIETH, UYTO Ojaromaps
TEXHOJIOTUYECKUM U S3KOHOMUYECKUM OCOOEHHOCTSIM MHTEpHET 3TH TpaJULIMOHHBIE
JIOBOJIBI €111€ OO0JIBIIE TTOTEPSIFOT CMBICIL.

EnuHCTBEHHBIM [10BOJOM B TOJI3Y KOHTPOJSL 32 HOBBIMH TEXHOJOTHUSAMH
OCTaeTCcs HEeOOXOAMMOCTb KOHTPOJISL 3a PaclpOCTPaHSIEMbIM COJIepKaHUEM (ISt
3aIUThl HECOBEPIICHHOJETHUX U JIPYTUX YSA3BUMBIX TPYMI OT MOPHOTPaPUIECKOM,
HEMPUCTOMHON WJTK TOACTPEKaroIIeii HHOOpMaLIUH ).

IIpu paccMoTpeHHHM BOIpPOCAa O HAWJIy4YlIEH 3allMTE€ HPAB KYPHAJIUCTOB Ha
coop uHpOpMAMM U COXpaHEHHWE KOHPUACHIMAIbHOCTH HMCTOYHUKOB H
HEOMYOJIMKOBAHHBIX MaTepPHUAJIOB 3aKOHOJATENSIM MPUXOJUTCS CTAJKUBATHCS CO
CIEIYIOLIEH JUIIEMMOM.

C opHOI CTOPOHBI (aMEpHUKAaHCKas TOYKa 3pPEHHS), HAWIYYIIMN 3aKOH O
CpelICcTBaX MaccoBOoi MH(pOpPMAalMu — OTCYTCTBHE 3aKOHA BOOOILE, MOCKOJIbKY B
KoHcTuTymmum sICHO CKa3aHO, YTO TOCYJAapCTBO HE BIPAaBE OTPAHMYMBATH CBOOOTY
CJIOBa W MeYaTu. YTBEpXkAas 3TO, UCXOIAT U3 TOr0, YTO B TEX CIIydasX, KOTJAa IO
oOIIenpUMEHIEMbIM TTPAaBOBBIM HOPMaM IpEecca MOJIb3YETCs] TaKOH Ke 3alllUTON |
MOJIBEPraeTcsi TOJbKO TEM K€ OrPAHMYEHHUSIM, YTO M JII00OHM TIpa’kJIaHWH CTpaHBI,
TOJIBKO TOT/Ia HAWIYYIIUM 00pa3oM 00eCleUUBaIOTCS MHTEPECHI JEMOKPATUUYECKOTO
oO1miecTBa.

C napyroil CTOpPOHBI, TOCYAapCTBY, MOXKET OBbITh, ObUIO OBbI II€JIECO00pa3HO

KOHKPCTHBIMHN 3aKOHOJAATCIIbHBIMU AKTAMU 3aKPCIIMTh YHUKAJIIbHYIO, IICHHYIO POJIb



KYPHAJIUCTOB B JEMOKPAaTUYECKOM OOIIECTBE — pOJIb OCHOBHOTO KaHala, IIO0
KOTOpPOMY OOIIECTBEHHOCTh MOJy4yaeT nH(popmaruio. IHbIMU ClIoBaMU, MOXKET OBITb,
JeHCTBUTENIBHO €CTh HEOOXOIMMOCTh 3aKPENUTh 0COObIE «IpaBax»: MPaBO HA JOCTYM
K uHpOpMaMK M MpPaBO Ha AOCTYyN K (akTaM M COOBITUSAM HH(OPMALMOHHOTO
XapakTepa, Wi JaXKe CBUICTEIbCKUI UMMYHHUTET (TIPaBO >KypHAIUCTOB Ha OTKa3 OT
Jauu TMOKa3aHWil B cynae). B 0coOEHHOCTH 3TO OTHOCHTCA K CTpaHaM, IJie IpaBa
TOJIKO TOT/Ia KUMEIOT 3aKOHHYIO CHITY, KOT/Ia OHH 3aKPETJICHBI 3aKOHOM.

Takum oOpasoM, mo MHenuto crenuanuctoB CIIA, Hawmydmwuii 3akoH 0
nevyaTy — 3TO OTCYTCTBHE 3aKOHA BOOOIIE, MO0 B JIFOOOM KOH(JIMKTE CO CPEICTBAMHU
MaccoBOM MH(OpMAIMKM BIACTh, KaK MPaBWJIO, HA CTOPOHE MpaBUTENbCTBA. JI1000i
3aKOH, KaKUMH OBl OJIaroCTHBIMH HAMEPEHUSMHU OH HU PYKOBOJICTBOBAJICS, MOXKHO
IPEBPATUTH B OPYKUE MPOTUB CPEACTB MACCOBOM HH(OpMALIHHL.

B snoxy, korga y BIacTu CTOSIT JEMOKpaThl, 6ojee 3PPEeKTUBHBIM OpyAUEM
YIPABICHUS CTAHOBUTCSA TO, YTO TEMNEPh UMEHYETCS «IKOHOMUYECKOM LIEH3YpOl».
[Ton «IKOHOMHYECKOW ILIEH3YpOi» 3/1eCh MOHMMAETCS HCIIOJIb30BAHUE PBHIHOYHBIX
MEXaHU3MOB  JIMIIEH3UPOBAaHUS,  HAJIOTOOOJIOKEHUS W aAMHUHHCTPATUBHOTO
perynupoBaHus ISl JOCTHDKEHHS BIACTSIMU CBOMX IeNeld Tam, Tae rpyOas cuia
HEYMECTHA.

SIcHO, 4YTO TaMm, TA€ NPABUTEIBCTBO BIAZCET CPEACTBAMH CBSI3M, BCerja
CYILIECTBYET BO3MOXKHOCTh TOTO, YTO MPABUTEIHCTBEHHBIM CTAHLMAM WJIM KaHajlaMm
OyzeTr oTaaBaThCs MPEANOYTEHHE 0 CPABHEHUIO C YACTHBIMH CPEICTBAMHU MacCOBOM
uHbopMaIuu, OCOOEHHO, KOrJa IEHTPaJbHOE MPABUTEIBCTBO  HCIBITHIBACT
3aTpyJHEHUS.

DOKOHOMHYECKHE MEXaHM3Mbl U3JaBHA Opajuch HAa BOOPYKEHHE IS
yIpaBJICHUS CPEACTBAMH MAacCOBOM HH(OPMALIHH.

K ducny Takoro poga IKOHOMHYECKHMX  MEXaHM3MOB, B  LEJAX
IpeIBapUTEIILHOTO KOHTPOJIS,, OTHOCSTCSL:

®  MOHOMNOJMS Ha MaTepUaIbHO-IPOU3BOJCTBEHHBIE PECYPCHl (IIEYATHYIO
KpacKy, ra3eTHylo Oymary, rnepeiaTunku);

®  juueH3uu Ha nevyatusie CMU;



®  JIMIEH3UU Ha 3aHATHE KypPHAIHCTUKOM;

e TpeOOBaHHA B OTHOLICHUU TapaHTHH O€30MaCHOCTH WM TapaHTUU
BBITIOJTHEHHSI KOHTPAKTa,;

®  OrPaHUYHUTEIHLHOE TPYAOBOE 3aKOHO/IATEIHCTBO;

®  OrpaHWYCHUsS WK CyOCUIuU Ha cOop MHGOPMAIIUH;

®  [pPaBUTEILCTBEHHAS pEKJIama.

B 4ncno SKOHOMMYECKHX MeEp, MPUMEHSIEMBIX [JIsI KOHTPOJS IOCIe
My OIMKAIIH, BXOJIAT:

®  xoH(pHCKAIUS;

e cyaecOHble TKOBI C  MpPEAHAMEPEHHOW LENbI0  MIPENITCTBOBATH
HOpMaJbHOHN pabore;

e mTpadsr;

®  HaJIOroo0JI0KEHUE;

e  TpeOOBaHUA WM CYOCHIIMU KaK CPEACTBA KOHTPOJIS 32 paclpOCTPaHEHUEM
II€YaTHOM ITPOAYKLUH.

HekoTopeie #3 TMEpeunclICHHBIX Mep (HampuMmep, MPaBUTEIbLCTBEHHBIC
CyOCHANM WM pa3riallieHHUs] MPaBUTEIbCTBEHHON pEKJIaMbl) Kak Oy/ITO pacCUUTaHBI
Ha TOAJIEPIKKY CPEICTB MaccoBoil mHpopmanuu. Ha camom xe mene cyOcumuss —
obGoromoocTpeiii  Med. CyOcuaus [AenaeT CpencTBa MaccoBOM  MH(OpMAaIUH

34aBHUCAIIMMUA OT ITPABUTCIILCTBA.

Tema 13 ITIPABOBOE PET'YJIMPOBAHUE NHOOPMALIMOHHBIX
OTHOIIEHUH B OBJIACTU 'OCYJAPCTBEHHOM TANHBI

Oco6eHHOCTH MH(POPMALMOHHBIX TPAaBOOTHOIICHUH, BOSHUKAIOLINX TPU
IPOM3BOICTBE, MepeIaye U MOTpedIeHnr HHPOPMAIIUH, COCTABIIAIOIIEH
rOCyJapCTBEHHYIO TaliHy
CyOBeKkTbl 1 00bEKThl HHPOPMAIIMOHHBIX TPABOOTHOLICHHH B 00J1aCTH
roCyapCTBEHHOW TAMHBI
[lepeunu cBepeHUH, COCTABIAIONINX FOCYIaPCTBEHHYIO TaiiHy, U CBEACHUS, KOTOPHIE

HE MOT'YT OTHOCHUTBHCS K TOCYTApCTBEHHOM TalHE



OTHeceHue CBEIEHUI K rOCY/IapCTBEHHOM TallHE U UX 3aCEKPEUMBAHUE
Bomnpockl coOCTBEHHOCTH B CBSI3U C HHPOPMAIIHEH, COCTABISAIONIEH
rOCyJapCTBEHHYIO TallHY

PaccekpeunBanue cBEICHUN U UX HOCUTEIEH

Pacnopsikenue cBe1eHUsIMHU, COCTABIISIFOIIMMHU I'OCYIAPCTBEHHYIO TAHY
3anuTa rocyJapCTBEHHOM TailHbI

KonTponbs 1 Haa30p 3a o0ecneueHrneM 3aliiThl TOCYJapCTBEHHOMN TaliHbI

Oco0enHocTr MH(POPMALIMOHHBIX TPAaBOOTHOLLIEHUH, BOSHUKAIOIIMUX TIPU
IPOU3BOJCTBE, NIEpeIaye U NOTpeOIeHNN HHPOPMALIMH, COCTABIISIIOIIEH
rOCyJIapCTBEHHYIO TalHY

[IpaBoBoii 0a3uc HMHCTUTYTA TOCYJAPCTBEHHOM TaMHBI COCTABISIET WH
dbopmanrionHast mpaBoBasi HopMa, cozepkamasicas B Konctutynun AP: «4. Kaxapii
UMEET 1paBO CBOOOJHO MCKaTh, IOJMy4yaTh, IE€pelaBaTb IPOU3BOAUTH U
pacnpocTpaHATh MHPOpPMAILMIO JHOO0BIM 3aKOHHBIM criocoboM. IlepeueHb cBeneHui,
COCTaBIMIOIIMX TOCYAAPCTBEHHYIO TaWHY, ONPENEISIETCS  I'OCYIapCTBEHHBIM
3aKOHOM».

OTta HOpMa pasleiseT BCIO BO3MOXHYIO HH(MOpPMAalMI0O Kak OOBEKT HWH
(OpMalMOHHBIX MPABOOTHOIIEHWH Ha JBa HE MEPECEKAIOIIUXCS MHOKECTBA —
OTKpBITYI0O HMH(OpMaIMo CBOOOAHOIO JOCTyna M HMH(QOpPMALMI OTrPAHUYEHHOTO
JN0CTyna, IIpUYEM B JAHHOM CIyd4ae CaMoOro JKECTKOTO OrpaHu4YeHus —
rOCyAapCTBEHHYIO TalHY.

IIpaBOBYyI0O OCHOBY 3TOr0 HMHCTUTYTa COCTaBIIIOT Takxke 3akoHel AP «O
Oe3omacHocTn», «(O TOCYIapCTBEHHOM TaiiHe», [‘ocymapcTBeHHBIH 3akoH «O0
uHpopMaluy, nHHOPMATU3ALMUK U 3alUTe MHPOPMALUU», YKa3bl U PacloOpsHKEHUS
[Ipesunenta AP, mnocranoBnenns u pacnopsokeHust [IpaBurensctBa AP,
pEryIupyoIIre OTHOIIEHNS B 00JJACTH 3aIlUThl TOCYAAPCTBEHHON TalHBI.

ba30BbIM 3aKOHOM HMHCTUTYTa IOCYAApPCTBEHHOW TaWHbI sABiIAeTCS 3akoH AP
«O rocynapCcTBEHHOM TallHE», KOTOPBII pPEryJMpyeT OTHOLIEHHS, BO3HHUKAIOIIUE B

CBSI3U C OTHECEHHEM CBCICHHUHU K FOCY,Z[apCTBCHHOﬁ TalHEe, UX PACCCKPCUYMBAHUEM U



3alIUTON B MHTepecax obecneueHus Oe3onacHocTu Azepoaiimxanckoil PecryOnuku.

3akoHOIATeNb TAaK  ONpEAENAeT IOHSATHUE TOCYJAapCTBEHHOM  TalHBI:
«TOCYJAPCTBEHHOM TaWHOM SBIAIOTCS 3alIMIIAEMBbIE T'OCYJApCTBOM CBEICHHS H
00J1aCTH €ro BOGHHOM, BHENTHETIOIUTUIECKON, IKOHOMHUECKOU, pa3BeIbIBaTEILHOM,
KOHTPPAa3BEAbIBATEIIbHON U OIIEPaTUBHO-PO3BICKHOU NEATEIbHOCTH,
pacnpocTpaHEHUE  KOTOpPBIX ~ MOXET HaHecTH  ymepd  Oe3omacHocTH
Azepbaitxanckoit Pecyonuku» (cT. 2 3akona AP «O rocygapcTBeHHOI TaiiHe»). B
00JacTH TOCYJapCTBEHHON TallHbl NPHUMEHSIOTCS CIEIYIOIIME TOHATUSA: HOCUTEIH
CBEJICHH, COCTABIIAIOIINX TOCYJAapPCTBEHHYIO TallHy, — MaTepHalIbHbIe OOBEKTHI, B
TOM uuciae (U3WYECKUe 1o, B  KOTOPBIX CBEICHUS, COCTaBJISIOLINE
rOCyJJapCTBEHHYIO TaiHy, HaxOJAT CBO€ OTOOpak€HUE B BHUJE CHMBOJOB, 00pa30B,
CUTHAJIOB, TEXHUYECKUX PEUIEHUI U MPOLECCOB;

CUCTEMA 3aIlMTHI TOCYJaPCTBEHHON TallHbl — COBOKYITHOCTb OPTraHOB 3alllMThI
rOCYAapCTBEHHOW TalHbI, HCIOIB3YEMBIX HMH CpPEICTB U METOJOB 3aILUTHI
CBEJICHUM, COCTABJAIOIIMX TIOCYJAapCTBEHHYIO TaWHY, M HX HOCHUTENIEW, a TaKxKe
MEPOIPUATHN, TPOBOJUMBIX B 3TUX LIEJISX;

JOIYCK K TOCYJapCTBEHHOM TaiiHe — mpoiieypa opopMIIeHHS MpaBa rpakiaaH
Ha JIOCTYI K CBEACHUAM, COCTABIIIOIINAM IOCYJapCTBEHHYIO TalHY, a NPEANPUITHH,
YUPEXKJEHUN W OpraHu3aluil — Ha NpPOBEACHHE padOT C MCIOJIb30BAHUEM TaKUX
CBCJICHUU;

JOCTYIl K CBEIEHHUSAM, COCTAaBJSIOIIMM TOCYAApCTBEHHYIO TalHy, —
CaHKLIMOHUPOBAHHOE  IMOJHOMOYHBIM  JOJUKHOCTHBIM  JIMIIOM  O3HAaKOMJICHHE
KOHKPETHOTO JIMI[A CO CBEJIEHUSAMH, COCTABJISIOIIMMHU FOCYAapCTBEHHYIO TAMHY;

rpud CEKpeTHOCTM — PEKBU3UTHI, CBUJECTEIIbCTBYIOLIME O CTENEHU
CEKPETHOCTH CBEJICHU, COJAEPXKAIIMXCSA B UX HOCUTENE, IPOCTABISEMbIE HA CAMOM
HOCHUTEJIE U (WIH) B COIPOBOAUTENBHON TOKYMEHTALMU HA HETO;

CpEICTBA 3alMThl HMH(OpPMALMM — TEXHUYECKUE, KpUIITOrpapuuecKue,
IpOrpaMMHBIE M JPYrM€ CpEACTBa, IMPEJHA3HAYEHHBIE I 3allUTHl CBEICHUM,
COCTABJISIIOLIUX TOCYAAPCTBEHHYIO TallHy, CPEJICTBA, B KOTOPBIX OHU PEAJIM30BaHbI, a

TaK)Ke CPEJCTBA KOHTPOJIS A3(P(HEKTUBHOCTH 3aIIUTHI MH(POpMAIIHH;



IIEpEYEHb  CBEACHUM, COCTABILIOIIMX TOCYAApPCTBEHHYIO  TauHy, —
COBOKYITHOCTb KaTE€TOPUM CBEICHHMM, B COOTBETCTBUM C KOTOPBIMH CBEICHMS
OTHOCSITCA K TOCYJApCTBEHHOM TallHE M 3aCEKpEUMBAIOTCSI HA OCHOBAaHUSIX WU B
MOPSIAKE, YCTAHOBIICHHBIX TOCYAAPCTBEHHBIM 3aKOHOIATEIbCTBOM;

OTHECEHHUE CBEICHUM K TOCYAAapCTBEHHOW TallHE M HMX 3aCEKPECYMBAHHE -
BBEJICHUE B MPEayCMOTPEHHOM 3aKoHOM «O rocyaapCTBEHHOW TalHE» MOPSAKE s
CBEICHUM, COCTaBIIIOIIMX T'OCYJAapCTBEHHYK0 TaliHy, OrpPaHWYEHHM Ha HX
pacrpoCTpaHEHUE U HA IOCTYN K UX HOCUTEIISIM;

PaCCEKpPEUMBAHNE CBEACHUM M MX HOCUTEJIEHM — CHATHE PaHee BBEICHHBIX B
npeaycMOTpeHHOM 3akoHOM «O TocyJapCTBEHHOM TaliHe» MOPSKEe OTPAaHUYCHHUN Ha
pacrpoCTpaHEHHUE CBEICHUM, COCTABISAIOMINX TOCYJAPCTBEHHYIO TallHy, U Ha JOCTYII
K UX HOCUTEIISIM.

JI71s1 roCcy1apCTBEHHOM TaiHbI YCTaHABIMBACTCSI OCOOCHHBIN MPABOBOM PEXKUM,
CyTh KOTOPOTO 3aKJIOYaeTCsl B IKECTKOM OrpPaHWYEHUH JOCTyna K TakKol
uHbOpMaIluKY, HAICKHOW 3alUTE €€ OT HECAaHKIIMOHUPOBAHHOTO JOCTYIAa U YETKOM
ONpeeICHUH KPYTa JIUI, KOTOPBIM MPEAOCTABIIAETCS TOCTYI K TAKOW MH(POPMALIUH.

Pexxum rocyiapCTBEHHOM TalHBI TOJKEH ONPENEIIATh U YCTAHABIUBATD:

e  yuHdoOpMaIMIO, KOTOpas OTHOCUTCS K TOCYJIapCTBEHHON TaiiHe, W
uH(pOpMaIUIO, KOTOpast HE MOXKET ObITh OTHECEHA K TOCYIapCTBEHHOM TaliHe;

®  [OpPSAOK OTHECEHHs] MHPOpPMAIMU K TOCYAapCTBEHHOW TailHE (MOPSI0K
3aCEKPEUYMBAHUS CBEICHUM, COCTABISAIOIINX I'OCYyJAPCTBEHHYIO TANHY);

®  MOPSAOOK PACCEKPEUYMBAHUS TOCYAAPCTBEHHON TalHBbI;

®  0COOBII MOPSAAOK A0MycKa (MIIM JOCTYIa) K TOCYJapCTBEHHOM TaiiHe;

®  [IOPSAIOK IIEpelaur CBEIECHUM, COCTABISAIOIIMX I'OCYIapCTBEHHYIO TAHY;

®  MOpsA0K 00ecIeYeHHs 3allUThl TOCYAaPCTBEHHOM TalHBI;

®  OTBETCTBEHHOCTb 32 HAPYILICHUS PEKUMA FOCYTapCTBEHHON TalHBI.

[

CyOBeKThl U 00BEKTHI HHPOPMAITMOHHBIX MPABOOTHOIIEHUN B 00JaCTH
roCy1apCTBEHHOM TaHBI

OcCHOBHBIMU 00BEKTaMU HH(POPMAIMOHHBIX TMPABOOTHOLIEHUH B 00JaCTH



rOCyJAapCTBEHHOM TAalHbI BBICTYHAIOT CBEACHUS, COCTABIISIOIIME TOCYAaPCTBEHHYIO
TalHy, HOCHUTEINW TOCYJapCTBEHHOM TaWHbI, CPEACTBA W METOJBl 3aIIUThI
roCyapCTBEHHOU TallHbI, TprU() CEKPETHOCTH,

3akonogarenscTBO AP B 00acTu rocyiapcTBEHHOM TailHbI OMPEAEIIAET COCTaB
CyOBEKTOB MPABOOTHOIIEHUM TOCYJapCTBEHHONM TalWHbl M YCTAHABJIMBAET UX
MOJIHOMOYMSI B OOJACTHM OTHECEHHUsI CBEACHHM K TOCYJIapCTBEHHOW TalHE U UX
3aIIUTHI.

1. Muwimu Memxknuc Azepbaitmkanckoi Pecryonuku:

OCYIIECTBIISIOT 3aKOHOJATEIIbHOE PETYJIUPOBAHWE OTHOIIEHUH B 00JacTH
rOCyapCTBEHHOM TalHBI;

paccMaTpUBalOT CTaTbM TOCYJAapCTBEHHOrO OIOJKETa B YAaCTH CPEJCTB,
HAIpaBISIEMbIX Ha PEAH3AIUI0 TOCYJAPCTBEHHBIX MPOTrpamMM B OOJIACTH 3aIUTHI
rOCyJapCTBEHHOW TalHBbI;

ONPENEIAOT IOJHOMOYHS JOJDKHOCTHBIX JMIl B anmapatax MM 1o
o0ecrnevyeHnIo 3allUuThl TOCYAapCTBEHHOM TaitHbl B MM.

2. Ilpe3unent Azepbaiimkanckoit Pecriyonuku:

YTBEPXKIAeT  TOCYAapCTBEHHBIC  NPOrpaMMbl B OOJacTH  3alUTHI
rOCyJlapCTBEHHOW TalHBbI;

yTBepkKIaeT no npencraBieHuto [IpaBurensctBa AP coctaB, CTpPYKTypy
MEKBEJIOMCTBEHHOM KOMHCCHH 10 3aIIUTE TOCYIAPCTBEHHON TalHbBI U MOJIOKEHUE O
Hel;

yTBEpKAaeT 1o npeacrasiaeHuto [IpasurensctBa AP IlepedeHp 1OMKHOCTHBIX
JIMI] OPTAaHOB I'OCYJAPCTBEHHOW BIIACTH, HAAEISEMBIX TOJTHOMOYHUSMHU 10 OTHECEHUIO
CBEJICHUU K IrOCYJIapCTBEHHOM TaWHE, a Takxke llepedeHb CBENEHUM, OTHECEHHBIX K
roCyJ1apCTBEHHOM TalHe;

3aKJII0YaeT MEXKIYHApOJAHbIE J10roBophl AsepOaiimkanckoil PecrnyOiuku o
COBMECTHOM HCIIOJIb30BaHUU U 3aLIUTE CBEACHUMN, COCTABIISIOLIIUX TOCYJaPCTBEHHYIO
TarHy;

onpenensieT MOJTHOMOYHUS JOHKHOCTHBIX JIMI[ MO OOECIEeUEHHUIO 3allluThl

(I'ocynapcTBenHo# TaitHbl B AnMuHuctpauuu [Ipesunenta AP;



B IIPEAEax CBOMX ITOJITHOMOYMM PEIIAET WHBIE BONPOCHI, BO3HUKAIOIIME B
CBSI3U C OTHECEHHMEM CBEJEHUN K TOCYAapCTBEHHON TalHe, UX 3aCEKPEYMBAHUEM WJIU
pPacCEeKpEYMBAHUEM U UX 3AIUTOM.

3. IIpaButensctBO AP:

opranusyet ucnojHenue 3akoHa AP «O rocy1apcTBEHHOMN TaliHE»;

npeAcTaBiusier Ha yrBepxkaeHue IIpesmmenty AP cocraB, cTpyKTypy
MEKBEJIOMCTBEHHOM KOMHCCHH 10 3aIIUTE TOCYIAPCTBEHHON TalHbBI U MOJIOKEHUE O
Hel;

npeacrasisieT Ha yrBepxkaenue Ilpesunenty AP IlepeueHb TOMKHOCTHBIX JIMLL
OPraHoOB TOCYJAPCTBEHHOM BJIACTH, HANEIAEMBIX IIOJHOMOYMAMHU II0 OTHECECHHIO
CBEJICHUI K I'OCYJIApCTBEHHOM TalHE;

yCTaHaBIMBAaeT MOPAIAOK pa3paboTku IlepeuHs cBeneHMI, OTHECEHHBIX K
rOCyJapCTBEHHOW TalHE;

OpraHu3yeT pa3paboTKy U BBIMIOJHEHHE TOCYJAapCTBEHHBIX MPOrpaMM B
00J1aCTH 3alUThI TOCYIapCTBEHHON TalHbI;

onpenensieT MOJTHOMOYHUS JOHKHOCTHBIX JIMI[ MO OOECIEUEHUIO 3allluThl
rocyaapcTBeHHOM TaiiHbl B Anmapate [IpaButensctBa AP;

YCTAHABIIMBAET pa3MeEPbl U TMOPSAOK MPENOCTABICHUS JIBIOT Tpa)XkKaaHaM,
JONYIIEHHBIM K FOCYJIapCTBEHHOW TalHE HA MOCTOSHHOW OCHOBE, U COTPYJHUKAM
CTPYKTYPHBIX MOJIPA3AECIEHNAN MO 3alIUTE TOCYIAPCTBEHHOU TalHBbI;

YCTaHABJIMBAET MOPSAIOK ONpENEIeHUs] pa3MepoB yiiepOa, HACTYNUBIIETO B
pe3yapTaTe HECAaHKUMOHUPOBAHHOIO PACIIPOCTPAHEHHUsI CBEACHUM, (COCTABIISIOIINX
rOCyJapCTBEHHYIO TaiiHy, a Takke ymiepda, HAHOCUMOTO COOCTBEHHHKY
uH(popMaIuKU B pe3yJIbTaTe €€ 3aCeKPEUNBaHUS;

3aKJIIOYAET MEKIPABUTEIBCTBEHHBIE COIJIALICHUs, IPUHAMAECT MEPBI 110
BBINIOJIHEHUIO MEXAYHApPOJHBIX JIOTOBOPOB A3sepOaipkaHckolt PecrnyOnuke o
COBMECTHOM HCIIOJIb30BaHUU U 3aLIUTE CBEACHUMN, COCTABIIIOLIIUX TOCYJaPCTBEHHYIO
TalHy, NPUHUMAET PEIICHHs O BO3MOXKHOCTM II€peladd M 4 HOCHUTENIEW APYruM
rocyJapcTBam;

B IIpcaciiax CBOHX MOJTHOMOYH I pemact MHBIC BOIIPOCHI, BO3HUKAIOIIHC B



CBSI3U C OTHECEHHMEM CBEJEHUN K IOCYAapCTBEHHOU TalHe, UX 3aCEKPECYMBAHUEM WIIU
PaCCEKPEUNBAHUEM U UX 3ALLUATOU.

4. Oprasbl rocyJ1apcTBEHHON BiacTu AP, opraHbl MECTHOTO CaMOYITPABIICHHS
BO  B3aMMOJCHUCTBMM C  OpraHaMHM  3aUluThl  TOCYJAPCTBEHHOM  TaWHBI,
PacCION0KEHHBIMU B MPEJETIaX COOTBETCTBYIOLINX TEPPUTOPHUIA:

00ecreynBaoT 3alUTy NEPEIaHHbIX UM JPYTUMHU OpraHaMy rocy1apCTBEHHON
BJIACTH, MNPEANPUATHAMHU,  YUPESKIACHUSAMH M OpPraHHU3alMsAMU  CBEACHUM,
COCTaBIIIOIIMX TOCYAApPCTBEHHYIO TailHy, a TAaKX€ CBEICHHUH, 3aCEKPEYMBAEMBIX
MU,

00eCIeunBarOT 3alUTy TOCYIapCTBEHHON TaWHBI HAa TOJIBEIOMCTBEHHBIX UM
NPEANPUATUSIX, B YUPEKIACHUSX M OPraHU3alUAX B COOTBETCTBUU TPeOOBAHUSIMHU
aKTOB 3aKoHOAaTeJIbcTBa AP;

00ecreynBaoT B Mpeesiax CBOCH KOMIIETEHLIMH MPOBEJACHHE MPOBEPOUYHBIX
MEpPONPUATUNA B OTHOLIEHUH IPaXJaH, JOIMYCKAEMbIX K TOCYIapCTBEHHOMN TalHE;

peanu3yroT IPEeayCMOTPEHHBIE 3aKOHOAATEIIBCTBOM MEPHI 110 OTPAHUYECHUIO
paB IpakJaH U MPEOCTABICHUIO JbIOT JIMLAM, UMEIOIIUM JUO0 UMEBIIUM JOCTYM
K CBEJICHUSAM, COCTABIISIOIINM IOCYAAPCTBEHHYIO TalHY;

BHOCAT B MOJIHOMOYHBIE OpPraHbl rOCYAapCTBEHHOW BIIACTH MPEIJIOKEHUS T10
COBEPUIEHCTBOBAHUIO CUCTEMBI 3AILMUTHI TOCYIapCTBEHHOMN TalHBI.

5. Oprasnsl cy1eOHOM BIaCTH:

paccMaTpUBAIOT  YrOJIOBHBIE M TPaXJAHCKUE Jena O HApyLIEHUAX
3aKoHoarenbcTBa AP 0 rocyapcTBeHHOM TallHE;

o0ecneunBalOT CyJAeOHYI0 3allUTy TpaxAaH, OPraHoB TOCYIapCTBEHHOM
BJIACTH, NPEANPUITHHI, YUPEKICHUN U OPTAHU3ALMI B CBA3U C UX ACATEIBHOCTHIO 110
3alIUTE TOCYAaPCTBEHHOW TAWHBI;

o0ecreynBalOT B XOJI€  PACCMOTPEHMs]  YKa3aHHbIX  JIeJl  3alllUuTy
rOCyJlapCTBEHHOW TaWHBbI;

ONpCACIIAOT IMOJITHOMOYHA NOJIZKHOCTHBIX JIMI] 110 00ecIeyeHUIO 3allIUThI.

Ilepeunn cBeneHUM, COCTABIAIOUIMX TOCYNAPCTBEHHYIO TalHY, W CBEACHUA,



KOTOPBIE HE MOTYT OTHOCUTBCSA K TOCYAAPCTBEHHOU TallHE

['ocynapcTBeHHYIO TaliHY COCTABIISAIOT:

1) cBenneHHsI B BOGHHOM 00/1aCTH:

O COZIepKaHUH CTPATETMYECKUX U OTNEPATUBHBIX MJIAHOB, TOKYMEHTOB OOEBOT0O
yIOpaBICHUS 1O TMOATOTOBKE W TNPOBEACHHUIO ONEpalui, CTPaTeru4ecKoMy,
OIEpaTUBHOMY M MOOWJIM3allMOHHOMY pa3BepTbiBaHUI0 BoopyxkeHHbix Cun AP,
JIpPYTUX BOMCK, BOMHCKHX (OPMUPOBAHMI M OPraHoOB, MPEIyCMOTPEHHBIX
['ocynapcTtBeHHBIM 3akOHOM «(OO0 000poHE», 00 ux 00eBOM M MOOWIM3AIMOHHOMN
TOTOBHOCTH, O CO3JaHUU U 00 UCTIOJIb30BaHUN MOOMIN3AIIMOHHBIX PECYPCOB;

0 TuIaHax crpourtenbcTBa Boopyxkennsix Cun AP, npyrux Bolick AP, o
HAIpaBJICHUSIX pa3BUTHA BOOPYKEHUS U BOCHHOM TEXHUKHU, O COJACPKAHUU
pe3ynapTaTax BBIMOJHEHUS II€JIEBBIX MPOTpaMM, HAyYHO-UCCIENOBATEIbCKUX H
OIBITHO-KOHCTPYKTOPCKUX pabOT IO CO3JaHMI0 W MOJEPHU3ALMU 00pa3loB
BOOPY’KEHUS U1 BOGHHOU TEXHUKU;

0 pa3paboTKe, TEXHOJOTWHU, MPOM3BOACTBE, 00 0OBEMax MPOU3BOJACTBA, O
XpaHEeHUM, 00 YTWIM3ALMU SIEPHBIX MaTEpUajoB, MCIONb3YEMbIX B SAJIEPHBIX
Ooenpumacax, O TEXHHYECKMX CpEACTBaX U (WIM) METOAaxX 3allUThl SIACPHBIX
O0oenpuracoB OT HECAHKIMOHUPOBAHHOIO IPUMEHEHHUs, a TaKXKe O SIAEPHBIX
DHEPreTUUECKUX U CIIEHUANbHBIX (PU3NUECKUX YCTAHOBKAaX OOOPOHHOIO 3HAYEHMS,;

O TaKTUKO-TEXHUYECKUX XapaKTEPUCTHUKAX U BO3MOXKHOCTSIX OOEBOro
IpUMEHEHUs1 00pa3l0B BOOPYKEHHSI U BOEHHOM TEXHUKH, O CBOMCTBAX, peLEnTypax
WJIA TEXHOJIOTUSAX MPOU3BOJICTBA HOBBIX BUJIOB PAKETHOTO TOIUIMBA MJIM B3PHIBYATHIX
BEIIECTB BOCHHOTO Ha3HAUCHUS;

O IMCJIOKAllUM, Ha3HAYEHUH, CTENIEHU TOTOBHOCTH, 3aILUIIEHHOCTH PEKUMHBIX
U 0co00 BaxHBIX OOBEKTOB, 00 MX NPOCKTUPOBAHUHU, CTPOUTEIBCTBE H
JKCIUTyaTalllH, a TaKXkKe 00 OTBOJIE 3€MeJIb, HEJP U aKBATOPUM I ITUX OOBEKTOB;

O JUCIIOKalluu, JIEHCTBUTENBHBIX HAUMEHOBAHMSX, OO0 OpraHuU3allMOHHOU
CTPYKType, O BOOPY)KEHHUH, UHCICHHOCTH BOHCK M COCTOSHUM HX OO0EBOro
o0ecrnedyeHusl, a TaKXKe 0 BOGHHO-TIOJIMTUYECKON U (WIK) OllepaTUBHON 0OCTaHOBKE;

2) cBeAeHMsI B 00JIaCTH SKOHOMUKH, HAYKH U TEXHUKH:



O COJIep)KaHWU IUTAHOB MOATrOTOBKU A3sepOaiimxanckoin PecnyOnnku u ee
OTJICIbHBIX PETHOHOB K BO3MOXHBIM BOCHHBIM JEUCTBUSAM, O MOOUIM3AIMOHHBIX
MOIIIHOCTSAX IPOMBIIIJIEHHOCTH II0 M3TOTOBJICHUIO U PEMOHTY BOOPYXKECHHUSA H
BOCHHON TEXHHUKH, 00 00beMax MPOU3BOACTBA, IOCTABOK, O 3amacax CTpaTernyecKux
BUJIOB CBIPbSl U MaTEpHAJIOB, a TAKXE O pa3MelIeHUN (PaKTUUECKUX pasMepax u 00
UCITOJIB30BAaHUU TOCYAAPCTBEHHBIX MAaTEPUAIIBHBIX PE3EPBOB;

o0 wucnonb3oBaHuu UHGpacTpykTypsl AP B memix oOecnedeHus
000pOHOCTIOCOOHOCTH U O€30I1aCHOCTH IOCY1apCTBa;

O CHJIaX U CPEeNICTBAX IPakJaHCKON 0OOPOHBI, O AUCIOKAIUH, TPEeAHA3HAYCHUN
U CTENEHU 3aIUIICHHOCTH OOBEKTOB aJIMUHUCTPATUBHOM YIPABICHHS, O CTCHICHH
oOecrnieueHnst O€30MaCHOCTH HaceIeHUs], 0 PYHKIMOHUPOBAHUU TPAHCIOPTA U CBS3U
B Azepbaiixanckoil Pecrybnuke B 1ensix odecnedenust 6€30MacHOCTH rOCyapCTBa;

00 o0beMax, 0 IIaHax (3alaHusAX) TOCYJapCTBEHHOIO OOOPOHHOIO 3aKasa, O
BBIIIYCKE M IOCTaBKax (B JEHEXHOM WM HATypaJbHOM BBIPDA)KCHUM BOOPYKECHMS,
BOCHHOW TEXHMKH M JAPYrol OOOPOHHON MPOAYKIHMH, O HAIMYMH M HapallMBaHUH
MOIIHOCTEH II0 HX BBIIYCKY, O CBA3SX NPEANPUATHNA 10 KOOIEepauuu, o
pa3paboTunKax Wi 00 M3TOTOBUTENSAX YKa3aHHbBI BOOPY)KEHHUS, BOCHHON TEXHUKHU U
JIpyroit 000POHHOMN MPOAYKITUY;

O JIOCTH)KEHUSAX HAYyKU U TEXHUKH, O HAYYHO-UCCIIEOBATEIBCKUX, 00 OMBITHO-
KOHCTPYKTOPCKHX, O TMPOEKTHBIX paboTax M TEXHOJIOTUAX, HMEIONIMX Ba)KHOE
O00OpOHHOE WJIM OSKOHOMMYECKOE 3HAUEHHWE, BIMAKOIIMX Ha 0€30I1acCHOCTb
roCyJ1apCTBa;

00 ob6bemax 3amacoB, JOOBIYM, TIEpeaaund U MOTPEOICHUS TUIATUHBI, METALJIOB
IUIATUHOBOM TpyNIbl, HPUPOJHBIX ajaMa3oB, a Takke 00 o0beMax JApyrux
CTPAaTETHYECKUX BHUJIOB IOJIE3HBIX HCKOMaeMbIXx AP (10 CHHUCKY, ONpenensieMoMy
[IpaButenscTBOM AP);

3) cBeieHUs B 00J1ACTH BHEIHEH MOJUTHKU U SKOHOMMKHU:

0 BHEILIHEIIOJIMTHYECKOM, BHEIIHEAKOHOMUYECKOMN NEeATEIbHOCTH
AzepbOailkaHckoil PecnyOnuku, NpeXAeBPEMEHHOE pPACIPOCTPAaHEHHE KOTOPBIX

MOKET HaHEeCTH yliepO 6€301macHOCTH TOCYapCTBa;



0 (UHAHCOBOW TMOJUTHUKE B OTHOIICHWM WHOCTPAHHBIX TOCYIapcTB (3a
HCKJIFOYEHHEM O0OOIIEHHBIX ITOKa3aTeIel M0 BHEIIHEH 3a70JKEHHOCTH), a TaKXKe O
(GUHAHCOBOM WJIM JE€HEXKHO-KPEIUTHON NESITEIbHOCTH, TMPEXKIE BPEMEHHOE
pacmnpocTpaHeHHE KOTOPBIX MOKET HAaHECTH yIepd 0€30MacHOCTH rOCyJapCTBa;

4) cBemeHus B 00JIacTU pa3BENbIBATEIbHOM, KOHTPPA3BEIbIBATEIBHOU U
«OIEPATUBHO-PO3BICKHON AEATEIbHOCTHU:

O CHWJax, CpeAcTBax, 00 HCTOYHMKAX, O METOJax, IUIaHaX M pe3yibTaTax
pa3BebIBATENbHOM, KOHTPpPa3BEAbIBATEIbHON U ONEPATUBHO-PO3BICKHOM
NESATETLHOCTH, a TaKKe JaHHBbIC O ()MHAHCUPOBAHUU ITOU NEATETLHOCTH, €CIH ITH
JTAHHBIE PACKPBIBAIOT NIEPEUUCIICHHBIE CBE/ICHHUS;

0 JIMLAX, COTPYAHMYAIOIIUX WM COTPYJAHMYABIIMX HA KOH(HUICHIMATbHON
OCHOBE c opraHamy, OCYLIECTBISAIOIUMU pa3BebIBATEIbHYIO,
KOHTPPa3BEAbIBATEIbHYIO U ONEPATUBHO-PO3BICKHYIO EATEIBHOCTD;

00 opraHu3aluu, 0 CUjiaX, CPEJCTBAaX U MeTojaax obecreueHus 0e30MacHOCTH
00BEKTOB TOCYJApPCTBEHHOM OXpaHbl, a TaKXKe JaHHbIE O (PMHAHCUPOBAHHH 3TOM
JEATEIIbHOCTH, €CJIM 3T JJaHHBIE PACKPBIBAOT MIEPEYUCIICHHBIE CBEICHUS;

O CHUCTEeME MPE3UICHTCKON, MPaBUTEIbCTBEHHON, MIN(POBAHHON, B TOM YHUCIIE
KOJMPOBAHHOW M 3aCEKPEUYECHHOMU CBs3H, O MHdpax, 0 pa3paboTKe, 00 U3rOTOBICHUU
muppoB U 00ECHeUeHUH WMHU, O METOAaxX W CPeICTBax aHaiau3a MH(POBAIbHBIX
CPEICTB W CPEICTB CIEHUATbHON 3aluThl, 00 HWH()OPMALMOHHO-aHATUTUYECKUX
CHUCTEMax CIEIMAJIbHOTO Ha3HAYEHNS;

0 METOJIaX U CPEe/ICTBAX 3aIIUThl CEKPETHOM HH(OPMALINU;

00 opraHu3zauud ¥ O (PaKTHUYECKOM COCTOSHUHU 3aIIUTHl T'OCYIapCTBEHHOU
TalHbI,

o 3ammte ['ocygapcrBeHHOM rpaHulbl AP, HCKIIFOUMTEIIBHON SKOHOMUYECKON
30HBI AP;

0 pacxojax TOCYJapCTBEHHOro OIOJKEeTa, CBS3aHHBIX C OOecrneYeHruem
000pOHBI, 0€30MACHOCTH TOCYAAPCTBA U MMPABOOXPAHUTEIHHOU IEATeTLHOCTH B AP;

O MOJATOTOBKE KaJpOB, PACKPBIBAIOIINE MEPONPHUITHUS, TPOBOJAUMBIE B LEISAX

oOecrnieyeHust 6€30MaCHOCTH rOCYJapCTBa.



He mnomyexar OTHECEHMIO K TOCYJAapCTBEHHOM TaWHE M 3aCEKPEYMBAHUIO
CBEJICHUA:

1. o upe3BblUAliHBIX MPOUCHIECTBUSX U KaTacTpodax, yrpoxarouiux
0€30MMacHOCTH U 3[I0POBBI0 TPAXKIAHKA HMX TOCIEICTBUSAX, a TaKXKE O CTUXUUHBIX
OelCTBUAX, UX O(ULMATBHBIX IPOTHO3aX U MOCIEACTBUSIX;

2. O COCTOSIHUM DKOJIOTUH, 3/IpaBOOXPAHEHMs, CAHUTApUH, AeMorpaduu,
o0pa3oBaHMs, KYyJIbTYphl, CEJIbCKOTO XO34HCTBAa, a TaKXKe O COCTOSHHUH
IIPECTYITHOCTH;

3. 0 [OpUBWIETHAX, KOMIEHCAUUAX M JIbIOTaxX, MPEeAOCTaBIIEMbIX
rocyJapCcTBOM TpaxkaaHaM, JOJDKHOCTHBIM JIMLAM, MPEANPUATHAM, YUPEKIACHUAM H
OpraHu3aLMIM;

4. o (axTax HapyIICHUS IIPaB U CBOOO]I YEJIOBEKA U IPaKIaHUHA;

5. 0 pa3Mepax 30JI0TOTO 3amaca U roCyJapCTBEHHBIX BAJIIOTHBIX PE3EpBax
AP;

6. 0 COCTOSIHUU 3[I0POBbSI BBICIINX JOLKHOCTHBIX UL AP;

7. o (hakTax HapylIEHUs 3aKOHHOCTH OpraHaMH roCyAapCTBEHHOW BIACTH U
UX JIOJDKHOCTHBIMM JINLIAMH.

JIOJDKHOCTHBIE — JMIA,  NPHUHSIBLUIME  pPEIIEHHUs O  3aCEKpEYMBAHUU
NEPEYUCIICHHBIX CBEJEHUN MO0 O BKIIOYEHHHM HX B ATHX LEISIX B HOCUTENIH
CBEICHUM, COCTaBIIIOLNIMX TOCYJApCTBEHHYK) TaWHY, HECYT  YI'OJIOBHYIO,
aIAMUHUCTPATUBHYIO WJIM JIHUCLMIUIMHAPHYIO OTBETCTBEHHOCTH B 3aBHUCHUMOCTH OT
IPUYUHEHHOTO O0ILECTBY, TOCYAAPCTBYH rpakJjaHaM MaTepualbHO IO U MOPaJIbLHOTO
ymep6a. [Ipu 3Tom rpaxianaM mpenocTaBiIseTCs MPaBo 00XKanoBaTh TAKUE PEIICHUS

B CY/I.

OTtHeceHue cBeJIeHNI K TOCYJapCTBEHHOM TallHE U UX 3aCEKPEUMBAHKE

OTHeceHue CBEACHHM K TOCYJIApCTBEHHOW TailHE M HUX 3aceKpeuyrBaHUE
OCYIIECTBIISIIOTCSI B COOTBETCTBHH C MPUHIUIIAMU 3aKOHHOCTH, 0OOCHOBAHHOCTH H
CBOEBPEMEHHOCTH.

Ilon 3aKOHHOCTBIO OTHECEHHUS CBENECHUM K TOCYNApCTBEHHOM TaWHE U HX



3aCEKpEYMBAHUS  IIOHMMAETCAd  COOTBETCTBHE  3aCEKPEUYMBAEMBIX  CBEACHUM
TpeOOBaHUAM 3aKOHOIaTeNbCcTBA AP 0 rocygapcTBeHHOIM TaliHe.

OOOCHOBaHHOCTb ~ OTHECEHMsS] CBEJEHUH K TOCYyJapCTBEHHOW  TaiiHe
3aKJIIOYAETCS B YCTAHOBJIGHWM IIyTE€M HKCIEPTHON OLEHKU MEeNecoo0pa3HOCTU HUX
3aCEKPEUYMBAHUA, @ TAaKXKE BEPOSATHBIX HDKOHOMHYECKMX M HHBIX IOCJIEICTBUM
3aCEKpEeUMBaHUs UCXO0Js M3 OanaHca >KM3HEHHO Ba)KHBIX MHTEPECOB IOCYNapCTBa,
oOlIecTBa U rpaxaaH.

CBOEBpEMEHHOCTh  OTHECEHUS CBEICHUM K TOCYJAPCTBEHHOW  TaillHE
3aKJII0YAETCS B YCTAHOBIICHUM OTPAHUYECHHMM HA PACIPOCTPAHEHUE ITUX CBENCHUM C
MOMEHTA UX MOIy4eHUs (pa3pabOTKH) UK 3a0J1arOBPEMEHHO.

CreneHb CEKPETHOCTH CBENCHMM, COCTABIAIOIIMX T'OCYJAAPCTBEHHYIO TaliHY,
JIOJKHA COOTBETCTBOBATH CTEIIEHU TSKECTH yliep0a, KOTOPBIA MOXKET ObITh HAaHECEH
oesomacHoctn AP BCIEACTBUE  PACHpPOCTPAHEHUS  TaKHX CBEJCHUM.
VYCTaHaBIMBAKOTCA TPU  CTENEHHM  CEKPETHOCTU  CBEACHUHM,  COCTaBJISAIOLIUX
TOCYIapCTBEHHYIO TailHy, ¥ MJI1 KaXI0M H3 HUX — TpU(dBl CEKPETHOCTH,
yCTaHaBJIMBAEMbIE Ha UX HOCUTEIIAX: «0COO0M BaKHOCTU», «COBEPILIEHHO CEKPETHO»
U «CEKPETHO».

[Topsanox ompeneneHus: pa3sMepoB yuiepOa, KOTOPbIA MOXKET ObITh HAaHECEH
Oe3omacHocth AP BciencTtBue  pacHpOCTPAaHEHUS CBEIEHUM, COCTaBIISIOLIMX
rOCyJapCTBEHHYIO TaliHy, W MPABUJIA OTHECECHHS YKA3aHHBIX CBEICHHN K TOW WU
WHOM CTEIIEHU CEKPETHOCTU ycTaHaBiuBaroTcs [IpaBurensctBom AP.

Hcnonb3oBaHne mnepevyrcieHHbIX IpU(OB CEKPETHOCTH Jis 3aCEKPEUUBAHUS
CBEJCHUI, HE OTHECEHHBIX K TOCYJAPCTBEHHOW TAllHE, HE JIOIYCKAETCHl.

OtHeceHne cCBeNEHUMM K TOCYJApCTBEHHOM TalHE OCYLIECTBISAETCS B
COOTBETCTBMM C HX OTPaci€BOM, BEIOMCTBEHHOM WM IPOrPAMMHO-LEIEBON
IpUHAUIE)KHOCThI0. (OOOCHOBaHME HEOOXOIMMOCTH OTHECEHMsI CBEICHUH K
TOCYAApCTBEHHOM TalHE BO3JIAracTCs HAa OpraHbl TOCYAApCTBEHHOW BIACTH,
NPEAUPUATHS, YUPEKIACHUS U OPraHU3alH, KOTOPBIMH 3TH CBEICHHMS ITOIYYECHBI
(pa3paboTtansbl).

OtTHeceHue CBeAEHUMHM K  TOCYJApCTBEHHOM  TallHE  OCYIIECTBISETCS



PYKOBOJUTEISIMU OPTraHOB TOCYJApPCTBEHHOW BIACTH B COOTBETCTBUHU C llepeunem
CBEJICHUH, COCTaBJIAOIINX rOCyJapCTBEHHYIO TalHy, OIPEACIISIEMBIM
['ocynapcTBeHHBIM 3aKOHOM «O TrocylnapcTBEHHOM TaliHe». JIuna, yka3aHHbIE B
«llepeuyHe [OMKHOCTHBIX JIWII...», HECYT MEPCOHAJIBHYK) OTBETCTBEHHOCTH 3a
INPUHATHIE UMHU PEIICHUS O 11eJ1eCO00Pa3HOCTH OTHECEHUS! KOHKPETHBIX CBEJCHUM K
rOCyJapCTBEHHOW TalHE.

JUis  ocyllecTBIACHHUsS €IUHOM TOCYAapCTBEHHOM TOJUTHKM B 00JacTH
3aCEKpEUMBAHUsA  CBEJICHUM  MEXBEIOMCTBEHHAass  KOMHUCCHS IO  3allUTe
TrOCYJapCTBEHHOM TalHBI ()OPMHUPYET MO MPEIIOKESHUSIM OPTaHOB TOCYIapCTBEHHOM
BJIACTH U B COOTBETCTBUU C [lepedunem cBeAeHUN, COCTABIAIOMNX TOCYAAPCTBEHHYIO
Tanny, [lepeueHp cBeIeHNIi, OTHECEHHBIX K TOCYJIApCTBEHHOW TaWHE.

B ostom llepeyne yka3pIBalOTCS OpraHbl T'OCYJApCTBEHHOM  BIACTH,
HaJIeJsIeMbI€ TTOJITHOMOYHUSIMH IO PACIIOPSKEHNIO JAHHBIMH CBEJICHUSAMU. Y Ka3aHHBIN
[lepeuens yrBepxknaerca [IpesunenTom AP, moaiaeXUT OTKPHITOMY OMYOIMKOBAHUIO
U TIepecMaTpUBAETCA MO0 MEPEe HEOOXOAUMOCTH.

Opranel TroCyIapCTBEHHOW BIJIACTH, PYKOBOJAWUTEIM KOTOPBIX HAJIEJICHbI
MMOJJHOMOYMSIMA [0  OTHECEHUIO CBEIACHUW K  TOCYJApCTBEHHOM  TaWHE,
pa3pabaThIBalOT pa3BEPHYTHIE MEPEYHU CBEICHMI, MOJIEKAIINX 3aCEKPEUMBAHUIO, U
YCTAHABIMBAIOT  CTENEHb  HUX  CEKpeTHocTh.  llepeunm  yTBepKIOarOTCs
COOTBETCTBYIOIIIMMHU PYKOBOJAUTEISIMA OPIaHOB I'OCYAAPCTBEHHOU BJIACTH.

OcHoBaHuEM JIJ1s1 3aCEKpEUMBaHMS CBEJICHUH, TIOJYUYEHHBIX (pa3pab0TaHHBIX) B
pe3yapTare JeATENbHOCTM OpraHOB TI'OCYJAapCTBEHHOM BIACTH, IPEANPHUATHH,
YUPEKICHUM U OPTraHU3alll, SBIILETCS MUX COOTBETCTBHUE JACHCTBYIOIIMM B JTaHHBIX
OpraHax, Ha [JaHHbIX OPEANPUATUAX, B JIAHHBIX YUPEKICHHUSIX M OpraHU3alusax
IIEpEYHsIM CBEICHMM, NOJICKAIIMX 3aceKpeunBaHUIO. IIpm 3acexkpeunBanHum 3THX
CBEJICHUN WX HOCUTEJISIM MTPUCBANBAETCSI COOTBETCTBYIOLIUMN I'pU( CEKPETHOCTH.

Ha HOocutenu cBeneHui, COCTaBISIOMIMX IOCYIAPCTBEHHYIO TallHYy, HAHOCATCS
PEKBU3UTHI, BKIIOYAIOIIUE CIEAYIOIIUE JaHHBIE!

O CTENIEHU CEKPETHOCTH COJIEPKALIUXCS B HOCUTEIIE CBEACHUM;

00 opraHe rocyJapCTBEHHOH BIACTH, O MNPEANPUATUU, 00 YUPEKICHHH,



OpraHu3alnu, OCYIIECTBUBIINX 3aCEKPEUMBAHNE HOCUTEIS;
O PETUCTPALIUOHHOM HOMEPE;
O JaTe WJIA YCIIOBUM PACCEKPEUMBAHUs CBeIEHUN MO0 O COOBITHH, MOCTe

HACTYIUICHHSI KOTOPOTO CBEACHUS Oy IyT PacCeKPEUCHHBI.

Bonpocel coOCTBEHHOCTH B CBSI3U C MHPOpPMAIMEN, COCTABIIAIOLIEH
rOCyJIapCTBEHHYIO TalHY

3aKOHOJATEIBCTBOM O I'OCYJAPCTBEHHOMN TallHE HE YPETYJIMPOBAHBI U IIOJHON
Mepe OTHOLICHMs, BO3HUKAIONIME B 4YacTH HH(YPOPMAIIMOHHOW COOCTBEHHOCTH,
CBA3aHHOH C rOCYyAapCTBEHHOW TalHOM. 31€Ch 3aKOHOATENb MPSIMO MPOBO3IJIALIAET
IPaBO COOCTBEHHOCTH Ha MH(OPMALIMIO, COCTABISIONIYI0 IOCYJapCTBEHHYIO TalHY,
BBOJWUT TMOHSITHE COOCTBEHHHMKA TaKOM HH(OpPMAIMH, TOBOPUT O PACHOPSIKCHHUH
TaKO! COOCTBEHHOCTBIO.

Tak, B 3akoHe AP «O rocynapCTBEHHON TalHE» YCTaHABJIMBAECTCA, YTO
JNOJDKHOCTHBIE JIMIA, HAJEJICHHBIE IOJHOMOYMSMHM IO OTHECEHUIO CBEICHHH K
TrOCYAApCTBEHHOW TalHE, BIPAaBE MPUHUMATh PEUICHUS O 3aCEKPEUYMBAHUU
uHbOpMaIlMK, HaxoJsAUIeicss B COOCTBEHHOCTH MPEANPHUATHH, yUpexKIeHUil,
OpraHM3alil U rpaxKaaH, eclId 3Ta MHQOpMAaIUs OTHOCUTCA K TOCYAapCTBEHHOU
taiiHe. Onpezensercs TakKe, 4YTO MaTepUalbHbIN yepO, HAHOCUMBIN COOCTBEHHUKY
uHbOpMallMu B CBA3M C €€ 3aCEKpPEYMBAHUEM, BO3MEIAETCS TOCYIapCTBOM B
pasMepax, ONpeAeNsseMbIX U JTOIr0BOPE MEXAY OpPraHOM TOCYIapCTBEHHOM BIIACTH, B
pacnopspKeHHE KOTOPOTO TMEpPexXOAuT dTa uHbopMmaius, U €€ COOCTBEHHHKOM.
YcranaBnuBaercsa, 4ToO B JIOTOBOPE JOJDKHBI MPEIyCMaTpUBAThCS 0053aTeNbCTBA
CcOOCTBEHHMKa HMH(pOpMaUMU [0 €€ HepacupocTpaHeHuto. Eciau coOCTBEHHUK
uHGOpMaIlMU OTKa3bIBAE€TCSA OT MOJMUCAHHOTO JOTOBOpa, OH MpeaympexkaaeTcs 00
OTBETCTBEHHOCTHM 332  HECAaHKIUOHMPOBAHHOE  PACIPOCTPAHCHHUE  CBEACHUH,
COCTABJISIIOIIMX TOCYIAapCTBEHHYIO TailHy, B COOTBETCTBUM C JIEUCTBYIOIIHUM
3aKOHOJaTEIbCTBOM. CoOCTBEHHUKY uH(pOpMaLIny, COCTAaBJISIIOLIEN
rOCyJIapCTBEHHYIO TailHy, NPEAOCTaBISIETCS NPaBO OOXajloBaThb B CyJ JEHCTBUSA

AOJDKHOCTHBIX JIMI, YHIICMJIAOINUC, IO MHCHHUIO COOCTBEHHHUKA I/IH(I)OpMaI_II/II/I, €ro



npasa.

B TI'ocynapctBennom 3akone «O0 uHQOpMaruu, HHPOPMATHU3AUU U 3aAIIUTE
uHpOpMalMK» 3aKOHOJATENIb pa3BUBAET IOJIOKEHUs YKa3aHHBIX HOpM 3akoHa AP
«O rocy1apCTBEHHOH TailHE»:

«['ocynapcTBo mmeeT mpaBO BBIKYNA JOKYMEHTHUPOBAHHOM MH(poOpMauuu y
¢u3nyecKuX W IOPUIMYECKUX JMII B Cllydae OTHECEHHUs 3TOil uHpopmanuu K
roCyJ1apCTBEHHOM TalHE.

CoOcTBEeHHUK  MH(OPMALIMOHHBIX  PECYPCOB,  COJEP)KALIUX  CBEACHHUS,
OTHECEHHbIE K TIOCYyJNAPCTBEHHOM TallHE, BIPABE  paCIOPSDKATBCS  OTOM
COOCTBEHHOCTBIO  TOJBKO  C  pa3pelieHHs]  COOTBETCTBYIOIIMX  OpPraHOB
rOCyAapCTBEHHOU BJIACTH».

Kak MbI panee roBopmin, MHPOpPMAIUs — JOCTAaTOUYHO CJIOKHOE SIBJICHUE,
cocTaBJstoLIEe PUIOCOPCKYIO KATETOPUIO, KOTOPasi B TAKOM «UHMCTOM» BUJE BPA[ JIU
HOJJAETCSl IPAaBOBOMY PETYJIMPOBAHHIO, KAK M MaTEpUs WIM DHEPrUsl BOOOLIE, B
¢unocoPpckom Ux cMbICIE.

Ha camMoM e peime 3aKOHONATEIbCTBOM O TOCYJAapCTBEHHOM TailHE
pEerynupyloTcss OTHOUICHHs] IO TOBOAY OOpalleHusi He NpocTo uHopMaluu,
COCTABJISIIOLIEN TOCYAApCTBEHHYIO TallHy, 4 KOHKPETHBIX CBEJCHMI, OTHOCUMBIX B
YCTAaHOBJICHHOM MOPSAAKE K TIOCYJAapCTBEHHOW TalHE (B COOTBETCTBHHM C YETKO
YCTAaHOBJICHHBIMU MEPEYHSIMH), KOTOPbIE MEPEHOCATCA HA MATEpUaJIbHbIE HOCUTEIU.
CnenoBatenbHo, (popmupyercss MH(GPOPMALMOHHBIA OOBEKT, KOTOPBIM B IIEJIOM U
COCTaBJISIET OOBEKT TOCYAApCTBEHHOW TaHBI. Mayio TOro, MMEHHO Ha HOCHUTENE W
yCTaHaBIMBAETCs TpU( CEKPETHOCTH.

Takum oOpa3om, MO’KHO CKa3aThb, 4YTO TOCYJApPCTBEHHAs TaliHA MPEICTABIIAETCA
CJIOKHBIM COCTAaBHBIM OOBEKTOM, MH(pOpMalnOHHBIM 00BekTOM. Kak roBopuioch
paHee, OTHOLIEHHMS 110 OBOAY TAKOr0 MH(OPMALIMOHHOTO 00BEKTa HE MOJAAOTCS B
IIOJIHOM Mepe PEeryJMpOBaHUIO JHIIb OJHUM HHCTUTYTOM — TOJIBKO aBTOPCKOIO
IpaBa WM TOJBKO BEHIHOro Mpasa. [103TOMy B JaHHOM cilydae IpU peryIupOBaHUU
OTHOIIEHUH, CBA3AHHBIX C COOCTBEHHOCTBIO IO MOBOJY CBEAECHUMH, COCTaBISIOLIUX

rOCy/IapCTBEHHYIO TailHY, OBLJIO OBl MOJE3HO MPUMEHUTH HH(GOPMAIIMOHHBIN MOIXO/,



OCHOBaHHBI Ha TMPUHIUIE JBYCIAWHCTBA HMHPOPMAIMM U €€ HOCHUTENS W
Oasupytomuiics Ha WH(GOPMAIMOHHBIX MPAaBOMOYMSIX - TMpPaBO 3HaTh, MPaBO
OPUMEHATh COJAepKaHue HHMOpMAUU B COOCTBEHHOHM JESITENIbHOCTH W MPaBo
nepenaBaTh U THpPaXHpoBaTh MH(popmanuioo. Torna ykasaHHbIE BBIIIE OTHOIICHUS
«COOCTBEHHOCTH Ha TOCYIapCTBEHHYIO TalHYy» MOKHO ObLIO OBl YpEryiaupoBaTh,
OPUMEHSS TIOHSATHS «IPOU3BOAMUTENIb TOCYAApPCTBEHHOW TalHBI», «00JagaTelb
rOCy/IapCTBEHHOU TailHBbI» U «IOTPEOUTENb TOCYAAPCTBEHHOM TalHBI».

Paccyxnas o npobiemax nHGOPMAIIMOHHON COOCTBEHHOCTH MPUMEHUTEIBHO K
rOCyJapCTBEHHOW TaifHe, CcIeAyeT OTMETHUTh TOT (HakT, UYTO B HHCTHUTYTE
rOCy/IapCTBEHHOW TalHbI HaOMogaeTcsi OoJee jKecTKas «IpUBs3Ka» HMHGPOpMaIu,
COCTaBIIOLIEN TOCYIApPCTBEHHYIO TalHy, K €€ MarepualbHOMy Hocutentw. C
UHPOPMAIIMOHHOM TOYKM 3PEHUS, MO CYTH Jeja, pedb HUACT O COOCTBEHHUKE
MaTepUAIbBHOTO HOCHUTENSI CO CBEACHUSIMHM, OTHOCSAIIMMHCS K TOCYIapCTBEHHOMN
taiiHe. [lpu perynupoBaHMM OTHOIIEHUNW COOCTBEHHOCTH Ha TaKOW OOBEKT
HEOOXOJMMO JKECTKO pEerjaMeHTHpPOBaTh HE TOJIBKO MepeAadyy MaTepuagbHOro
HOCHUTEJIS, HO M OO0s3aHHOCTh COOCTBEHHHMKA OIpPEAENATh COCTaB oOiajaTesied U
norpebureneil Takol WH(GOpMalMK, YCTaHABIMBATh MX IpaBa HAa MCIOJIb30BAHHE
uH(OpMAaIMU HA 3TOM HOCHUTEINE (MPaBO 3HATh, IPABO MPUMEHSTh, IPABO NEpe/1aBaTh

uH(pOpMaIHIO), @ TAKKE KOHTPOJIb 332 COOJIIOJICHUEM TaKUX IMPaB.

PaccexpeunBanne CBEICHUN U UX HOCUTEIICH

OcHoOBaHUsIMU J1JISI PACCEKPEUMBAHUS CBEJCHUM, T.€. CHSTUS OTPAaHUYECHUM Ha
pPacpOCTPAHEHHUE CBEJCHUM, COCTABIISIIOIINX FOCYAaPCTBEHHYIO TAHY, U HAa JTOCTYII
K UX HOCHUTEIISIM, SIBIISTFOTCS:

B3siTHE Ha ceOst AP MexmyHapogHBIX 00S3aTENbCTB MO OTKPHITOMY OOMEHY
CBEJCHUSIMU, OTHECEHHBIX B AP K roCy/1apCTBEHHOH TalHE;

U3MEHEHUE OOBEKTHUBHBIX OOCTOSITENILCTB, BCIEICTBUE KOTOPOTO JalIbHEHIIIas
3alliTa CBEJECHU, COCTABIISIIOIIMX TOCYJaPCTBEHHYIO TallHY, HE 1ieJecoo0pasHa.

Opranbl rocyAapCTBEHHOW BJIACTH, PYKOBOAUTEINU KOTOPBIX HAJECIEHBI

MOJHOMOYHMSIMH 10 OTHECEHHUIO CBEJCHHUN K TOCYAapCTBEHHOW TaifHe, 00s3aHBI



NEPUOANYECKH, HO HE PEXKE UEM Uepe3 KaxKble 5 JIET, mepecMaTpuBaTh COACPKaHUE
JEUCTBYIOIIMX TNEPEYHEW CBEICHUM, NOMJICKAIUX 3aCEKPEUMBAHUIO, B YacTU
000CHOBAaHHOCTH 3aCEKpEUYMBAHUsI CBEIACHUU M UX COOTBETCTBUSl YCTAHOBJIECHHOMU
paHee CTEIEHU CEeKPETHOCTH.

[IpaBoM wW3MEHEHUA MAEUCTBYIOIIUX TIEPEUYHEH CBEACHHM, IMOJICKAIINX
3aCEKpEUMBAHUIO, HANEISAIOTCA  YTBEPAMBIIME MX  PYKOBOJAWUTEIM  OpPraHOB
rOCyJAapCTBEHHOM BJIACTH, KOTOPBIE HECYT IEPCOHAIBHYIO OTBETCTBEHHOCTH 3a
000CHOBAaHHOCTh MPUHATHIX UMHU PEIIECHUN MO PACCEeKpeuUBaHUIO cBeleHuM. Takue
pELICHUs] MOMJICKAT COIIACOBAHUIO ¢ MEXBEJOMCTBEHHOM KOMMCCHUEM MO 3aIUTE
rOCyJAapCTBEHHOM TaWHbI, KOTOpAsl BIPAaBE NMPUOCTAHABIMBATH U OIMPOTECTOBBIBATH
3TU PELICHUS.

Hocuremn CBEJICHU, COCTaBJIAIOIIUX roCy1apCTBEHHYIO TalHy,
pacCEeKpEYNBAIOTCA HE MO3JHEE CPOKOB, YCTAHOBJICHHBIX NPU HUX 3aCEKPEUMBAHUU.
Hocutenu MoryT ObITh pacCeKpeUeHbl U JO UCTEUEHHS ATUX CPOKOB, €CJIM U3MEHEHBI
MOJIOKEHUSI JIEMCTBYIOLIETO B JAaHHOM OpraHe TOCYJIApCTBCHHOM BJIACTH, HA
NPEANPUATHN, B YUPEKIECHUN U OpraHU3allMy NEPEUHS, HA OCHOBAHUM KOTOPBIX OHU
ObLIH 3aCEKPEUCHBI.

PykoBoauTenu opraHoB rocy1apCTBEHHOM BIACTH, MPEANPUATHN, YUPEKICHUN
YU OpraHu3aluil HAJIEIAITCA IOJHOMOYMSMH IO PACCEKPEUMBAHUIO HOCHUTEIEN
CBEJICHNN, HEOOOCHOBAHHO 3aCEKPEUCHHBIX MOJAYMHEHHBIMH WM JOJDKHOCTHBIMH
JIMLAMH.

PykoBoauTenu rocynapcTBEHHbIX apXWBOB AP HaJensroTCs MOTHOMOUYUSIMU
[0 PACCEKPEYMBAHUIO HOCHUTEIICH CBEICHHUM, COCTABIISIOMIMX TOCYJAapCTBEHHYIO
TallHy, HaXOASIIMXCS Ha XPAaHEHUWU B 3aKPBITHIX (DOHAAX ITHUX apXMBOB, B Ciydae
JICJIETUPOBAHUS UM TaKUX MOJTHOMOYMIA OpraHu3anuei GoHa000pa3oBaTeaeM Uil ee
npaBonpeeMHUKOM. B ciydyae nukBuaanuu QoHmooOpa3zoBaTensi U OTCYTCTBUSL €€
IIPAaBOIIPEEMHUKA BONPOC O TMOPAIKE PACCEKPEUMBAHUS HOCHUTENEN CBEICHUM,
COCTaBJSIFOIIMX TOCYJAAapPCTBEHHYIO TaWHY, pPAacCMAaTpUBAECTCA MeXBEAOMCTBEHHOU
KOMHUCCHEH 110 3aIIUTE TOCYJAPCTBEHHOW TaWHBI.

I'paxknane, nOpenanpusaTus,  y4YpEKICHUS, OpraHM3alMd M OpPraHbl



rocynapcTBeHHou Biactu AP BmpaBe oOpaTHTbCs B OpraHbl TOCYAapCTBEHHOM
BJIACTH, HA MNPEANPUATHSA, B YUYPEXKACHUSA, OpraHu3aluyd, B TOM 4YHUCIE B
rOCYAapCTBEHHBIE APXUBBI, C 3alIPOCOM O PACCEKPEUYMBAHUU CBEACHUM, OTHECEHHBIX
K TOCYJapCTBEHHON TailHe. OpraHbl TOCYJAapCTBEHHOW BIJIACTH, HPEANPUATHS,
YUpEXKACHUS, OPraHU3allM, B TOM YHCIIE TOCYJAAPCTBEHHBIC APXUBBI, NOJIYYHBIIUE
TAaKOM 3ampoc, O0s3aHbl B TEUEHUE TPEX MECSLEB, PAaCCMOTPETb €ro U JaTh
MOTHMBHUPOBAHHBIM OTBET II0 CYLIECTBY 3ampoca. Ecnv OHM HE NMPaBOMOYHBI PELIUTH
BOIIPOC O PACCEKPEUYNBAHUM 3aIIPALIMBAEMBIX CBEICHMI, TO 3aIIPOC B MECAUYHBIN CPOK
C MOMEHTa €ro IIOCTYIUIEHUS MEPEeNaeTcss B OpraH TIOCyAapCTBEHHOM BIACTH,
HAJICNICHHBIA TAaKUMHU TOJHOMOYHIMH, JHO0 B MEXBETOMCTBEHHYIO KOMHUCCHIO IO
3aIATE TOCYJAapCTBEHHOM TaWHBbI, O YE€M YBEIOMIISIOTCS TPaXAAHE, MPEAIPUATHUS,
YUpEXKACHUS, OpraHU3aldd W OpraHbl TOCYyJAapCTBEHHOM Biactu AP, nopasumive
3anpoc.

VYKJIOHEHHE JOJKHOCTHBIX JIMIL OT PacCMOTPEHUs 3arpoca BIEYET 3a coOoM
aAMUHHACTPATUBHYIO (AMCUMIIMHAPHYIO) OTBETCTBEHHOCTH B COOTBETCTBUU C
JENCTBYIOLIUM 3aKOHOATEIBCTBOM.

OO0OCHOBaHHOCTh OTHECEHHUSI CBEIEHUN K TOCYAApCTBEHHOW TaliHE MOXET
ObITh  OOanoBaHa B cyd. Ilpu npusHaHuM CyaqoM  HEOOOCHOBAHHOCTHU
3aCEKpEUYMBAHUS CBEACHUM OTU CBEACHUS IIOJIEKAT PACCEKPEUMBAHHUIO B

YCTaHOBJIIEHHOM 3aKOHOM «O rocyJapCTBEHHOM TallHE» MOPSJIKE.

PacnopskeHue cBeIeHUsIMHU, COCTABIIIIOIMMHU I'OCY1apCTBEHHYIO TaAlHY

Ilon pacmopsikeHHeM CBEIECHMSMH, COCTABJLSIIOIIMMHM T'OCYJApPCTBEHHYIO
TallHy,  IIOHMMAaeTCs  «B3auMHas  liepejada  CBEIEHUH,  COCTaBIAIOIINX
rOCyJJapCTBEHHYIO0 TallHy, OpraHaMHM TOCYJAapCTBEHHOW BIACTH, IPEIIPUATHIMM,
YUPEXKJIECHUSAMU U opranuzaiusmu». C no3uuuii MH(GOPMALMOHHOIO IIpaBa 3TO HE
4TO UHOE, KaK OJIHO U3 UH(POPMALMOHHBIX TPABOMOYHH.

B3anmuas nepenaya CBENEHHMM, COCTABILIIOIIAX T'OCYJAPCTBEHHYHO TalHY,
OpraHaMy TOCYJAapCTBEHHOM  BJACTH, NPEANPUATHAMH, YUPEKACHUAMU U

opraHus3anusamMu, HC COCTOAINMMHM B  OTHOIOCHUAX  IHOJYMHCHHOCTH W  HC



BBITIOJHSIONIMMH COBMECTHBIX Pa0bOT, MOXET MPOU3BOAUTHCS C CAHKIMH OpraHa
rOCyJ1apCTBEHHOM BJIACTHU, B PACIIOPSIKEHUH KOTOPOI'0 HAXOJATCS 3TH CBEIACHUS.

OOs13aTeNIbHBIM ~ YCIIOBUEM Il NIEpeJaud  CBEJIEHUM, COCTaBJISIOLINX
rOCyJIapCTBEHHYIO TalHY, SBJISIETCS HAJIMYME JTULEH3UN HA TaKyl0 JEATEIbHOCTD.

Ilepenaya cBeneHUM, COCTABILIOIIMX T'OCYIAPCTBEHHYIO TaliHy, B CBS3U C
BBIMIOJJTHEHUEM COBMECTHBIX W JAPYTrUX pabOT OCYLIECTBISIETCS 3aKa3uYMKOM OSTHUX
paboT c pa3pelieHus: opraHa TOCyJapCTBEHHON BIACTH, B PACIOPSKEHUU KOTOPOTO
HaXOAATCSl COOTBETCTBYIOIIME CBeAeHUs. (O0s3aTeabHBIM YCIOBUEM IIPU 3TOM
SABJISIETCSl HAJIMYUE Y NPEANPUATHSA, YUPEXKICHHUS WM OpraHU3aluy JIHUIEH3UHA Ha
IpoBeJeHHEe padOT C HCHOJB30BAHUEM CBEJIECHUH COOTBETCTBYIOLIEH CTENCHH
CEKPETHOCTH, a y IPaXk1aH — COOTBETCTBYIOLIETO JOITYCKa.

B nmoroBope Ha mpoBeseHHE COBMECTHBIX PabOT JOJIKHBI MPEAYCMaTPUBATHCS
B3aMMHBIE 00s53aTeNbCTBA CTOPOH 10 OOECIEUEHUI0 COXPAHHOCTH CBEIEHUM,
COCTABJSIIOIIMX  TIOCYAApCTBEHHYO  TaiHy.  OpraHusanus  KOHTpOJId 32
3(p(EKTUBHOCTHIO 3alIUThl TOCYJApPCTBEHHON TaWHBI MPH COBMECTHBIX padboTax
BO3JIaracTCs Ha UX 3aKa34HKa.

Pemienne o mnepemaue cBENEHUH, COCTABISIOIIMX TOCYAAPCTBEHHYIO TalHY,
OpyruM rocynapcrtsaM npuHumaercss IIpaBurtensctBoM AP npu  Hanuuuu
DKCIIEPTHOTO  3AKJIOYEHHUsS  MEXBEIOMCTBEHHONM  KOMHMCCHMM IO  3aLIUTE
rOCyAapCTBEHHOW TAMHBI O BO3MOKHOCTH MEPEeAaYu dTUX CBEIACHUM.

OO0s13aTenbcTBa  NMPUHUMAIOIIEH CTOPOHBI IO 3AIIMTE IE€PENAaBAEMBIX €U
CBEJICHUH IIPEAYCMATPUBAIOTCS 3aKII0YAEMBIM C HEM JOTOBOPOM (COTJIAIIEHUEM).

CyOBeKTbl, pacroiaratoliyue CBeICHUSIMHU, COCTABIISIOUIMMH T'OCYJapCTBEHHYIO
TallHy, B ClIy4asix U3MEHEHMs UX (pyHKUUH, POpM COOCTBEHHOCTH, JIUKBUIALIMH WU
OpeKpameHiss  paboT ¢ HUCHOJIb30BAHUEM  CBEACHMI,  COCTaBJISIOLIUX
rOCyJJapCTBEHHYIO TailHy, 00s13aHbl IPUHATH MEPHI 10 OOECIEUEHUIO 3AIIUTHI ITUX
CBelleHNI M uX Hocuteneil. Hocurenu cBefeHuil, COCTAaBISIOMMX TOCYAAPCTBEHHYIO
TalHy, B YCTAHOBJIECHHOM IOPSAKE YHUUYTOKAIOTCSA, CAAIOTCS HA APXMBHOE XPaHEHUE
A100 MepearTcs COOTBETCTBYIOUIMM CYyOBEKTaM B COOTBETCTBUM C JIEHCTBYIOIIMM

3aKOHOAATENBCTBOM O TOCYAAPCTBEHHOW TalHE.



3anmTa rocyJapCTBEHHOM TalHbI

K opranam 3amuTel rocy1apCTBEHHOM TaliHbI OTHOCSITCSA:

MexBeqOMCTBEHHAs: KOMHUCCHS T10 3aIIATE T'OCYIAPCTBEHHON TalHBI;

OpraHbl  TOCYIApCTBEHHOM  HWCIOJHUTENbHOW Baactd  (MHHHUCTEPCTBO
HalMoOHaJIbHOU Oe3omacHocT AP, MunucrepctBo o6oponsl AP, I'ocynapcTBeHHOE
areHTCTBO MPABUTEILCTBEHHOM CBsi3u U nHpopmanmu npu Ilpesunente AP), Ciyxba
Buemnel pasBenku AP, u ux opraisl Ha MeCTax;

OpraHbl rOCyIapCTBEHHOW BIACTH, NPEANPUATHS, YUPEKACHUS U OPTaHU3ALUN
Y UX CTPYKTYPHBIE ITOAPA3EICHUS O 3alIUTE TOCY1apCTBEHHON TalHBbI.

MexBeJOMCTBEHHAs! KOMUCCHS MO 3alIUTE TOCYAAPCTBEHHOW TalHBI SBIIAETCS
KOJIJIErMaJIbHbIM OpraHoM, KOOPAVHUPYIOLIUM NEATEIIBHOCTD OpraHoB
rOCyJapCTBEHHOM BJIACTH 110 3alIUTE TOCYJAapCTBEHHOW TalHbl B HWHTEpPECax
pa3pabOTKM W  BBIMOJHEHUS TOCYAApCTBEHHBIX MPOrpamMM, HOPMATHUBHBIX U
METOJMYECKUX JOKYMEHTOB, 00€CTIEUNBAIOLINX Pealln3alnIo 3aKkoHoaTenbeTBa AP o
rOCyJapCTBEHHOW TalHE.

Opranbl roCyAapCTBEHHOW BJIACTH, PEANPUATHS, YUPEKICHUS U OPTraHU3aALUU
00€CreurBalOT 3alIUTy CBEIEHUN, COCTABJSIONIMX TOCYJApPCTBEHHYIO TailHy, B
COOTBETCTBMM C BO3JIOKEHHBIMH Ha HHMX 3aJayaMM W B Mpeaeliax CBOEH
KOMIleTeHIMH.  OTBETCTBEHHOCTh 32  OpPraHU3ALMIO  3allUThl  CBEACHU,
COCTaBIIOIIMX TOCYAApPCTBEHHYIO TaillHy, B OpraHax roCyJapCTBEHHOW BJIAacTH, Ha
NPEANPUATHAX, B YUPEKICHUAX U OPraHU3alMsAX BO3JIAraeTCsl Ha UX PyKOBOJIUTEIICH.

JIoIyCK JTOJDKHOCTHBIX JIMIl M TpaxknaaH AsepOaiimkanckoi PecmyOnuku K
rOCyapCTBEHHOW TalHE OCYIIECTBISETCS B JA00pPOBOJIBLHOM mopsiake. Jlomyck
npelycMaTpuBaeT i NPUHUMAIOIMIMX TaKoe pelIeHHe: TMpPUHATHE Ha ceds
00s13aTeNBCTB TEpel] TOCYAapCTBOM [0 HEPACHPOCTPAHEHHUIO JIOBEPEHHBIX WM
CBEJICHU, COCTABJISIOIINX FOCY/IApCTBEHHYIO TalHY;

COTJIACHE HA YAaCTHYHbIC, BPEMEHHBIC OIPAHUYECHUS UX IIpaB (IIpaBa BbI €372 3a
IPAaHUIly HA CPOK, OTOBOPEHHBIM B TPYIOBOM JIOTOBOpE (KOHTpAaKTe) IpaBa Ha

pacupoCTpaHEHUE CBEIEHUM, COCTaB/LIOIIMX TOCYAApCTBEHHYIO TaiiHy, Ha



UCIOJIb30BaHUE OTKPBITUN U M300pPETEHUM, COJEPKAINX TaKUEe CBEICHHUS; MpaBa Ha
HEIPUKOCHOBEHHOCTh YaCTHOW KM3HM IIPU IIPOBEACHUH MPOBEPOYHBIX MEPOIPUATUI
B niepuoA 0(popMIIEHHS IOYCKa K TOCYAApCTBEHHOM TaliHe);

IIACBMEHHOE COIVIACUE HAa IPOBEICHHE B OTHOLIEHWH MX IOJHOMOYHBIMH
OpraHaMy IIPOBEPOYHBIX MEPONPUATHUN;

ONpENEICHUE BHJOB, pa3sMEPOB M IOpsAKa IPEAOCTABICHUS JIBIOT;
O03HAaKOMJIEHME C HOpMaMM 3aKoHojaTenbcTBa AP 0 rocygapcTBeHHOW TaiiHe,
IIPENYCMAaTPUBAIOIIMMH OTBETCTBEHHOCTD 3a €r0 HAPYLICHUE;

IIPUHATUE PEUICHUS PYKOBOJWUTEIEM OpraHa TOCYJAapCTBEHHOW BJACTH
OPEINPUITHSI, YUYPESKICHUS WU OpPraHu3aluu O JAO0Mycke opOopMIIsiEeMOro JHia K
CBEJICHUSAM, COCTABJIAIOIIUM rOCYAapCTBEHHYIO TAlHY.

IIpn pemennn Bompoca O JOMYCKE K TOCYAAPCTBEHHOW TAaWHE IPOBOMSTCS
IpoBepouHble MeponpusaTus. OO0beM MPOBEPOUHBIX MEPONPUITHNA 3aBUCUT OT
CTENEHU CEKPETHOCTH CBEJICHUH, K KOTOpPBIM OyAET AOIyCKaThCsl 0(OopMIsieMoe
JIULIO.

JUIsl TOMKHOCTHBIX JIMIL M TPaXKAaH, JONYIIEHHBIX K F'OCYJapCTBEHHON TaliHe
Ha ITIOCTOSIHHOW OCHOBE, YCTAaHABJIMBAIOTCS JIbIOTHI:

OPOLEHTHbIE HaA0aBKM K 3apabOTHOW IjIaTeé B 3aBUCUMOCTH OT CTENEHHU
CEKPETHOCTH CBEACHUH, K KOTOPBIM OHU UMEIOT JIOCTYTI;

IIPEMMYLIECTBEHHOE IIPABO NPU MPOYUX PABHBIX YCJIOBHSAX HA OCTABJICHHE Ha
paboTe npu NpOBEJEHUH IITATHBIX MEPOIIPUATHM.

JInst COTPYTHUKOB CTPYKTYPHBIX NOAPA3ACIECHUM 10 3a1UTE I'OCY1apCTBEHHON
TalHbl JTOMOJHUTENBHO K 3THM JIbIOTaM YCTaHABJIMBACTCS MPOLIEHTHAs Haj0aBKa K
3apabOTHOM IJIaTe 3a CTaX padOThl B YKa3aHHbBIX CTPYKTYPHBIX [1O/Ipa3ICICHUSX.

B3aumnbie  oOs3aTenbcTBA  @AMUHUCTpPALIMM W OQOPMIIIEMOrO  JIMIIA
OTPaXKarTCs B TPYAOBOM JIOrOBOpE (KOHTPAKTE). 3aKJIOYEHHE TPYLOBOIO IOrOBOpa
(KOHTpaKTa) 10 OKOHYAHUs IPOBEPKU KOMIIETEHTHBIMU OpraHaMH HE JTOIIyCKAETCs.

YcranaBnuBaercs Tpu (QOpMBI  JONycKa K TOCYJapCTBEHHOW TaifHe
JNOJDKHOCTHBIX JIMI[ U TPaXJaH, COOTBETCTBYIOIIME TPEM CTEHEHSAM CEKPETHOCTH

CBEJICHHUM, COCTABIIAIOIIMX TOCYJAapCTBEHHYIO TaillHy: K CBEACHUAM OCOOOi



BAJKHOCTH, COBEPLIEHHO CEKPETHBIM WJIM CEKpETHBIM. Hanmnuue y NOJKHOCTHBIX JIUI
U TpaXJaH JOMyCKa K CBEACHHSIM 0oJiee BBICOKOM CTENEHH CEKPETHOCTU SIBISETCS
OCHOBaHHUEM JJIsl IOCTYIIA UX K CBEICHUSM 00JIe€ HU3KOM CTENEHU CEKPETHOCTH.

ITopsnok nomycka TOMKHOCTHBIX JIMI M TPAXKAAH K FOCYIapCTBEHHOM TallHE B
YCIOBUSIX OOBSABICHHOIO YPE3BBIUAHHOIO IOJIOKEHHUS MOXKET OBbITh HM3MEHEH
[Ipesunentom AP.

Henyratet MM, cynpn Ha Nepuoj WCIIOJHEHHS MMM CBOMX ITOJHOMOYMM, a
TAK)KE€ aJBOKAaThl, YYacCTBYIOUIME B KauyeCTBE 3allUTHUKOB B  YIOJOBHOM
CyZIONPOM3BOACTBE IO JeiaM, CBSI3aHHBIM CO CBEIACHUSAMM, COCTABIAIOIIMMHU
rOCYyJJapCTBEHHYI0  TaWHy, [JOIYCKAOTCA K  CBEACHUSAM, COCTAaBIIOLIUM
rOCyJJapCTBEHHYIO TaliHy, 0€3 MPOBEACHUS NPOBEPOUHBIX MEPOIPUITUNA. Y Ka3aHHBIE
JMIA TPERYHPEKTAOTCS 0, HEPA3IJIALICHUU TOCYIapCTBEHHON TaWHbI, CTaBIICH UM
W3BECTHOU B CBSI3U C UCIIOJIHEHHEM UMU CBOMX IIOJTHOMOYMH, U O NPUBJICYECHUM UX K
OTBETCTBEHHOCTH B CJIy4ae €€ pas[JalleHus, O YeM Yy HuX oTOupaercs
COOTBETCTBYIOILIAsL PACIIACKA.

CoOXpaHHOCTh TOCYHAapCTBEHHOW TalHBI B TaKUX CIy4asX TapaHTUPYETCsS
IIyTEM YCTAHOBJICHHSI OTBETCTBEHHOCTH YKA3aHHBIX JIML FTOCYIapCTBEHHBIM 3aKOHOM.

OcHOBaHUsAMM I OTKA3a JOJDKHOCTHOMY JIMILY WJIM IPaKIaHUHY B IOIIyCKE K
rOCyJ1JapCTBEHHOM TaillHE MOTYT OBITb:

MpU3HAHUE €ro CYyJOM HEJEeEeCHOCOOHBIM, OTPAaHMYEHHO JEeCIOCOOHBIM WM
PELMIUBUACTOM, HAX0XKACHUE €T0 IO CyIOM WM CIEICTBHEM 3a l'ocynapcTBeHHbIE
U UHBIE TSHDKKUE NPECTYIUIEHUS, HAJW4Yue y HErO0 HECHSATOM CYIMMOCTH 3a 3TH
IIPECTYIUICHUS,

HQJIAYUE Yy HEro MEAMLUMHCKUX NPOTHUBONOKA3aHUM JUIsi paboTel ¢
VCIIOJIb30BAaHNEM CBEJECHUN, COCTABIIAIOIIMX TOCYAAPCTBEHHYIO TalHY;

IIOCTOSTHHOE MPOKUBAHUE €r0 CaMOro U (WIK) ero OJU3KUX POJICTBEHHUKOB 32
rpaHuleil u (wim) opopMIIEHHE yKa3aHHBIMM JMIAMH JOKYMEHTOB JUIsl Bbl€3[la Ha
IIOCTOSTHHOE KUTEIBCTBO B IPYTUE TOCYAAPCTBA;

BBISIBICHUE B pe3yJbTaTe  IPOBEPOYHBIX  MEPONPHUIATHM  ACUCTBUMI

ohopMIIIEMOTO JIUIA, CO3IA0IIHNX yrpo3y Oe3omacHocTy AP;



YKJIOHEHHE €ro OT MPOBEPOUYHBIX MEPONPHUATHN U (WIHM) COOOIICHHE WM
3aBEI0OMO JIOXKHBIX AHKETHBIX JAHHBIX.

Pemenne 00 oTkaze MOJKHOCTHOMY JIMIy WM TPaKJaHUHY B JIOIYCKE K
rOCyJJapCTBEHHOM TalHE INPUHUMAETCA PYKOBOAMUTEIEM OpraHa roCyaapCTBEHHOM
BJIACTH, IPEIIIPUATHUS, YUPEKIACHHS WIIM OPraHU3aluU B UHAUBUAYAIBHOM HOPSAJIKE C
Y4E€TOM pPE3yNlbTaTOB IMPOBEPOYHBIX MEPONPUATUN ['pakgaHMH uUMeEeT IIpaBo
00>aoBaTh 3TO PEUICHHUE B BHIIIECTOSIIYIO OpPTraHU3AIUIO WIH B CY/I.

JIoIyCK AOJDKHOCTHOIO JIMIA WIM TpaXKJaHWHA K TOCYJapCTBEHHOW TaliHe
MOKET OBIThb MPEKpaIleH IO PEIICHHUI0 PYKOBOAMTENS OpraHa rocyAapCTBEHHOM
BIIACTH, NPEAUPUATHSA, YUPEKICHHS WIA OpPraHM3alliM B  YCTAaHOBJICHHBIX
3aKOHOJIAaTEIBCTBOM O F'OCYJAaPCTBEHHOM TalHE CIIydasiX.

[Ipexpamenue Jomycka K TOCYJapCTBEHHOW TailHE HE OCBOOOXAAeT
JOJDKHOCTHOE JIMIIO WJIM TpaXJaHWHA OT B3ATBIX HMHU OO0S3aTEIbCTB MO HE
pasrialleHuIo CBECHUM, COCTABIIIOIINX IOCYAAapCTBEHHYIO TAlHY.

Pemenne agMuHuCTpanny O NpEeKpaleHUN JOMYCKa JOJDKHOCTHOIO JIMIA WU
IpaKJaHUHA K TOCYAAPCTBEHHON TallHE M PACTOP’KEHWH HA OCHOBAHWMM JTOTO C HUM
TPYAOBOTO JOroBOpa (KOHTpAaKTa) MOXKET OBITh 00KaJOBAaHO B BBIIIECTOALIYIO
OpPraHU3ALMIO UIH B CYI.

Opranusanus JOCTyIa JOJDKHOCTHOTO JIMIA WM I'PAXKIAHWHA K CBEIACHUAM,
COCTaBJIIOIIMM TIOCYJAPCTBEHHYIO TaWHy, BO3JIAraeTcsi Ha  PYKOBOIAUTENSA
COOTBETCTBYIOIIETO OPraHa rOCYAapCTBEHHOM BJIACTH, IPEANPUATHUS, YUPEKICHUS
WM OPTraHM3alMM, a TaKXkKe Ha MX CTPYKTYpHBIE IMOJIPA3ACICHUS 110 3al[uTe
rocyaapcTBeHHOU TauHbl. [lopsiaok qocTyna JOMKHOCTHOIO JIMI] WM TPAXKIAHUHA K
CBEIICHUSAM,  COCTaBJIAIOIIMM  TIOCYJApPCTBEHHYK  TaiHy,  YCTaHaBIIMBACTCS
HOPMATHBHBIMH JIOKYMEHTaMH, yTBepka1aeMbiMu [IpaButensctBom AP.

PykoBoauTenu opraHoB rocy1apCTBEHHOM BJIACTH, NPEAIPUATHH, YIPEKIACHUN
Y OpraHu3alui HECYT IEPCOHAIBHYI0 OTBETCTBEHHOCTD 3a CO3JaHUE TAaKUX YCIIOBM,
IIPU KOTOPBIX JOJDKHOCTHOE JIMIO WM TPAXKIAHWH 3HAKOMSATCA TOJBKO C TEMU
CBEICHUSMH, COCTABISAIOIIMMU TOCYJAapCTBEHHYIO TaillHy, U B TaKuX O0ObeMax,

KOTOPbIC H€06XOI[I/IMBI CMY IJIA BBIIOJHCHHA €T0 NOJIPKHOCTHBIX (ClJYHKHI/IOHaJ'IBHBIX)



00s13aHHOCTEH.

JIOJDKHOCTHBIE JIMIA U TPAKJAaHE, BUHOBHBIE B HAPYIICHUHU 3aKOHOJATEJIbCTBA
AP 0 rocymapcTBEHHOM TailHE, HECYT YrOJOBHYIO, aJMUHUCTPATUBHYIO,
IrPakIaHCKO-IIPABOBYIO WJIM JUCLUIUIMHAPHYIO OTBETCTBEHHOCTb B COOTBETCTBHHM C
JNEUCTBYIOIIUM 3aKOHOATEIbCTBOM.

Jlonyck TmpeanpusTUid, YUYpeKICHUM W OpraHu3aluil K MpOBEISHUIO padoT,
CBSI3aHHBIX C TOCYIapCTBEHHON TallHOM, CO3/IaHUEM CPEJICTB 3alIUThl HH(POpMaIUH, a
TAaKX€ C BBIIOJHEHUEM MEPONPUATHI W (WIM) OKa3aHWEM YCIYr IO 3alluTe
rOCyJAapCTBEHHOW TaWHbI, OCYIIECTBIAETCA ITyTEM IIOJYyYEHUsS WMH JIMLIECH3UM Ha
npoBeJeHHEe paboT CO CBEACHHUSMH COOTBETCTBYIOIICH CTEMEHU CEKPETHOCTH.
JIuueH3ust Ha MPOBEACHUE YKa3aHHBIX pa0dOT BbIAECTCS HA OCHOBAHUHU PE3YJIbTaTOB
CIIELMAIIBHOM  DKCIEPTHU3bl MPEANPUATUS, YUPECKICHUA U OpraHu3aluu U
rOCyJapCTBEHHOM AaTTECTAlMM WX PYKOBOAUTEIEH, OTBETCTBEHHBIX 3a 3aIUTY
CBEJICHUI, COCTABJISIOIINX F'OCY/IApCTBEHHYIO TaliHY.

CpenctBa  3amuThl  WH(OpMANMU  JODKHBI  UMETh  CcepTU(]UKAT,
YIOCTOBEPSIOIMA HUX COOTBETCTBHME TPEOOBAHUSAM IO 3alllUT€ CBEACHUIM
COOTBETCTBYIOILIEH CTENEHH CEeKpeTHOCTH. OpraHu3anus cepTU(UKALUU CPENCTB
3aIIUThl MH(POpPMalLUK Bo3JaraeTcsi Ha MUHUCTEPCTBO HALIMOHAIBHOM O€30MaCHOCTH
AP, T'ocynapcTBeHHOE areHTCTBO MPAaBUTEIbCTBEHHON CBSI3W M MH(POpPMALUUA TIPU

[Ipesunenre AP, MunucrepctBo 060poHs! AP.

KonTponb 1 Haa3op 3a o0ecrieueHneM 3aluThl TOCYIapCTBEHHOMN TaifHbI

KoHTposb 3a o0ecnieueHreM 3aimuThl TOCYIapCTBEHHOM TatHBI OCYIIECTBIISIFOT
[Ipesunent AP, IlpaButrensctBo AP B mpeaenax MHOJHOMOYMH, ONPEAECTSIEMBIX
Konctutynueit AP, rocy1apcTBEHHbIMU 3aKOHAMM.

MexBeJOMCTBEHHBI KOHTPOJIb 32 00€CIeYeHHUEM 3allUThl TOCY1apCTBEHHOMN
TalHbl B OpraHax rocyJapCTBEHHOW BJIACTU, Ha MPEANPUITUAX, B YUPESKIACHUIX U
OpTraHU3alUsIX OCYLWIECTBISIOT OpPraHbl T'OCYJIApCTBEHHOM HMCIOJIHUTEIBHOM BJIACTH
(MunuctepcTBO HarmoHanbHOM Oe3zonacHoctu AP, MunuctepctBo 060opoHbl AP,),

ciyx0a BHemHel pa3Benku AP, 1 Ux opranbl Ha MeCTax, Ha KOTOpPbIE 3Ta (PyHKIIHS



BO3JI0KEHA 3aKOHO1aTeILCTBOM AP.

Opransl rocyaapCTBEHHOW BJIACTH, HAJEIEHHBIE B COOTBETCTBUU C 3aKOHOM
«O rocyaapCTBEHHOW TailHE» IOJHOMOUYMSAMHU II0 PACHOPSDKCHUIO CBEIACHUSIMH,
COCTAaBJISIONIIMH roCcyJ1JapCTBEHHYIO TaiiHy, 00s13aHbI KOHTPOJIUPOBATh
3G PEeKTUBHOCTh  3aIlUTBI  3THUX  CBEJACHUH BO  BCEX  IOJYMHEHHBIX U
MOJABEIOMCTBEHHBIX WX OpraHax TOCYJapCTBEHHON BJIACTH, Ha TMPEANPHUATUIX, B
YAPEKIACHUSIX U OPTAHU3AIUAX, OCYIIECTBISIONINX Pad0Ty C HUMH.

Kontponr 3a oOecreyeHWeM  3alllUThl TOCYJIApPCTBEHHOW  TalHBI B
Anvmunuctpanuu IIpesugenta AP, B ammapate MM, IlpaButensctBa AP
OpPraHu3yeTCs UX PYKOBOIUTEISIMH.

Kontpoar 3a obecrneueHreM 3aliuThl TOCYIapCTBEHHON TaillHBI B CyAeOHBIX
OpraHax u opraHax npoKypaTypbl OpPraHU3yeTCsl PyKOBOJUTEISIMHU 3TUX OPTaHOB.

Hamzop 3a coOmrojneHueM 3aKOHOJATEIbCTBA IPU OOECTICYCHUHU 3alllUThI
rOCyJapCTBEHHOM TalHbI W 3aKOHHOCTHIO TMPUHUMAEMBIX IPU OSTOM PEIICHHUI

OCYIIECTBIIAIOT [ eHepanbHbIl MPOKypop AP 1 nmogunHEHHBIE €My TPOKYPOPBI.

Tema 14 IIPABOBOE PEI'YJINPOBAHUE NHOOPMAILIMOHHBIX
OTHOLIEHUI B OBJIACTY KOMMEPUYECKOU TAWHBI

Oco6enHocty HHGOPMAITMOHHBIX TPABOOTHOILICHHUH, BOSHUKAIOIINUX MPU
IIPOU3BOJCTBE, N€peaye U NOTpeOIeHNN HHPOPMALIUH, COCTABIISIIOIIEH
KOMMEPUYECKYIO TAHY
. CyOBeKThI 1 00BbEKTHl HTHPOPMAITMOHHBIX TPABOOTHOILICHHIA
[IpaBOBOM pEKUM KOMMEPUYECKON TAUHBI
OxpaHa KOMMEPYECKON TallHbI B TPYAOBBIX OTHOILIEHHSIX
ITpaBa 1 003aHHOCTU OPTaHOB I'OCYIAPCTBEHHOM BJIACTH, UHBIX FOCYAAPCTBEHHBIX
OpPraHOB ¥ OPraHOB MECTHOI'O CaMOYIIPABJICHHs B OTHOLLICHUM KOMMEPYECKOU TaliHbI

3amura npaB Ha KOMMEPYECKYIO TalHy

OcobenHocTr HHOOPMAITMOHHBIX MPABOOTHOIICHUH, BOSHUKAIOIIUX TIPU



IPOM3BOICTBE, MepeIaye U MOTpedIeHnr HHPOPMAIUH, COCTABIIAIOIIEH
KOMMEPUYECKYIO TAUHY

OcHOBHOM 00BEM MpaB Ha MPOU3BOACTBO HH(POpPMALMM, OTHOCUMOM K
KOMMEPUYECKOM TallHE, COAEPKUTCS B CIEAYIOMNX cTaThsax Konctutynun AP.

«Cratbst 29 4. Kaxnaelii wuMeeT mpaBo CBOOOJHO HCKaTh, I0OJYy4YaTh,
nepenaBaTh, IMPOU3BOAUTH M PACIPOCTPaHATh HMH(OPMALMIO JTHOOBIM 3aKOHHBIM
croco0oM»

[IpaBo Ha mnpou3BoACTBO HHPOpMalUM, cBoOOJa TBOpPUECTBA U
UHTEIJICKTYyallbHOM JIESITENbHOCTH, MPaBO HAa HHTEIICKTYalbHYI0 COOCTBEHHOCTD,
«YYEHHYIO B p€3yJIbTaTe€ TBOPUECTBA, 3aKPEIUISIOTCA B CT. 29 u 44.

«Cratbs 29 Kaxxnomy rapanTupyeTcsi CBO0O0]1a MBICIIH U CIOBa».

«Cratps 44 1. Kaxgomy rapantupyercs cBoOoAa JHTEpPaTypHOTO,
XYAO0KECTBEHHOI0, HAy4yHOI'O, TEXHUYECKOTO U JPYrux BHJIOB TBOPYECTBA,
npenoaaBanus. HTemekTyaibHas COOCTBEHHOCTh OXPAHSAETCsl 3aKOHOM»

Pa3Butue nonoxenuit 3tux crareit Hauwio B 'K AP:

«Cratbs 139. Ciy:xebHast 1 komMmepueckas TaitHa 1. Madopmanus cocraBisieT
CIy’)KeOHYI0 WJIM KOMMEpPYECKYI0 TaiiHy B ciy4ae, Korja uHbopManus HMeeT
NEUCTBUTEIBHYI0 MM  IIOTEHLUUAJbHYK) KOMMEPYECKYIH0 LEHHOCTb B CHIY
HEU3BECTHOCTU €€ TPEThUM JIMIIAM, K HEH HET CBOOOJIHOrO OCTyIa Ha 3aKOHHOM
OCHOBaHMM U oOyagaTens HHPOpMALMM TNPUHUMAET MeEpbl K OXpaHe ee
KOHQuAeHIMAIbHOCTU. CBEACHUS, KOTOPbIE HE MOTYT COCTABIISATh CIYKEOHYIO WIN
KOMMEPYECKYIO TaliHy, OIPEAEIISIOTCS 3aKOHOM U UHBIMH MPABOBBIMH aKTaMH.

2. Undopmanus, coctaBisgiomas ciIy>KeOHYI0 HJIM KOMMEPUYECKYI0 TalHy,
3alUIIAETCA CIOCO0aMM, NPENYyCMOTPEHHbIMU HacTosiuM KojaekcoM U JIpyrumu
3aKOHaMH.

JIuma, HE3aKOHHBIMM METOJAMM TOJYYMBLIME HH(POPMALUIO, KOTOpas
COCTaBIISIET CIYXKEOHYH0O MM KOMMEPUYECKYI0 TaiHy, 00s3aHbl BO3MECTHUTH
npuuuHEeHHble YOBITKH. Takas >xe 00s3aHHOCTH BO3JaraeTcsi Ha pabdoTaM KOB,
pasrilacuBIIMX CIYXKEOHYI0 WIM KOMMEPUYECKYI0 TaillHy BOIPEKH TPYIOBOMY

A0roBopy, B TOM 4YHMUCJIC KOHTPAKTY, U HAa KOHTPArcHTOB, CACIABHINX 3TO BOIIPCKHU



IrpakIaHCKO-IIPAaBOBOMY JOTOBOPY».
JlanpHeniiee  pa3BUTHE HOPM M IPEANHACAHMM  JTOrO0  MHCTUTYTa

paccMaTpuBaeTCcs B MPOEKTE TOCYAAPCTBEHHOTO 3aKoHa «O KOMMEPUECKOM TalHe».

CyOBeKTbl 1 00bEKTHl HHPOPMALIMOHHBIX [TPAaBOOTHOLLIEHUI

WNupopmanus, cocraBisionias KOMMEPYECKYIO TalHy, OINpEAeNseTcs Kak
HAay4YHO-TEXHMYECKAsl, TEXHOJOTMYECKas, KOMMEPUYECKas, OPraHU3allMOHHAs WU
MHas HCIOJIb3yeMass B SKOHOMMYECKOHN AESATENIbHOCTH MH(pOpMaIus, B TOM YHUCIE
HOY-Xay, KOTopas oOjajaeT JEHCTBUTENBbHOM WM MOTEHIMAIBLHOM KOMMEPUYECKOM
LIEHHOCTBIO B CHJIy €€ HEU3BECTHOCTH TPETHhH JIUIAM, KOTOPhIE MOTJH ObI MOJIY4YHUTh
BBITOly OT €€ pasMVIall€HUs WIM HCIIOJIb30BAHMS, K KOTOPOW HET CBOOOIHOIO
JNOCTyla Ha 3aKOHHOM OCHOBAHMM M II0 OTHOLICHUIO K KOTOPOM NPUHUMAIOTCS
aJICKBaTHBIE €€ LICHHOCTH MPAaBOBbIC, OPTaHU3ALMOHHBIC, TEXHUYECKAE U UHBIE MEPBI
OXpaHBI.

K xoMMepuecKkoi TailHE OTHOCST TaKKe:

3HaHWA U ONBIT B OOJIACTH pean3alluy MPOAYKUUU U YCIYT, CBEIACHUS O
KOHBIOHKTYPE PBIHKA, PE3YJIbTAaThl MAPKETUHIOBBIX UCCIICIOBAHNM;

KOMMEpYECKNE, METOANYECKNAE WIH OPraHU3allMOHHO-YIIPABICHYECKUE UIEH U
peuieHus.

K wuymnciny OCHOBHBIX OOBEKTOB MPABOOTHOLIEHUN KOMMEPYECKOM TalHBI
OTHOCATCH:

oOjanarenb KOMMEPUECKOW TalHbl - (DU3MYECKOe WM IOPUANYECKOE JIUIO,
o0najaroniee Ha  3aKOHHOM ~ OCHOBaHMM  MHGpoOpMalMed,  COCTaBIAIOLIEM
KOMMEPUYECKYIO TalHy, 1 COOTBETCTBYIOLIMMHU IIPaBaMU B IIOJJHOM 00BbEME;

KOH(UIEHT KOMMEpPYECKOW TallHbl — (U3HUECKOe WIH IOPUAMYECKOE JIULIO,
KOTOPOMY B CHJIy CIIy’)KEOHOTO TIOJIOKEHMsI, JOrOBOpa WM HAa HHOM 3aKOHHOM
OCHOBAaHMM U3BECTHA KOMMEpPUYECKas TaliHa IPyroro JIMIA;

PEXKUMM KOMMEPUYECKOM TaWHbl — CHCTEMa IIPABOBBIX, OpPraHU3alMOHHBIX,
TEXHUUYECKUX W HMHBIX MeEp, NPUHUMAEMbIX 00JaJaTeaeM KOMMEPUECKON TalHbl U

KOH(QUICHTOM KOMMEPUYECKON TalHBI MO O00ECHEYEHUI0 OrPAaHUYECHHOTO JOCTYIa K



COOTBETCTBYIOILEH HH(POpMAIUY;

HOCHUTEIM KOMMEPUYECKOM TalHbl — MaTepHalibHble OOBEKThI, B TOM YHUCIIE
¢uznueckue noss, B KOTOPbIX MHPOpMAIMs, COCTABIISIONIAas KOMMEPUYECKYIO TalHY,
HAaXOAUT OTOOpakeHHWE B BHJE CHUMBOJIOB, OOpa30B, CHUTHAJIOB, TEXHUYECKUX
pEeLIeHUI U IPOLECCOB;

pasriaieHue KOMMepYeCKOl TallHbl — JestHue (JAeicTBHE WM 0e3/1eiCTBHE),
KOTOPOE COBEPIIAETCS C HApYLIEHWEM 3aKOHA WJIM J0roBopa (B TOM 4YHUCIE
TPYZOBOTO) U B Pe3yJIbTaTe KOTOPOr0 KOMMEpYECKas TaiiHa CTaJla U3BECTHA TPETHUM
JIULAM;

HEMPaBOMEPHBIE CIOCOOBI MOJYyYEHUSI KOMMEPYECKOW TallHbl — coOupaHue
MH(pOpMaIlMK, COCTaBISIOLIEH KOMMEPUECKYIO TaiHy, IMOCPEICTBOM IOXUIIECHHUS
JOKYMEHTOB, MOJKyNa WM Yrpo3, Jadyd B3STKU, BBEIACHHUS B 3a0iyXIeHue,
HapyLICHNUs WIHM MOJACTPEKATENbCTBA (MIPUHYKIAECHHS) K HAPYIIEHUIO 00s13aTENIBCTB O
COOJIIOACHUH peXUMa KOMMEPUECKON TaliHbl, a pAaBHO MHBIM HE3aKOHHBIM CIIOCOOOM
0e3 cornacus obnagaTenss KOMMEPUYECKOW TaliHbI Ha Iepeady KOMMEpPUECKON TalHbI
TPETHUM JIMLIAM.

K xoMMepueckou TaiiHe HE MOKET OTHOCUTBCA:

UH(pOpMaIus, COCTABIISIIONIAsl TOCYIAPCTBEHHYIO TallHY;

UHpOpMaILus, COAEPKAIIAACI B yUPEAUTEIbHBIX TOKYMEHTAX;

uHpopMalus, colepkalascs B JOKYMEHTaX, MAIOUIMX MpPaBO 3aHUMATbCS
IPEANPUHAMATEIBCKON  JEATENBHOCTBIO  (PErMCTPAllMOHHBIX  YIOCTOBEPEHUSX,
JULIEH3USX U 1P.);

uH(pOpMalLns, CoAepKallasics B rOJOBBIX OTUETaX, OyXraiarepckux OanaHcax,
(opMax rocyapCTBEHHbIX CTATUCTUYECKUX HAOIIOACHUN U APYTUX opMax rojl0Bou
OyXraiarepckoil OTYETHOCTH, B TOM UHMCJE B ayJUTOPCKUX 3aKIIOYCHUSX, a TAKXKE B
UHBIX JOKYMEHTaX, CBS3aHHBIX C HCYUCICHMEM M YIUIATOM HAJIOTOB W JPYIUX
00s13aTeNbHBIX IUIATEXKEN;

uHpoOpMalus, colep)Kalas CBEACHHS 00 OIUIauMBaeMON JEeSTENIbHOCTH
rOCyJIapCTBEHHBIX CIy)KallUX, O 3aJ0JDKEHHOCTSIX paboTojaTesieil IO BbIILIATE

3apa60THoﬁ IUIaThl 1 APYTHUM BbBIIIJIATAM COLIHAJIBHOI'O XapaKTepa, O YUCJICHHOCTHU U



cocTaBe paOOTHUKOB, O HATMYUHU CBOOOTHBIX PAOOYNX MECT;

uHpopmaruss 00 HCMONB30BAHUM HUMYIIIECTBA, COACPIKAIIASCA B TOJOBBIX
oT4eTax (POHJIOB;

uHopMaIus, TOAJeKalIasi PACKPBITUIO AMUTEHTOM IIEHHBIX OymMar,
npodeCCUOHAIBHBIM YYaCTHUKOM pBhIHKA ILIEHHBIX OyMmar W BIAJEIbIIeM IEHHBIX
OyMar B COOTBETCTBUHU C 3aKOHOJAaTebCTBOM AP 0 11eHHbIX Oymarax;

uHOpMaIUs O NEATETLHOCTH OJIArOTBOPUTEITHHBIX OPTAHHW3AIUA W WHBIX
HEKOMMEPYECKUX OpTaHU3aIHi;

uHopMaIus O XpaHEHWH, OO0 WCMOJIB30BAHUM WM O TMepeMENICHUU
MaTepHaoB U 00 UCIIOIH30BAHUH TEXHOJIOTHA, MPEACTABISIONINX OMMACHOCTh

JUISL )KU3HU U 37I0POBbSI HACEJICHUSI WJIM OKPYIKAIOIIEH cpesbl, 0 COOMIOICHUN
9KOJIOTMYECKOr0 ¥ AaHTHMOHOIIOJBHOI'O 3aKOHOJATEJIbCTBA, 00 0OecreYeHuu
O€30MacHbIX YCIOBUWM TpyJa, O peaau3aluud MNPUYUHSIONICH Bpel 30POBBIO
HaceJieHWs MPOAYKIMHU, O JAPYrMX HapyIICHUAX 3aKoHojarenbcTBa AP,
3aKOHOJIaTEIhCTBA CYOBEKTOB [ocymapcTBa, a Takke HWH(pOpPMAIUs, COIep Kalas
CBEJICHUS O pa3Mepax MPUUYMHEHHBIX MPU 3TOM YOBITKOB;

uH(pOpMAIUS O pean3aIuy TOCYIapCTBEHHBIX MPOTpaMM MPHUBATU3AINUHA U 00
YCJIOBUSIX TIPUBATH3ALIMH KOHKPETHBIX 0OBEKTOB;

uHpopMalMs 0 pasMepax HMMYIIECTBA M BIIOKEHHBIX CPEACTBAX IMpPU €ro
MIpUBATU3ALINH;

uHpopMalMs O JIMKBUAAIMK FOPUAMYECKOrO JIMIA, TOPSAJIKE M CPOKax
3asBJICHUIN TPeOOBAHUI €r0 KPEAUTOPAMU;

uH(pOpMaIus, 1JIsi KOTOPOW BBEJCHBI OIPAHMYCHUS HA YCTAHOBJICHUE PEKMMA
KOMMEPUYECKON TaliHbI TOCYAapPCTBEHHBIM 3aKOHOM WJIM IIPUHSATHIM U COOTBETCTBUH C
HUM MHBIM HOPMATUBHBIM [TPABOBBIM aAKTOM.

OO6nagaTenb KOMMEPUYECKOM TaltHbI UMEET CIIeyIoIIre MpaBa:

yCTaHABJIUBATh PEKUM KOMMEPUYECKON TalHBbI;

HCIIOJIb30BaTh KOMMEPUYECKYIO TailHy B S3KOHOMHYECKOHN JIESITEIbHOCTH B TOM
yucjae B COOCTBEHHOM IIPOM3BOJICTBE TOBapoB (pabOT WM YCIyr), IepeliaBaTh

ApyruM JingaM Ha OCHOBAHWMM AOIOBOPOB, a TaKXKE BKJIHOYATb YKA3aHHYIO



UHGOPMAIIUIO B TPAXXAAHCKUI 000POT HHBIMU CIIOCOOAMU;

TpeboBaTh COOMIONCHUS PEKUMa KOMMEPYECKOW TalHBI JIMIAMH, TIO
JYYUBIIMMU JOCTYIl K KOMMEpPUYECKOW TallHe B pe3yibTaTe CIy4alHOCTH WM
OILINOKHU;

Ha BO3MEILEHHWE YOBITKOB, MPUYMHEHHBIX HCIOJIb30BaHUEM HH(}OpMaIuuy,
COCTaBJISIIOIIE KOMMEPUYECKYIO TalHY;

Ha 3alMTy B AaJMUHUCTPATUBHOM TIOPSAKE M Ha CyIeOHYI0 3alluTy

HapyILIEHUN CBOUX MPaB HA KOMMEPUYECKYIO TaliHY.

[IpaBoBOM peKNM KOMMEPUYECKON TalHBI

Y CcTaHOBJICHHE PEKUMA KOMMEPUYECKOM TaHbl. [IpaBO ycTaHOBIEHUS pexruMa
KOMMEpPUYECKON TalHbl HMeeT o0nagaTenb KomMmepueckoil TaiiHbl. Konduaent
KOMMEpYECKON TalHbl 00s13aH YCTAaHOBUTH PEXKUM KOMMEPUYECKOW TaiHbI, €CIU ITO
clenyeT U3 0053aTeNbCTB, COACPKAIIMXCS U IOTOBOPE, 3aKJIFOUEHHOM ¢ 00J1afjaTesieM
KOMMEpUEecKo# TailHbl. B npyrux ciydyasx KOHQUACHT KOMMEPUYECKON TalHbI 00s3aH
co0JIIOIaTh PEKUM KOMMEPUECKOM TailHbI, YCTAaHOBJIEHHBIN ee obOsamarenem. [lpu
3TOM Ha HocuTene UHPOPMAMU WIM HA COMPOBOAUTEIBHOM JIOKYMEHTE
yctaHnaBiuBaercs rpud «Kommepueckast TaitHa».

JIuno, ycraHaBIMBAKOUIIEE PEKUM KOMMEPUECKOW TallHbI, CaMOCTOSATENIBHO
ompezeNsieT KPUTEPUH OTHECeHHs HWH(POPMalMh K KOMMEpPYECKOM TailHe, CpPOK
NEUCTBUS pEeXHMa KOMMEPUECKOW TalHbl U COBOKYMHOCTh MEp MO 00ECIEeUEHHUIO
peXrMa KOMMEpPYECKOW TalHbl B OTHOIICHHUU IMOJy4aeMol WH(pOpMaluu, B TOM
YHClie MOCTAHOBKY W CHATHE Tpuda KOMMEPUECKON TailHbl, MOPSAIAOK JOCTyMa K
KOMMEpYECKOM TailHe, BBHIOOP M HCIOJIb30BAHUE CPEACTB M METOAOB 3alllUThI,
XpaHeHus U nepeaadn MHPOPMaIH, COCTABIIAIONIEH KOMMEPUECKYIO TalHY.

OO6si3aTenpbHONM Mepod 10 00ECHEYEHUI0 pPEeXKHMa KOMMEPUYECKOW TalHbI
SBJISIETCS 3aKJIIOYEHHE COTJIAIeHUH O KOH(PUIACHIMATBHOCTH WM MHBIX JOTOBOPOB,
MOJITBEPKIAIOLIUX 003aTENIbCTBO O HEPA3TJIAIEHUH KOMMEPUYECKOI TalHBI.

JlonoHUTENbHBIE MEPhl MO OOECHEUYECHUI0 PEKUMA KOMMEPUECKOW TaiHbI

oOnanarenb U KOHPHUIEHT KOMMEPUYECKON TaiHbI ycTaHaBIMBalOT 10 COOCTBEHHOMY



YCMOTPEHUIO. J[0TOTHUTETFHBIMI MEPAMH MOTYT OBITh YCTAHOBJICHUE CIICITUATHHOTO
MOpsi/IKa JOCTyna K CBEACHUSM, COCTaBJISIOINIMM KOMMEPYECKYI0  TailHy,
MPOCTaBJIEHUE CHEIUabHOrO Tpuda Ha TOKYMEHTaX, COJEpIKalIUX YyKa3aHHbIS
CBEJICHUS, OTpAaHWYEHUE Kpyra (PU3MUECKHUX JIUI], UMEIOMUX JOCTYN K YKa3aHHBIM
CBCICHUSIM.

N3meHeHnne wuiaM oOTMEHa peXuma KoMmMmepdeckod TaiHbl. OO0nagaTesnsb
KOMMEPYECKON TalHbI UMEET MPABO U3MEHUTh WM OTMEHUTH PEKUM KOMMEPUYECKOU
TaliHBI, €CJIM A3TO HE HapylaeT o0s3aTelbCTBA, MPUHATHIE WM Ha ce0s Mpu
3aKJTFOYCHUN COTJIANICHUS O KOH()HICHIIMATLHOCTH WM WHBIX JOTOBOPOB. [lpwm
U3MEHEHUHU WIH OTMEHE PEXMMa KOMMEPUECKOW TailHbl 00JanaTeb KOMMEPUYECKON
TaliHBI 00513aH B MUChbMEHHON (DOpMe U3BECTUTH 00 3TOM KOH(PHUIEHTa KOMMEPUYECKON
TalHbI, C KOTOPBIM UMEETCSI COOTBETCTBYIOLIEE COTJIALICHHUE.

[Ipu nukBUIAIMK IOPUIUYECKOTO JIMIA — 00JaaTeN sl KOMMEPUYECKOM TaliHbI
JYMKBHUIAIMOHHAS KOMUCCUM (JIMKBUAATOP) NMPUHUMAET PEIICHUE O BO3MOXKHOCTH U
MOPSIZIKE JAJBHEUIIIET0 WCIOJIB30BAaHUS M OXpaHbl HH(POPMAIMH, COCTABIISBIICH
KOMMEPUYECKYIO TallHy JUKBUAUPYEMOTO FOPUIAYECKOTO JIUIIA.

[IpaBoMepHOE TONYYEHHE M WCIOJIB30BaHHE HH(POPMAIMH, COCTABIISIONICH
KOMMepuecKyro TaiiHy. KomMmepueckas TaliHa, MojydeHHas OT ee oOjagaTesis Ha
OCHOBaHUU JOTOBOpPA WJIM B pPE3yJIbTATE€ IMPABONPEEMCTBA, CUMTACTCS IMOJYYECHHOU
IIPaBOMEPHO. Nudopmarus, MoJydeHHasT  JUIOM  0€3  HKCIOJIh30BaHUS
HEMPABOMEPHBIX CPEJACTB NPH MPOBEJACHUH MCCICAOBAaHUNA 10 COOCTBEHHOM
WHUIIMATUBE, CHUCTEMATHYECKNX HaOmogeHnid u cOopa CBEACHHM, CUHMTACTCA
MTOJyYE€HHOW MMPABOMEPHO U CAMOCTOSITEJIbHO HE3aBUCUMO OT TOTO, YTO COAECPKAHUE
yKa3aHHOU MH(GOPMAIIUU MOXKET COBIIJIaTh C CO JIEpP>KaHHUEM KOMMEPYECKOW TalHbI
JIPyTOro Juua.

Jlutio, mnpaBOMEpPHO H  CAMOCTOSTEIBHO MOJy4HBIIEe HWH(OpMAIHIO,
OJHOBPEMEHHO SIBJISIONIYIOCS KOMMEPUYECKOW TalHON Apyroro Jula, CTaHOBUTCS
obnagaTesieM KOMMEpPUYECKOW TaWHbI CO BCEMH IMpaBaMH, MPEAYCMOTPECHHBIMH

3aKOHOAATCJIIbCTBOM.



OxpaHa KOMMEPYECKON TallHbI B TPYAOBBIX OTHOIIEHHSIX

OO0s13aTenbCeTBa IO COOMIOICHUIO YCTAHOBJIEHHOTO paboToAaTeneM pexuma
KOMMEPUYECKOHN TalHbI BO3JIaraloTcsi Ha pabOTHUKA, KOTOPOMY KOMMeEpYECKas TaiiHa
CTAaHOBHUTCS M3BECTHA B COOTBETCTBUM C YCIOBUSMH TPYAOBOTO J0TOBOpa
(KOHTpaKTa) WJIA B COOTBETCTBUM C COIJIALIEHHEM O COOJIIOJEHUU pPEXMMA
KOMMEPYECKOH TalHbI, 3aKIF0YCHHBIM B [IEPUOJ TPYIOBBIX OTHOILICHHM.

Jlommyck pabOTHHKA K KOMMEPUYECKON TaliHe OCYIIECTBIISIETCS C €r0 COTJIacHs U
IIPENyCMaTPUBACT:

O3HAaKOMJIEHUE C IMOJIOKEHUSMH 3aKkoHoaareinbcTBa AP 0 koMMepueckoit
TaliHe, MPEAyCMAaTPUBAIOIIMMHA  OTBETCTBEHHOCTh 34 HAPYLIEHHE pPEXuUMa
KOMMEPYECKOW TalHBI;

NPUHIATHE O0053aTeNbCTB Mepen paboTojgaTesieM MO COOMIOJCHUIO PEeXUMA
KOMMEPYECKOW TalHBI;

O3HAKOMJICHUE C IEPEYHEM CBEIECHUM, KOTOPBIE COCTABIIIOT KOMMEPUYECKYIO
TaliHy paboToaTelns U K KOTOPhIM paOOTHUK UMEET MPaBo JOCTYIA;

YCTaHOBJIEHME pa3Mepa oOIuUlaTbl TpyAa paOOTHUKA C YYE€TOM BBIILIATHI
KOMIICHCAIIMM 3a B3SThle MM Ha ce0s 00s3aTelabcTBa O COOJIOJECHUH pEeXHUMA
KOMMEpYECKOM TalHbl. Pasmep Takoi KOMIIEHCAMU YCTaHABIMBAETCs COIJIAIICHUEM
MEXTy paOOTHUKOM U paboToaaTeIeM.

KonguaeHt kxommepdeckoil TailHbI, CBI3aHHBIN ¢ 001a1aTeIeM KOMMEPUYECKON
TallHbl TPYJOBBIMUA OTHOILLEHUSIMH, UMEET MPABO 00XKaJIOBaTh U Cyl€OHOM MOPSIKE
YCTaHOBJICHHE pEeXHMa KOMMEpPYECKOW TalWHbl W (WJIM) MPHUHATHIE o0Jjazaresem
KOMMEPUYECKOM TalHbl MEPHI MO PEAIN3ALMNA YKAa3aHHOTO PEXMMa B OTHOLICHUU
uHpOpMalluu, KOTOopas CTaja M3BECTHO KOH(QUAEHTY KOMMEPUYECKOM TalHbl WIH
MOJKET CTaTh €My U3BECTHOM B pE3yJIbTaTEe €ro TPYAOBbIX OTHOIICHUH ¢ 00JIa1aTeneM
KOMMEPYECKOU TalHBbI.

[locne mnpekpaieHus TPYIOBBIX OTHOIIEHHWH paboronxarenss U pabOTHHKA,
KOTOPOMY KOMMEpYECKasi TalHa CTajla HW3BECTHA B CHIIy JTHUX OTHOULICHHM,
00s13aTenbcTBa pAOOTHHUKA O HEPA3TJIAIEHNH KOMMEPUECKON TaliHbl COXPAHSAIOT CUITY

B TCUCHHUC ABYX JICT ITIOCJIC YBOJIbHCHUA pa60THI/IKa, €CJIM MHOM CPOK HC YCTAHOBJICH



TPYZIOBBIM JOTOBOPOM (KOHTPAakTOM). B TedueHne yka3aHHOTO CpPOKa TaKOE JIMIO HE
BIIpaBe 0e3 corjacusi ObIBIIEro paboTojaTelns pasriamaTrh W (WIM) HUCIOJIb30BATh
U3BECTHYIDO €My  HMH(QOpMAaIUIO, COCTaBISIOLIYI0  KOMMEpPYECKYK  TaillHy
paGoTtonaTens, U (MUJIU) COACHCTBOBATH B €€ MOJYyUYEHUU APYTUM JIHMIIAM, KOTOPBIM
NaHHasi UH(pOpMaIMs HEU3BECTHA.

[Tocne mnpekpaiieHuss TPYAOBBIX OTHOIIEHWH OBIBIIMM pabOTHUK 0053aH
BEPHYTH MO TPEOOBAHUIO OBIBIIETO PAbOTOMATENISI BCE MMEIONTUECS B PACTIOPSHKCHHUH

pabOTHHKA HOCUTENN KOMMEPYECKOMN TailHbI.

[IpaBa ® O0O0sA3aHHOCTH OpPraHOB TOCYAApPCTBEHHOW  BJIACTH, WHBIX
rOCy/1IapCTBEHHBIX OPraHOB U OPraHOB MECTHOI'O CaMOYIPABJICHHUS B OTHOIIECHUM
KOMMEPYECKON TalHbI

Oprasbl TOCYJIapCTBEHHOM BJIACTH, UHBIE TOCYAAPCTBEHHBIC OPTaHbI U OPraHbl
MECTHOT'O CaMOYIIPABJICHHUS MMEIOT MpaBO Ha JIOCTYNl K KOMMEpPUYECKOW TalHE B
npezenax yCTaHOBJICHHOM JIJ11 HUX KOMIIETEHIIMY 3aKOHOIaTeIbcTBOM AP.

Jluta, oOmanmaronme KOMMEpPUYECKOW TalHOM, OO0s3aHbl NPEJAOCTaBUTHL €€
OpraHaM TOCyJapCTBEHHOM BJACTH, UHBIM TOCYJApCTBEHHBIM OpPraHaM U OpraHaMm
MECTHOTO CaMOYMpaBJICHUS IO HUX TPeOOBaHUAM B IIpefenax KOMIICTCHIIMU
YKa3aHHBIX OPTraHOB B ClIy4yasX, YCTAHOBJIEHHBIX 3aKOHOIATEILCTBOM AP.

Opransl rocyJ1apCTBEHHOUN BJIACTH, UHBIE TOCYJJAPCTBEHHBIE OPTaHbl U OPraHbI
MECTHOTO CaMOyIpaBjieHUs 00s3aHbl O0ECIEUUTh OXPaHy KOMMEpPUYECKOW TalHBI,
MOJyYEHHOM MMM B COOTBETCTBHUM C 3aKOHOIATENbCTBOM AP, OT pasmiamienHus u
HENPABOMEPHOI0 MCIIOJIb30BAHUSA JIOJKHOCTHBIMU JIMIAMU M WHBIMHU CIIY>KAIIUMHU
YKa3aHHBIX OPTraHOB, KOTOPbIM OHA CTaJla U3BECTHA B CBSI3U C BBINOJHEHUEM HUMHU
ciyxeOHbIX o0si3aHHOCTeH. MH(popManus, cocTaBisomas KOMMEPUECKYI0 TanHy,

OXpPaHACTCA B YKa3aHHBIX OpraHax KakK CJ'IY)KC6H8,}I TalHa.

3amumra rnpaB Ha KOMMEPYECKYIO TaliHy
OTBETCTBEHHOCTD 3a HapyIlIEeHUE IpaB Ha KOMMEpUecKyto TaiiHy. Hapymenue

opaB Ha KOMMEpPYECKyl0 TaiHy BJE€YeT 3a CO0OW  JUCHUIUIMHAPHYIO,



'aIMUHUCTPATUBHYIO, TPAXJAHCKO-NPABOBYIO, YTOJOBHYIO OTBETCTBEHHOCTh B
COOTBETCTBHMH C 3aKOHOJIATSILCTBOM AP.

JIuio, KOTOpoMy B CHJTy TPYZOBBIX OTHOIIEHUM ¢ 00JaaTeIeM KOMMEpYECKOn
TallHBI — paboTojaTeneM cTaja HW3BECTHA KOMMEpYecKas TaiiHa, B Clydae
YMBIIIJIEHHOTO WA HEOCTOPOKHOTO PA3IJIAlICHUs] KOMMEPYECKOM TalHbl MPH
OTCYTCTBMM B  JCHUCTBUSX TakOro JIMIIA COCTaBa NPECTYIUICHUSI HECET
JUACHUIUIMHAPHYIO WJIA TPAXIAHCKO-ITPABOBYI0 OTBETCTBEHHOCTh B COOTBETCTBHUHM C
3aKoHOaTeIbCTBOM AP.

Opransl rocy/1apCTBEHHOM BJIAaCTH, HHbIE TOCY/IAPCTBEHHBIE OPraHbl U OPTaHbl
MECTHOTO CaMOYIIPaBJIEHUS HECyT mepen oOjagaTeieM KOMMEPUYECKOW TaWHBI
rpakJaHCKO-TIPABOBYI0 OTBETCTBEHHOCTh 3a pa3MiallleHUEe WA HENpPaBOMEPHOE
WCMOJIb30BaHUE KOMMEPYECKOM TalHbl JOJDKHOCTHBIMHM JIMIIAMU TAaKUX OPraHOB,
KOTOPbIM OHa CTajJla H3BECTHA B CBSI3U C BBINOJHEHHUEM HMMHU CIYKEOHBIX
00s13aHHOCTEIA.

JIno, UCNoNb30BaBIIEE KOMMEPUYECKYIO TaHY M HE MMEBLIEE JOCTATOYHBIX
OCHOBaHMM CUMTATh UCIIOJIb30BaHUE JaHHON MH(POPMAIIMK HE3aKOHHBIM, B TOM YHCJIe
MOJTIYYHBIIIEE JOCTYM K HEH B PE3yJIbTaTe CIyYaliHOCTH WJIN OIMNOKH, HE MOXKET OBITH
MIPUBJIEYEHO K OTBETCTBEHHOCTH. 1o TpeboBaHuIO 001aaaTENs] KOMMEPUECKON TalHbI
TaKoe JIMIIO 00513aHO MPUHATH MEPHI IO OX paHe KOMMepueckoi TaitHbl. [Ipu oTkaze
TAKOTO JIMIIa TPUHATH Ha ce0s 005S3aTeTHLCTBO O HEPA3TJANICHUU KOMMEPYECKOM
TaliHBl 00J1aJIaTelIb KOMMEPYECKONW TaliHbl BIIpaBe TpeOOBaTh B CYJICOHOM MOPSIKE
3alIUTHI CBOUX MPAB.

JIno, KOTOpO€E MPEIOCTABUIIO IPYTOMY JIMIY KOMMEPUYECKYIO TallHy U BBEJIO
€ro B 3a0JIyJIeHUE B OTHOIIEHUU MPABOMEPHOCTH CBOMX JICHCTBUM, MPUBJIECKACTCS K
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOATEILCTBOM AP.

HeBpimosHeHNe 3aKOHHBIX  TPEOOBAHUM  JOJDKHOCTHBIX  JIMI[ OPraHOB
roCy1apCTBEHHOM BJIACTH, MHBIX TOCYJAAPCTBEHHBIX OPTraHOB WM OPTaHOB MECTHOIO
CaMOYIIPABJICHHUS 110 JOCTYNy K KOMMEPUYECKOM TalHE, a PABHO BOCIPEMATCTBOBAHUE
OCYIIIECTBJICHUIO 3TUMU JOJPKHOCTHBIMHU JIMIIAMH BO3JI0)KEHHBIX Ha HUX CITY>KEOHBIX

o0si3aHHOCTE  Bie4eT 3a CcOo0OM  aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTh B



COOTBETCTBMHU C 3aKOHOJIaTEJILCTBOM AP.

3amuTa npaB Ha KOMMeEpYecKyr TaiiHy. Coopbl O HapylleHUM MpaB HU
KOMMEPUYECKYI0 TalHy pacCMaTpUBAIOTCS CYIOM, apOUTPaXHBIM CYJAOM WJIU
TPETEUCKUM CYAOM.

O6nagaTenb KOMMEPYECKOHM TaWHBI CAMOCTOSITEIBHO OMNPENENISeT CHOCOObI
3alIUThl CBOMX MPaB HA KOMMEPUYECKYIO TalHY W BIpaBe TPEOOBATh:

MIPU3HAHUS MPaB 00J1aaTeNs HA KOMMEPUYECKYIO TalHY;

MIPECEYCHUSL JICMCTBUM, HAPYLIAIOIIMUX PEXKUM KOMMEPUYECKOW TaWHbl WU
CO3JAI0LINX YIPO3y €ro HapyIIEHUS;

BO3MEIIICHHS YOBITKOB, MPUYWHEHHBIX Pa3rJIalllCcHUEM WM HEMPaBO MEPHBIM
MCIOJIb30BaHUEM KOMMEPYECKOM TalHBbI;

BBIIJIATHl KoMmeHcauuu B pasmepe oT 50 mo 50 ThicsSd MUHUMAIIBHBIX
pa3MepoB OIUIaThl TPYAAd, YCTAHOBJIECHHBIX TOCYJApCTBEHHBIM 3aKOHOM, IO
YCMOTPEHHIO CyJa B cllyda€ HEBO3MOXXHOCTH OIpEJeieHUs pa3Mepa YOBITKOB
BCJICICTBHE HApYLIEHUs IPAaB HA KOMMEPYECKYIO TalHY;

3aKJIFOYEHHS JIMIEH3UOHHOTO JOrOoBOpa WM JOTOBOpa O Mepeaadye Hoy-Xay
IPY HaJUYUH YCIIOBUM, OMPEICICHHBIX 3aKOHOJATEIhCTBOM, U MpU (HaKTHICCKOM
MCIMOJIb30BaHWU HOY-Xay TPETHUM JIMIIOM B CBOMX MHTEpECAX;

IPUHATHUSI UHBIX MPETyCMOTPEHHBIX 3aKOHOJATEIHCTBOM M 00ECIIEYUBAIOIITUX
3aIIUTYy €ro NpaB HAa KOMMEPYECKYIO TallHy MED,

Ecnu mHOE HE yCTaHOBIIEHO JOTOBOPOM MEXay obJiamaresieM U KOHPUAECHTOM
KOMMEPYECKON TailHbI, KOHPUIECHT CAMOCTOSTEIHHO OMPENESET CIOCOOBI 3alUTHI
mpaB Ha KOMMEPYECKYIO TailHy, MEpelaHHbIX eMy O00JagaTeieM KOMMEPYECKOM

TallHbI 10 TAKOMY JIOTOBOPY.

Tema 15 IIPABOBOE PEI'YJINPOBAHUE NHOOPMAILIMOHHBIX
OTHOILEHUI B OBJIACTH ITEPCOHAJIbHBIX JAHHBIX

Oco0enHoctr HHGOPMAITMOHHBIX TPABOOTHOILIEHUH, BOSHUKAIOIINX TPU



POM3BOICTBE, NEpeIaye 1 MOTPEOICHNN NePCOHABHBIX JaHHBIX
CyObeKTbl 1 00bEeKThl HHPOPMAITMOHHBIX TPABOOTHOIIECHUI

[IpaBoBbIE OCHOBBI PaOOTHI C MIEPCOHAIBHBIMU JAHHBIMU

[TpaBa cyObekTa nmepcoHaIbHBIX JaHHBIX

[IpaBa u o6s13aHHOCTH Aepxartens (o0nagarens) mo padbore ¢ MacCUBaMH
HEePCOHATIBLHBIX JaHHBIX

['ocynapcTBeHHOE peryanpoBaHue pabOThI ¢ TEPCOHATBHBIMU TaHHBIMU

YIIOJTHOMOYEHHBIN I10 mpaBaM Cy6’bCKTOB MNSPCOHAJIBHBIX JAHHBIX

Oco0eHnHocTr MH(POPMALIMOHHBIX TPAaBOOTHOLLEHUH, BOZHUKAIOIINX IIPU
POM3BOJICTBE, MEepeIaye U MOTPEOICHNN NePCOHABHBIX JaHHbBIX

B Mupe u B EBpore oTHoIIEHHUS, CBA3aHHbBIE C OOpAIllEHUEM NEPCOHAIbHBIX
JAHHBIX, PETryIUPYIOTCS AOCTATOYHO JaBHO. AKTYaJlbHOCTh U CBOEBPEMEHHOCTD
OPUHATHA' 3aKOHOB, PErYJIUPYIOLUIMX OTHOIICHHS B O0JACTH 3alllUThl IEPCOHAIBHBIX
JaHHBIX, TOATBEPKAAETCS 3apyOEKHBIM OIIBITOM.

Coser EBponsl npunsn 28 saBapst 1981 r. B CtpacOypre «KonBeHimio o
3alUTE YACTHBIX JIMI B OTHOIIEHUWU aBTOMATU3UPOBAHHOW OOPaOOTKM JaHHBIX
JUYHOTO XapakTepa», KOTopas BCTynuia B cuity 1 okTsiops 1985 r.

I{ens KonBEeHIIMM — rapaHTUPOBATh HA TEPPUTOPUU KAKIOU CTPAHBI KAXKIOMY
YaCTHOMY JIMIly, HE3aBUCUMO OT €ro HAIMOHAJbHOCTM M MECTa NPOKUBAHMS,
COOJIIOJIEHHE €ro IpaB U OCHOBHBIX CBOOOJA, U OCOOEHHO €ro IpaBa Ha JUYHYIO
KU3Hb B aCIIEKTE aBTOMATU3HPOBAaHHON 00pabOTKU JAHHBIX JUYHOTO XapaKTepa.

B KonBeHLMU AaHbI ClleAyONMe ONpeaeIeHUs:

JaHHbIE JMYHOTO XapakTepa — Jo0as HHPOpMAIMA, OTHOCSIIAsICS K
¢uznueckomMy JMIy, MJIEHTU(PUIUPOBAHHOMY WJIM KOTOpPOE MOXKET OBITh
uAeHTU(GUIUPOBAHO («MH(OPMALIMOHHBIN CYOBEKT»);

0CcOOblE KaTEeropuM JaHHBIX — JaHHbIE JIMYHOTO XapakTepa, OTpa)karollue
pacoBoOe MPOUCXOXKJIEHUE, OTUTUYECKUE YOSKICHUS, PEIUTNO3HbIE BEPOBAHMSI UIIH
JpyTrue MPUHIIMIIB, a TAKKE OTHOCSIIUECS K 3I0POBBIO WM CEKCYalIbHOM KU3HH;

ABTOMATHU3HUPOBAHHAA 06pa60T1<a JaHHBIX ImoapasymMcBacT orepanuu,



BBITMIOJIHSIEMbIE C TMOMOIIBI0 ABTOMATHU3UPOBAHHBIX MPOLECCOB: 3alKCh JaHHbIX,
OPUMEHEHHE K 3TUM JaHHBIM JIOTHUECKUX W (WIM) apupMETHUECKUX ONepalui, ux
uACHTU(UKALNS, U3BICUEHUE U PACIIPOCTPAHEHUE;

aBTOMATHU3HpPOBaHHAs KapTOTeKa — J00asi COBOKYMHOCTh HH(OpMAIIHH,
SBIISAIOLLENCS OOBEKTOM aBTOMATU3UPOBAHHON 00pabOTKH;

BJaJeNel] KapTOTeKu — (PU3MUECKOe WIM FOPUIUYECKOE JUIO, MyOaudHas
BJAacTh, CIyk0a WM APYroil OpraH, KOTOPbIE KOMIIETEHTHbI B COOTBETCTBUHU C
HAI[MOHAJIbHBIM 3aKOHOJATEIbCTBOM pELIaTh BOIPOC O KOHEUHOM LEIM KapTOTEKH,
KaKhe KaTeropuH JaHHBIX JUYHOTO XapakTepa JOJDKHBI PETUCTPUPOBATHCS M KaKHe
oTepaIuy JT0JKHBI TPOU3BOIUTHCS.

OcHoBHbIE PUHLIUIIBI OXPaHbI uH(popMaIuu. ABTOMaTHYECKU
oOpabaTbeiBaeMble IEPCOHANIBHBIE TAHHBIE JOJKHBI:

npuoOpeTaThcsi U 00padaThIBaTHCS YECTHBIM M 3aKOHHBIM 00pa3oMm;

XPaHUTbCS B KOHKPETHO YCTAHOBJEHHBIX M 3aKOHHBIX LEISAX U HE
UCIIOJIb30BATHCS KaKUM-TTHO0 00pa3oM, HE COBMECTUMBIM C STUMH LIEIISIMU;

OBITh MTOJIHBIMH, UMETH MPSAMOE OTHOLIEHHUE K LIEIN UX cOOpa U HE MPEBHIIIATh
o 00beMy TeX MOTPEOHOCTEM, AJI1 KOTOPBIX OHU XPaHSTCS;

ObITh TOYHBIMU M TaM, IZI€ 3TO HEOOXOAUMO, HOJJEPKUBATHCS HA YPOBHE
COBPEMEHHOCTH;

XpaHUThCS B (opMe, KOTOpas IMO3BOJSIET WACHTHU(PHUIHMPOBATH CYyOBEKTa
uHpoOpMalluu B TEYEHHUE BPEMEHH, HE IpeBblatoniero IlorpeOHOCTH, U1l KOTOPBIX
XpaHUTCS HHPOPMAIHSL.

OcoOble KaTeropuu JaHHBIX MOJJIEKAT aBTOMATHYECKON 00paboTKe TOJIBKO B
TOM CJIy4ae, €Clii BHYTPEHHEE IPaBO MPEAOCTABISIET HaAJIeXKallue rapantun. To xe
caMO€ OTHOCHTENbHO MaHHBIX JIMYHOTO XapakTepa, CBSI3aHHBIX C YrOJOBHBIM
OCYXKJICHUEM.

B coorBercTBUM C ycTaHOBJIEHUsIMU Yka3zaHHOW KoHBeHuuu mo0oe nuio
JIOJI’KHO UMETh BO3MOXKHOCTbD:

y3HaTh O CYLIECTBOBAHMM aBTOMAaTU3UPOBAHHOM KapTOTEKH JAHHBIX JIMYHOTO

XapakTepa, €€ 1CJIr, a TAKIKC JIMYHOCTb, MCCTOHAXOKACHUC U IIPUHIHWIT HA3HAYCHUA



BJIAJICTIb1Ia KAPTOTEKU;

MOJIYYUTh B TOAXOMSIIEE BpeMs, depe3 00l Cpok U 6e3 0coObIX 3aTpar
MOATBEPXKACHUE HAJIUMYUA WIM OTCYTCTBUSL B aBTOMAaTU3UPOBAHHON KapTOTEKE
JAHHBIX JTUYHOTO XapaKTepa, K HEMY OTHOCSIIIUXCS, a TAKKE MOTYYUTh 3TU JaHHBIE B
HaJIexanien hopme;

TpeboBaTh B cliydac HEOOXOAMMOCTH HCIIPABIICHMS WJIM CTHUPAHHS JaHHBIX,
ecnii  OHM Obuth  00pabOTaHBI C  HaApyIIEHWEM TIOJIOKEHUN  BHYTPEHHETO
3aKOHOJIATEILCTBA U MPUHIUIIOB f1aHHOM KoHBeHIIUH;

o0OpaTUThCSA K CIACAYIONICH WHCTAHIIMHU, €CIM He OBbUIO MOJYyYeHO OTBETa Ha
3ampoc 0 NOATBEPKACHUU, Bblauye, UCIIPABICHUN UM CTUPAHUU.

MOXHO OTCTYNHTh OT YCTaHOBJICHUMH KOHBEHIMHU, KOTJla TAKOE OTKJIOHEHHE,
MPETYCMOTPEHHOE HAIMOHAIBHBIM 3aKOHOJATEIHCTBOM, COCTABIISIET HEOOXOIUMYIO
Mepy B JIEMOKPATUUYECKOM OOIIECTRE:

npu 3anmure O€30MacHOCTH TOoCyJapcTBa, OOIIECTBEHHON 0e30MacHOCTH,
JEHEKHOTO  OOpaimieHuss ToCyJapcTBa WJIM TPU  TOJABIEHWHW  yTOJOBHBIX
MpaBOHAPYIICHUI;

P 3aIUTE JIUIIOM, O KOTOPOM HJET pedb, MpaB U cBOOOA Apyrux. MHorue
CTpaHbl YK€ JaBHO NPHUHSIM 3aKOHBI B 00JIACTH 3alllUThl TpaB CYOBEKTOB
MEPCOHANBHBIX JJAHHBIX U CO3Ja]Ii HA UX OCHOBE HE 3aBHCHUMBIEC OT MPABUTEIIHLCTBA
TOCYJapCTBEHHBIC OpPTaHbl IO 3alUTE€ TAaKUX IMPaB BO TIjaBe C OMOYJICMEHOM (OT
HIBEJICKOTO «umbud» — mpeacTaBUTENbh JPYTrUX JIMI, YHOJHOMOYEHHBIN). OTH
OpraHbl, KaK MPaBWIO KOJUIETHANIbHBIE, 00BIYHO Ha3bIBatOTCs «Kommccus mo 3ammre
naHHbIx» WK «Data Protection Commission». BriepBbie Takoif opran Obl1 BBEJCH B
1919 r. B llIBeunu, 3a HEW nocneq0BaIn Apyrue crpanbl. Cero/iHs OHU JEHCTBYIOT B
ABctpanuu, ABctpuu, Aurinuu, bensrumn, bonrapuu, Benrpuu, I'penun, M3paure,
Ucnanumn, Kanane, Kumnpe, [aiiane, Maspukuu, Hwupaepnangax, ®@uimnnuHax,
Ounnsaaun, Opanuuu, OPI, [lIBeuuu, [IBenuapuu, Anonun u B Ipyrux cTpaHax.

B 1984 r. B Aurnuu OblT NPUHAT «AKT O 3alIUTE JAHHBIX». JTUM aKTOM
OCYIIIECTBIISIETCS 3allliTa IMEPCOHAJBHBIX JaHHBIX, 00pabaThIBaeMbIX CpEJICTBAMU

OBM. BBoasTCs NOHATHS «IEPCOHAIBHBIE JAHHBIE», «PETHCTPATOP MEPCOHAIBHBIX



JaHHBIX», «TPUOyHAIl», «OJB30BaTENb WJIM JIepKaTelb NaHHBIX». [lepeuuncnsrorcs
CEMb MPUHIUIIOB, UCIIOJIb3YEMBIX ITPU 00paOOTKE MEPCOHANBHBIX JaHHBIX.

MoOXHO OTMETUTH Takke 0a30BbI HOpMaTUBHBIN TpaBoBoi akT ®PI" ot 20
nekabpss 1990 1. «O coBepiieHCTBOBAaHMM OOpaOOTKH JaHHBIX U 3allUTe
uHpOopMaIu», KOTOPBIA peryaupyer OOIIeCTBEHHbIE OTHOILIEHHUS, BO3HUKAIOUIUE B
Ipoliecce HAKOIUICHUs, MEpepadOTKU M HCIMOJIb30BAHUS TMEPCOHUPUIIMPOBAHHOM
uHbopMaIuu (MePCOHATBHBIX TaHHBIX).

OTOT 3aKOH ONpPEAENSIET NEPCOHANBHBIE TAHHBIE KAK COBOKYITHOCTbH CBEICHUI
O YaCTHOW KHU3HU WIH OOIIECTBEHHO-MOJUTUYECKOW aKTHUBHOCTH TpakIaHWHA,
OpsIMO WJIM KOCBEHHO OTHOCSIIMXCS K (usmueckomy inuiy. JloOble maHHBIE,
MO3BOJISIONIME  MACHTUQUIUMPOBATh  TIPAXKJAHWHA, OTHOCATCA  3aKOHOM K
nepconudumpoBanHot uHpopmanuu. I[lonstue «mepepaboTka uHGOPMALIUN»
3aTparuBacT IPABOOTHOUIEHUS, BO3HUKAIOIIME B IPOLIECCE KOPPEKTHPOBKH,
pacnpocTpaHeHus, OJOKMPOBAHMUS M  YHUUYTOXKEHHUS TNEPCOHU(DUIIMPOBAHHON
uHpopMmaruu. CyOobekTaMu HHPOPMAIIMOHHBIX MPABOOTHOLIEHUI B TAHHOM Cllydae
ABJIAIOTCS (PU3MYECKUE M IOPUIUMYECKHE JIMIA, YYAaCTBYIOIIME B Ipoleccax coopa,
00paboTKH U pacpoCTpaHEHUsI NEPCOHNPUITMPOBAHHON HH(DOPMALIUH.

YnomsiayteiM  3akoHoM @OPIT mpemycMarpuBaroTcsi pas3iduHble CHOCOOBI
dbopMHpoBaHUs U 3alUThl UHGOPMAIIMOHHBIX MAacCHUBOB, CO3/IaBa€MbIX Kak Ha 0aze
COBPEMEHHBIX CPEJICTB BBIYMCIUTEIBHON TEXHUKHU, TAK U HA OCHOBE TPaJHLIMOHHBIX
METOJ/IOB CUCTEMAaTU3alMKU MH(OpMAIMU. 3aKOHOM IMPEAYCMAaTPUBAIOTCS IITpadHbIe
CaHKLMHU 3a MPOTHBOIPABHOE PACIPOCTPaHEHHE HH(POPMAIMH O YAaCTHOW >KU3HU
auia, OOIIECTBEHHO-NMOJUTHYECKOH U MPOPECCHOHAIbHOW AKTUBHOCTH TpaskIaH.
KoHTposib 1 Haa30p 3a coOJIIOIEHUEM MPEANUCAaHUN JaHHOTO 3aKOHA OCYIIECTBIISIET
ciyx0a ["'ocy1apcTBEHHOTO YITOJTHOMOYEHHOTO 110 3alIUTE EPCOHATBHBIX TAHHBIX.

NHcTUTYT mepcoHanbHBIX JTaHHBIX B A3zepOaiipkaHa TOJbKO (HOpMHUpPYETCS.
AKTHUBU3AIMKU €r0 (GOpMUPOBaHUSL ClIOCOOCTBYET MIHTEpHET, B KOTOPOM 3TH JIaHHBIE
IIOJJIEKAT 3aALUTE.

OCHOBHOW LEJIBI0 JAHHOTO MHCTUTYTA CJIEAYET CUUTATh 3aIlUTy OCHOBHBIX

npaB U CBOOOJ] YeJIOBEKa M rpaKJaHUHA MPUMEHUTEIBHO K paboTe ¢ MHpOopMaIei



NEPCOHAIBHOTO XapaKTepa.

[IpaBoBoii ©0a30i HACTOSALIETO WHCTUTYTA SBISIIOTCS OOIIENPU3HAHHBIC
INPUHLUUNBI M HOPMBbI MEXKIYHApOJHOIO IpaBa, MEXKIYHAapOJHbIE JOTOBOPHI, B
KOTOpBIX AsepOaifxkan ydyacTByeT, J[leknmapauus mpaB U cBOOOJ 4YelOBEKa H
Koncturyuus AP.

OcHoBHble HOpMbI KoHcTuTyiuu AP, HampaBieHHbIE Ha 3alIUTy UH(OpMAUU
0 JINYHOCTH, COJAEPHKATCS B CIEAYIOLIUX CTAThSIX.

«Crarbss 23 1. Kaxpaplii nmeeT mpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOMU
KU3HU, JINYHYIO U CEMEIHYIO TalfHy, 3aIIUTy CBOEH 4eCTH U 100pOro UMEHHU.

2. Kaxaplii mMeeT MmpaBO Ha TallHy MEPENHCKH, TeIe(OHHBIX MEPETOBOPOB,
MOYTOBBIX, TeJerpaHbIX M UHBIX coobOmeHuil. OrpaHuyeHue 3TOro Impasa
JOIYCKAETCs TOJBKO HA OCHOBAHHUM CYZEOHOTO PELICHUS».

«Cratbst 24 1. COop, XpaHEHHE, WHCIOJIb30BAHUE M PACIPOCTPAHCHHE
uH(OpMAIUU O YACTHOM >KM3HM JiMla O€3 ero corjiacus He JOIMyCKaroTCS.

2. Opransl rocyJapCTBEHHOM BIACTH U OPTaHbl MECTHOTO CaMOYIIPABIIEHUS, UX
JOJDKHOCTHBIE JIUIA 0053aHbl 00€CIEeUUTh KaXKIOMY BO3MOXHOCTh; O3HAKOMJICHUS C
JOKYMEHTaMU M MaTepHajlaM{, HENOCPEJICTBEHHO 3aTparuBarOllMMU €ro IpaBa U
CBOOO/IbI, €CITU UHOE HE MPEAYCMOTPEHO 3aKOHOM.

B AsepOaiimkana  neiictByeT — 0as3oBbIii  ['ocynmapcTBeHHBIM — 3aKOH,
peryJIupyomuii OTHOUICHHS], CBSI3aHHBIE C 3aIIUTON MEPCOHATBHBIX AaHHBIX, — «(O0
uHdopmanuu, HHPOpMATU3AlMU M 3alluTe HWHGOPMAIUU», KOTOPHIM BBEJCHBI
CHUCTEMOOOPa3yIOIe HOPMBI B 00JIACTH 3aIUTHI TEPCOHATBHBIX JAaHHBIX.

3aKOH ONpEAENSIET OHATHE TEPCOHANIBHBIX JTaHHBIX.

«Cratbs 2. TepMHUHBI, HCTIOJIB3yEMBIE B HACTOAIIEM 1 0Cy1apCTBEHHOM 3aKOHE,
UX ONpEICTICHUS

...uH(dopmaius o rpaxaaHax (mepcoHalabHbIe JaHHbIE) — CBEACHUS O (PakTax,
COOBITHSX U 00CTOSITEILCTBAX  JKU3HU IpaK/IaHUHA, NO3BOJIAIOIIUE
UJCHTU(DUIIPOBATH €TI0 JIMIHOCTH ...

OtuM  3aKOHOM YCTAHABJIMBAIOTCS OCHOBHBIE TIOJIOXKEHHST B  00JIacTH

peryjmpoBaHHsA OTHOHICHI/Iﬁ, CBsI3aHHBIX C IICPCOHAJIBHBIMHA JTAHHBIMH.



B xauecTBe oiHOM 13 1enel 3amuThl nHGOpMaIuy 3aKOH MpoBO3TIamaeT (CT.
20):

3aIUTY KOHCTUTYLMOHHBIX MpPaB I'pa)<JIaH HAa COXPAHEHHE JMYHOM TaliHbl U
KOH(QUACHIIMATBFHOCTA TMEPCOHANBHBIX JTAaHHBIX, UMEIOMIUXCS B UH(GOPMAIMOHHBIX
CUCTEMaAX;

COXpaHEHUE rocyJ1apCTBEHHON TalHBbl, KOH(QUACHIINAIbHOCTH
JOKYMEHTHUPOBAHHOM HH(OpPMALIK B COOTBETCTBUU C 3aKOHOIATEIIbCTBOM.

3aKOHOM YCTaHaBJIMBAETCS OOLIMI PEKUM MEPCOHATBHBIX JTAHHBIX.

«Cratpa 11. Uadopmarus o rpakaanax (mepcoHagbHbIe JaHHBIC)

1. Ilepeunn nepcoHaIbHBIX JAHHBIX, BKIOYAEMBIX B COCTaB FOCYAapCTBEHHBIX
MH(POPMAILIMOHHBIX PECYPCOB, MH(OPMALMOHHBIX PECYPCOB COBMECTHOT'O BEICHMS,
nH(POPMAIIMOHHBIX pecypcoB AszepOaiimxanckoil Pecrnybnuku, mHGOpMaIMOHHBIX
PECYPCOB OPraHOB MECTHOT'O CaMOYIPABIIEHUS, @ TAKKE MOJYyYaeMbIX U COOMPAEMBIX
HEroCyJJapCTBEHHBIMU OpraHMU3alUsIMH, JOJDKHBI OBbIThb 3aKpEIUIEHbI Ha YPOBHE
roCyJapCTBEHHOr0 3akoHa. llepcoHanbHbIE JaHHBIE OTHOCATCA K KaTEropuu
KOH(pUAESHIIUAIBHOU HHGOPMAIIUH.

He pomyckatorcsi cOop, XpaHEHHE, HCIIOJIB30BAHUE W PACIPOCTPAHEHHE
uHpOpMallMM O YacTHOM JKM3HM, a PaBHO HMH(POpMAIMM, HapyLIAOLEH JUYHYIO
TaliHy, CeMEHHYIO TailHy, TallHy MEPEnucKH, TeaehOHHBIX MEPErOBOPOB, MOYTOBBIX,
TesnerpadHbIX U UHBIX COOOIICHUN (PU3MUYECKOTO Jua 0e3 ero coryiacus, KpoMe Kak
Ha OCHOBaHMUU Cy1eOHOTO pELIEHMS.

2. [lepcoHanbHbIE TaHHBIE HE MOTYT OBITh UCIIOJIB30BAHBI B LIETISX MPUUUHEHUS
MMYILIECTBEHHOIO M MOPaJIbHOIO BPENa rpakJaHaM, 3aTPyIHEHHS pealu3aliy MpaB
u cBoOoj rpaxnaaH AsepOaiimkanckoil PecryOnmuku. OrpaHuueHue IpaB IpaxaaH
Azepbaiixkanckoil PecryOnukyn Ha OCHOBE HCIIONIB30BaHUA HHGpOpMAIuu 00 uX
COLIMAJILHOM IPOMCXO0KJEHUH, O PacOBOM, HAIlMOHAIbHOM, S3bIKOBOM, pPEIMTHO3HON
U TApTUMHOM MNPUHAMJIEKHOCTH 3alpelieHO0 M KapaeTcsi B COOTBETCTBUU C
3aKOHOJaTEIbCTBOM.

3. HOpuauueckue u (QusMyeckue Juua, B COOTBETCTBUM CO CBOUMMH

IIOJITHOMOYHMAMH  BJIAaACIOIIUC HH(l)OpMaHHeﬁ 0 TIpaxaaHax, IOJIydaromue ¢



WCITOJIB3YIOMINE €€, HECYT OTBETCTBEHHOCTh B COOTBETCTBHH C 3aKOHOIATEIHCTBOM
AzepOarimxanckoi PecmyOnmku 3a HapylieHHUE peXuMa 3alluThl, 00pabOTKH H
TIOPsIIKa UCTIONB30BaHUS ATON HHPOPMAITHH.

4. [Tomnmexut 00s13aTeIhHOMY JUTIEH3UPOBAHUIO NeSATEeTLHOCTh

HCTOCYAApPCTBCHHBIX OpFaHI/IBaHI/Iﬁ N 4YaCTHBIX JIMI, CBA3aHHaAA C O6pa6OTKOﬁ )41

IIPEIOCTABICHUEM I0JIb30BATENSIM HEPCOHAIBHBIX JaHHbIX. [Topsinox
JIMLEH3UPOBAHUS ONPENEIIAECTCS 3aKOHOAATENBCTBOM AzepbaiixaHCKOM
Pecnybnukmu.

5. HempaBomepHOCTb AESITENLHOCTH OPraHOB TOCYJapCTBEHHOW BIACTU U
OpraHM3alii mo cOOpy MEepCOHANbHBIX MAHHBIX MOXET ObITh YCTAHOBJIEHA B
Cy/IcOHOM MOpsJIKE TT0 TPEOOBAHUIO CYOBEKTOB...».

YcTanaBnuBaeTcs MOPSAIAOK JIOCTyIa rpakaaH K HHPopMmaiuu o Hux. «Crarbs
14. JlocTyn rpaxkiaH ¥ OpraHu3anuii K nHQOpMaLuy 0 HUX

1. 'paxxane ¥ opraHu3ali UMEIOT MPaBO HA JOCTYI K JOKYMEHTHPOBAaHHOU
uHbOpMaIlMU O HUX, HA YTOYHEHHE 3TOM HMH(OpManuu B LEIIX OOECredeHus ee
HOJIHOTHI M JIOCTOBEPHOCTH, UMEIOT NPABO 3HATh, KTO U B KAKUX LEJIAX MCIOJb3YET
WIM UCHONB30Bald 3Ty wuHpopmauuioo. OrpaHudeHue [OOCTyNa TpaxIaH H
opraHMsaimuii Kk MHPOpMalMM O HHUX JOMNYCTUMO JIMIIb HAa OCHOBaHUSX,
IPETyCMOTPEHHBIX roCyJ1apCTBEHHBIMU 3aKOHaMHU. 2. Bnanenen
JOKYMEHTUPOBAHHOM  WHpOpMaluu O TpaxAaHax o00s3aH  MPEIOCTaBUTH
uHpopMalMio OecIIaTHO MO TpeOOBAaHMIO TEX JIMI, KOTOpPBIX OHA KacaeTcs.
OrpaHuydeHus BO3MOXHBI JIUIIb B CIydasX, MPEAyCMOTPEHHBIX 3aKOHOAATEIbCTBOM
Azepbaitxanckoit PecniyOnuku. 3. CyObekTbl, IMpeACTaBisiome UHPOPMAIHIO O
cebe JuIsl KOMILJIEKTOBaHUsSI MH(POPMAIIMOHHBIX PECYPCOB... UMEIOT IIPABO OECIIATHO
10JIb30BaThCs ATON MH(popmanuei. 4. OTka3 Biaaeablla HHPOPMAIIMOHHBIX PECYPCOB
CyOBEKTY B JIOCTyle K MH(OpManuu 0 HEM MOXET OBbITh 00KaJloBaH B CyAcOHOM
HOPSIIKE».

['ocynapctBenHbIM 3akOHOM «O0 uHpOpMaryu, WHGOPMATU3ALUNA U 3aLTUTE
UHpOpMaLUK» TPEIYyCMATPUBAIOTCS TaKXKE TapaHTHM KadecTBa, HAICKHOCTU U

npoduapoBaHusl WH(GOPMALMOHHBIX CHCTEM, 00padaThIBAIOIIUX TMEPCOHAIBHBIC



nannble. «Cratbsa 19. Ceptudukanus HUHPOPMAIMOHHBIX CHUCTEM, TEXHOJOTHUH,
CPEeNCTB MX OOCCTCUCHHs W JINIICH3UPOBAHUE NESITEIHHOCTH 1O (POPMUPOBAHUIO H
HCIOJIb30BAHUIO HHPOPMALIMOHHBIX PECYPCOB

1. UadopmanmoHHbIe CUCTEMBI, 0a3bl 1 OAaHKU JAHHBIX, TPEAHA3HAYCHHBIC NS
MH(OOPMAIMOHHOTO  OOCHYXXKMBAaHMS  TpaxAaH W  OpraHU3alMi, MoJJexar
cepTUUKALMK B  TOPSJIKE, YCTAHOBJIEHHOM 3akoHOM  A3zepOaiikKaHCKOM
PecriyOnuku «O cepTuHUKAUU NPOAYKLNAN U YCIYT».

2.  HudbopmanmoHHbIE CHCTEMbl OpPraHOB TOCYJapCTBEHHOW  BIACTH
Azepbaitxanckoil Pecriy0nuku, Apyrux rocylapCTBEHHBIX OPTaHOB, OpraHH3aIuil,
KOTOpbIE 00pabaThIBAIOT TOKYMEHTHPOBAHHYI0 HWH(OPMAIMIO C OTPAHUYCHHBIM
JOCTYIIOM, a TaKXe CpelCTBAa 3allUTbhl ATHUX CHUCTEM TMOJUIeKAT 00s3aTeIbHOM
ceprudpukanuu. [lopsaok ceprudukanum  ompenensieTcss 3aKOHOAATEIHCTBOM
Azepbaitpkanckoit Pecriyomnuku.

3. Opranuzaiuy, BbIIOJHSIOUME padOThl B 00JacCTH MPOEKTUPOBAHMUS,
MIPOU3BOJICTBA CPEJICTB 3AIUTHI HH(POPMAUA U 00paOOTKH MEPCOHATBHBIX JTAHHBIX,
MOJIyYalOT JIMIIEH3UW Ha 3TOT BUJ JeATenbHOCTH. Ilopsaok JMIEeH3UpOBAHMS
OTIPEIETISETCS 3aKOHOJATEHCTBOM A3epOaiikanckoit PecyOmukm»'.

PernamenTupyercs ypoBeHb aKTa, 3alUINAIONIETO NePCOHATIbHBIC TAHHBIE.

«Cratbst 21. 3ammra wuHpopmanuu ..Pexum 3ammTel uHOOpPMALUH
YCTaHABJIMBACTCSA: B OTHOIICHWM TEPCOHAIBHBIX JAHHBIX — TOCYJapCTBEHHBIM
3aKOHOM».

B pasButne nanHoii HOpMbl B MM MOArOTOBIIEH MPOEKT TOCYAApPCTBEHHOTO
3akoHa «O MEepCOHANBHBIX JAaHHBIX». [I[POEKTOM 3aKOHA MPEIIOIAraeTCs YCTPAHUTH
npoOesbl U MOBBICUTh KAaY€CTBO PEryJIMPOBAHHS OTHOIICHHH, BO3HUKAIOMIMX MPU
paboTe ¢ TEpPCOHATBLHBIMU JaHHBIMA HE3aBHUCHMO OT TPUMEHSIEMBIX CPEICTB
00paboTku 3TOM HHpopmaluu. PaccmoTpum ero nogapoOHee.

LensiMu poeKTa rocy1apCTBEHHOIO 3aKOHA SIBJISIOTCSL:

3amuTa TpaB W CBOOOJ JIMYHOCTH TIPU HCIOIB30BaHUM WH(pOpMAIUn
MEPCOHAIILHOTO XapaKTepa U Ha ’TOM OCHOBAHUU 3aIlMTA IEPCOHATBHBIX JAHHBIX;

obecrieueHre 3aKOHHOCTH PabOThI ¢ MH(POPMAIIUEH TEPCOHATILHOTO XapaKTePa;



YCTaHOBJEHHE  MOpsAaka  (OPMUPOBAHMS ~ MAaCCHMBOB  HMH(OpMAIUH
NEPCOHAIBHOTO XapaKkTepa OpraHaMH roCyJapCTBEHHOM BJIacTH, OpraHaMH MECTHOTO
CaMOYIPABJIEHUS, a  TaKXkKe  IOPUIUYECKUMH  JIMLIAMH,  OIpPEAEIsieMbIMU
[IpaBuTtenscTBOM AP;

olpesiesieHUue NpaB U 00sA3aHHOCTEN CyOBEKTOB MH(POPMAIMU MEPCOHATBHOIO
XapakTtepa U Jaepkatenei (obnanaTeneil) MacCUBOB TaKOM UH (opMaluy;

yCTaHOBJIEHHE (POPM roCyJapCTBEHHOTO PErYJIHPOBAHUS U MOPsAKa pabOThI C
uHpoOpMalMell NEepPCOHANIBHOIO XapakTepa, a TaKXKe YCIOBUI oOecnedyeHus ee

COXPaHHOCTH.

CyObeKThl U 00bEKTHl HHPOPMALIMOHHBIX TPABOOTHOLIEHU I

B xauectBe CyOBEKTOB HMH(POPMAIMOHHBIX TMPABOOTHOIICHUNH WHCTUTYTA
NEPCOHANIbHBIX JAHHBIX BBHICTYNAIOT:

CyOBEKT TMEepCOHANbHBIX JAHHBIX (CYOBEKT) — YEJIOBEeK, K KOTOpPOMY
OTHOCSITCS COOTBETCTBYIOIIUE MTEPCOHATILHBIE JaHHBIE;

nepxxarens (00yiagaTenb) MacCHMBa NEPCOHANBHBIX JAHHBIX (IEp)KaTelb
(oOnmamarens) —  OpraHbl TOCYJapCTBEHHOW  BIACTH, OpraHbl  MECTHOTO
CaMOYTIpaBJICHUsA, a TaKXKe IOpUIUMYECKUE JHIa, ompenensembie lIpaBuTenbcTBoM
AP, ocymecTBastoniue paboTy ¢ MacCMBaMU MEPCOHATIbHBIX JAHHBIX HA 3aKOHHBIX
OCHOBAHHUSIX;

1oJIy4aresib MEePCOHANBHBIX JaHHBIX (MOJy4yaTedb) — HOPUAMYECKOE JIUIIO,
OpraH TroCyJapCTBEHHOW BJIACTM WJIM MECTHOTO CaMOYIPaBIEHUS, KOTOPOMY
pacKpbIBatoTCs (Mepe1atoTCs MACCUBBI) IEPCOHANIBHBIC IAHHBIE.

K oObexraM mH(OpMAMOHHBIX MPABOOTHOIICHUN OTHOCSTCS: WHGMOpMAaIUs
MEPCOHAILHOTO XapakTepa (MepCOHANIbHBIE JaHHbIe) — 3aUKCHpOBAHHAS Ha
MaTepualbHOM HOCUTENE HH(POPMALIHS O KOHKPETHOM YEJIOBEKE, OTOXKACCTBICHHAS C
KOHKPETHBIM YEJIOBEKOM HJIM KOTOPasi MOXKET ObITh OTOKJECTBIECHA C KOHKPETHBIM
YEJIOBEKOM, IIO3BOJISIONMIAS  UACHTU(UIIMPOBAThL 3TOTO UYEIOBEKA MPSIMO WJIH
KOCBEHHO, B YaCTHOCTH IOCPEJICTBOM CCHUIKM Ha MJECHTU(UKAIMOHHBIA HOMEP WU

HA OJWH WIM HECKOJbKO (PaKTOPOB, CHEHU(PUUHBIX [JIsI €ro (U3UYECKOM,



MICUXOJIOTUYECKON, MEHTAIBHOM, 3KOHOMHYECKOMW, KYJIbTYPHOM WM COLMAJIbHOU
AHTUYHOCTH.

K mepcoHallbHbIM JTaHHBIM OTHOCATCA: OMOrpaduyecKue M OMO3HABATENIbHbIE
JTaHHbBIE, JINYHBIC XAPAKTCPUCTUKH, CBEICHUS O CEMEMHOM IOJIOKEHHUH, COLMATIbHOM
MOJIOKEHUH, OOpa30BaHMM, HaBbIKaX, MNpodeccur, CIay>KeOHOM TMOJIOKEHUH,
(MHAaHCOBOM MOJIOKEHUH, COCTOSTHUU 3/I0POBbS U TIP;

MepPEUYCHbh NEPCOHATBHBIX TaHHBIX — CIMCOK KaTErOpui JaHHBIX 00 OJHOM
cyObekTe, coOupaeMbIXx JepskareneM (o0OiagaTeneM) MaccuBa MMEPCOHANIBHBIX
JTaHHBIX;

MAaCCHUB MEPCOHAJIBHBIX JAHHBIX — YIOPAJOYECHHAs W OpPraHM30BaHHAsS
COBOKYMHOCTh MEpPCOHAIBHBIX JaHHBIX HEONPENEICHHOr0 YHclia CyObEeKTOB
MEPCOHANBHBIX JAaHHBIX, HE3aBUCMMO OT BHJAA MaTECPUAIBHOTO HOCHUTEIA
uHOpMAIMU M MCHOJB3YEMbIX CPEACTB MX O0OpaOOTKM (apXuBbI, KapTOTEKH,
AJIEKTPOHHBIE 0a3bl JAHHBIX U T.11.). BBOASTCS clieqyroniye NoHsITHS:

peXKUM  KOH(PUACHIMAIBHOCTA TEPCOHANBHBIX JTAHHBIX — HOPMATHUBHO
YCTAHOBJICHHBIE TIPaBWJIa, OMNPEACISAIOMINE OrpaHUYEHUs JAOCTyIa, NEpeadyu u
YCJIOBHUS XPaHEHHS NTEPCOHAIBHBIX TAHHBIX;

cOOp MepCOHAIBHBIX JAHHBIX — JIOKYMEHTaJbHO O(OpMIIEHHAs Mpoleaypa
MOJYYEHHUsS] Ha 3aKOHHBIX OCHOBAaHMSX IIEPCOHAJBHBIX JAHHBIX JepiKaTeiaeM
(oOGmamareneM) mMaccuBa MEPCOHATBHBIX JAHHBIX OT CyOBEKTOB JTHUX JAHHBIX JTHOO
.A3 APYTUX UCTOYHUKOB B COOTBETCTBUH C JIEUCTBYIOLIUM 3aKOHOIATEIbCTBOM;

corjacue CyObeKTa MEePCOHANBHBIX JAaHHBIX — CBOOOJHO JaHHOE KOHKPETHOE
Y CO3HATEJIbHOE YKA3aHUE O CBOEH BOJIE, B TOM YHMCJIE TUCbMEHHO MOJATBEPKIACHHOE,
KOTOPBIM CYOBEKT JIaHHBIX OIMOBEHIAET O CBOEM COTJIACMU Ha MPOBEICHHE PAOOTHI C
€ro NePCOHAJIbHBIMU JAHHBIMU;

nepegaya nepCcoHabHbIX JaHHBIX — IPEIOCTABICHUE MEPCOHAIBHBIX JTaHHBIX
ux jaepxatenem (obianareneM) TPETbUM JIMIIAM B COOTBETCTBUU C FOCYJapCTBEHHBIM
3aKOHOJIATEILCTBOM WU MEXKJIYHAPOJIHBIMU JOrOBOPAMH; TPAHCTPAHWUYHAS Ieperada
NEPCOHAIBHBIX JAaHHBIX — IIepelladya IEPCOHAIBHBIX JAaHHBIX HUX JEpKaTeeM

(oOmagaTteneM) APYruM JEep:KaTeIsiM, Ha XOJSIIIMMCS TOJ OPUCIUKLIUEH IPYrux



roCyJapcCTB;

aKTyajn3alnusa  IICPCOHAJIIbHBIX  JaHHBIX —  BHCCCHHUC U3MECHECHUN B
NSpCOHAJILHBIC JaHHBIC B IOpsAAKE, YCTAaHOBJICHHOM ,Z[CI\/iCTBYIOHII/IM
3aKOHOOATCIbCTBOM,

6J'IOKI/IpOBaHI/IC NNEpCOHAIBbHBIX JAaHHBIX — BPCMCHHOC IIPCKPAIICHUC

nepeaayvr, yTOYHEHUs!, UCII0JIb30BaHUs M YHUUYTOKECHHS IEPCOHATBHBIX JaHHBIX;

YHUYTOXKEHUE (CTUPAHUE WU PA3PYLICHUE) MEPCOHAIBHBIX JAHHBIX ACHCTBUS
nepskarens (oOnaaaresis) MEPCOHANBHBIX JAHHBIX MO NMPUBEACHUIO 3TUX JIaHHBIX B
COCTOSTHUE, HE TTO3BOJISAIONIEE BOCCTAHOBUTH HX COJIEPIKaHUE;

00e3TMYMBaHKE MTEPCOHATBHBIX TAHHBIX — U3BSITHE U3 MEPCOHATBHBIX JaHHBIX
TOM MX YaCTH, KOTOPasi MO3BOJISIET OTOXKIECTBUTh UX C KOHKPETHBIM YEJIOBEKOM.

Hupektusa EC 95/46/EC Epomnetickoro [lapiamenta u CoBeta oT 24 oKTA0ps
1995r. «O 3amuTe npaB YaCTHBIX JIUL IPUMEHUTEIHHO K 00pabOTKE JIMYHBIX TaHHbBIX
1 0 CBOOOJHOM [BIYKCHHHU TAKUX JAHHBIX»  YCTAHABIHBACT CICIYIOIIHE IPHHIIAIIEL
00pabOTKH MEPCOHATBHBIX JaHHBIX:

NEpPCOHANbHbIE  JaHHbIE JIOJDKHBI ~ OBITh  MOJy4YeHbl W 00paboTaHbI
JT0OPOCOBECTHBIM M 3aKOHHBIM 00pa3oM;

NEPCOHANIbHBIE JAHHBIE JOJDKHBI COOMpATbCS JUIsl TOYHO OIPEAEICHHBIX
OOBSBIICHHBIX U 3aKOHHBIX II€JIeH, HE HCIOJIb30BATHCA B MPOTUBOPEUYUH C ITHUMHU
HeasIiMd W B JalbHEWIeM He o00pabaThiBaThCs KakuM-THOO oOpa3oMm, He
COBMECTUMBIM C IaHHBIMU LEJISIMU;

NEePCOHANbHBIE JTaHHBIE JOJIKHBI COOTBETCTBOBATH LIEJSIM, JUISI KOTOPBIX OHH
cobuparorcst 1 00pabaThIBAIOTCSA, W HE OBITh M30BITOYHBIMH B OTHOIICHUH ATHX
Leneu;

NEePCOHANbHBIE JaHHBIE JOJDKHBI OBITh TOUHBIMH U B Clyyae HEOOXOJIMMOCTU
OOHOBIIATHCS;

NEPCOHANIbHBIE JJAHHBIE JOJKHBI XPAHUTHCS HE JOJbIIE, YEM 3TOTO TPEOYIOT

ociu, Ui KOTOPbIX OHW HAKAIUIMBAJIWMChb, MW IMOMAJICKAT YHHUYTOXCHHUIO II0

7 OduumanbHbIv MypHan EBponeickux coobuiects oT 23 HoA6pa 1995 r. Ne L.281. C. 31. Pasa. 1 «MpuHumnbI,
Kacalolmeca Kayectsa AaHHbIxX». CT. 6.



JOCTHXKCHHNU ueneﬁ NI MUHOBAHUIO HaI[O6HOCTI/I B HHUX;

IJ1 TICPCOHAJIBHBIX JTAaHHBIX, COXPAaHACMBIX Ooiee JJINTCIIbHBIC CPOKH B
HCTOPHUUYCCKUX HWJIHM HWHBIX LOCIAX, JOJIKHBI OBITH YCTAaHOBJICHEI HCO6XO,Z[I/IMI)IC
rapaHTuun oOecrneueHus ux 3allINThI,

HC OOITyCKaCTCA O6’I>CI[I/IHCHI/IC MaCCHUBOB IICPCOHAJIbHBIX HaHHBIX, CO6paHHLIX
ACPpKATCIIIMHA (O6JI&,Z[3TCH}IMI/I) B pa3HbBIX MOCJIIX, OJI aBTOMaTHBHPOBaHHOﬁ

00paboTku nHPOPMAIIHH.

[TpaBOBBIE OCHOBEI pabOTHI C IEPCOHATHLHBIMU TAHHBIMU

PabGoTta ¢ mepcoHaIbHBIMH JAHHBIMH MOXET OCYIIECTBIATHCS JepiKaTesieM
(oOGnanmarenemM) MacCuBa MEPCOHANBHBIX TAHHBIX TOJIBKO B CIIydasiX:

ecnu CyOBeKT MEePCOHAIBHBIX JAHHBIX HEJABYCMBICIECHHO Tl COTJacue Ha ee
MIPOBE/ICHNUE;

€CJIM OHa HeoOXoAuMa JJIS BBIOJIHEHUS] OpraHaMu T'OCYJIapCTBEHHOW BIIACTH,
OpraHaMM MECTHOTO CaMOYIPABJICHUSI CBOEH KOMIIETEHIIMHM, YCTaHOBJIECHHOM
JNEUCTBYIOIIUM 3aKOHOAATEIBCTBOM;

€CJIM OHAa HYyXHa Uil JOCTWKEHHMS 3aKOHHBIX HWHTEPECOB JepiKaTeneil
(oOnanmareneit) UMM TPETbEW CTOPOHBI, KOTOPOM PACKPBITHI MEPCOHATIbHBIE JaHHBIE,
UMEIOIEeH JUIEH3UI0 Ha TpOBeJeHHEe paboT ¢ MEPCOHANbHBIMU JaHHBIMH, KOTAa
peanu3aius 3THX HHTEPECOB HE MPEMATCTBYET OCYIIECTBICHHUIO TPaB U CBOOOJ
CyOBEKTOB MEPCOHATbHBIX JAHHBIX MPUMEHHUTENIBHO K UX 00paboTKe;

KOrjJla OHa HeoOXoauMa i 3alluThl KU3HCHHBIX WHTEPECOB CYOBEKTa
MEPCOHATIBHBIX IAHHBIX;

KOIJla OHa HeoOXoAuma Uil HMCHOJHEHHUs JI0TOBOpa, B KOTOPOM CYOBEKT
MIEPCOHAIILHBIX JAHHBIX SBJISICTCSI CTOPOHOM, WIIM JUIsl IPUHATUS TPEOYEMBIX Mep 10
3aKJIIOYEHUS JOTOBOpa MO Mpockde CyOBheKTa;

ecJii OHa HeoOXoauMa JJisl BBIIOJIHEHUS 33]1a4 TPaBOOXPAHUTENIbHBIX OPraHOB
Ha 3aKOHHBIX OCHOBAHUSX.

[IpaBOBOM PEKUM NEPCOHAIBHBIX JAHHBIX

1. TlepconanpHbIC TaHHBIE, HAXOAITUECS B BEACHUU Jepkatens (o0magarens),



OTHOCSITCS K KOH(PHICHUMATbHOW HHPOpPMAIMH, KPOME CIy4yaeB, OIMpPEIEICHHbBIX
3aKOHOJATENbCTBOM AP.

2. Hepxatenp (0Omamarens) MEpCOHAIBHBIX TAaHHBIX 00s3aH OOECTeurBaTh
OXpaHy MEPCOHAJBHBIX JaHHBIX BO M30€kKaHHE HECAaHKUMOHMPOBAHHOIO JOCTYMa K
HUM, UX OJOKMpOBaHHSI WM Tepenadd, a paBHO UX CIy4ailHOrO WM
HECAHKIMOHUPOBAHHOTO YHUUTOXKEHUS, H3MEHEHHUSI WJTH YTPATHI.

3. Pexum KOH(UAECHIIMAIBHOCTH TEPCOHAIBHBIX JAHHBIX CHUMAeTCs U
CITyqasix:

00e3MTMYMBaHMS IEPCOHATBHBIX TaHHBIX;

10 JKEJIAHUIO CYOBEKTa MEPCOHATBHBIX JaHHBIX;

M0 WCTEYCHUU CEMHJICCATUIIATUICTHETO CpOKa XpaHEHHUs TIePCOHAIBHBIX
JaHHBIX, €CIM HHOE HE MPEIyCMOTPEHO TPEOOBAHUAMH CYOBEKTa MEPCOHATbHBIX
TAHHBIX WU ICHCTBYIOMINM 3aKOHOAATEIIHCTBOM.

4. TIpaBoBOW peXHM TIEPCOHAIBHBIX ITaHHBIX, IMOJTYYCHHBIX B pE3yJIbTaTe
JESITEIbHOCTH MPaBOOXPAHUTENIbHBIX OPraHOB, YCTAHABIMBACTCS B COOTBETCTBUU C
JEHCTBYIONUM 3aKOHOIaTETHCTBOM.

5. Jlms HEKOTOpBIX KaTeropuil MEpPCOHATbHBIX MAHHBIX JIHIl, 3aHUMAIOUINX
BBICIIINE TOCYAAPCTBEHHBIC JOJDKHOCTH, W KAHAWIATOB HA OTH JOJHKHOCTH B
COOTBETCTBYIOIIME TEPUOMBI, B YAaCTHOCTH B MEPHOJ MPEABHIOOPHON KaMIaHWUH,
MOJKET YCTaHABIMBATHCS CIELMATBHBIA TPABOBON PEKUM MX NMEPCOHANBHBIX JaHHBIX,
o0ecrneYnBarOIMiA OTKPBITOCTh TIEPCOHABHBIX JAHHBIX, UMEIONINX OOIICCTBCHHYIO
3HaYUMOCTb.

6. Ilo xenanuto cyOBeKTa Al €ro IMEPCOHAJIbHBIX JAHHBIX MOXET OBITH
YCTAHOBJIGH  peXuUM  oOmieAocTynHo  uHbpopmanuu  (Oubnuorpadudeckue
CIPaBOYHHUKH, TeNe(OHHbIE KHUTH, aJpECHbIe KHUTH, 4YacTHbIE OOBSIBICHHUS,
MAaCCHUBBI JAaHHBIX JIJIS1 OCYIIECTBIICHHS MPSIMOTO MapKETUHTA U T.JI.).

7. C MoMeHTa cMepTH CyOBeKTa NIEPCOHANBHBIX JAHHBIX WX MPABOBOU PEKUM
NOJIJICKUT 3aMEHE Ha PEKUM apXUBHOTO XPAHEHHUS WJIM WHOW MPABOBOM PEXKUM,
PEyCMOTPEHHBIN IeHCTBYIONINM 3aKOHOJATEIIECTBOM.

8. 3aIJ_II/ITa NNEPCOHAJIBHBIX AAHHBIX YMCPIICTO JIMIAa MOKCET OCYIICCTBIIATHCA



JPYTUMH JIMI[AMH, B TOM 4YHCJIE HACJICIHHKAMHU, B MOPSIAKE, NPEAYCMOTPEHHOM
JEUCTBYIOIIMM 3aKOHOJATEJIIbCTBOM O 3alllUTE YECTH, JIOCTOMHCTBA W JIEJIOBOU
penyTaiuu, 3aluTe JUNYHON U CEMEMHOW TavH.

O6H.[€I[OCTVHHBI€ MAaCCHBBI IICPCOHAJIbHBIX JaHHBIX

1. B nemsix uHpOpMallMOHHOTO OoOecreyeHus: 00IIecTBa MOTYT CO3/1aBaThCs
0OILEIOCTYITHbIE MacCUBbl MEPCOHAIBHBIX JaHHBIX (CHPABOYHUKH, Tele(OHHBIE
KHUTH, aJpECHBIC KHUTH U T.I1.).

2. B o0menoctynHble MacCUBBl MEPCOHAIBHBIX JAHHBIX C MHCbMEHHOTO
cornmacusi CyOBeKTa MOTYT BKIIOYATHCS CICAYIONINE TEPCOHATBHBIC JaHHBIC:
dbaMunus, UM, OTYECTBO, TOJ M MECTO POXKICHHUS, aapec, HOMEpP KOHTAKTHOTO
TenedoHa, cBeJeHUs 0 Mpodeccuu, UHbIE CBEICHMS], TPEIOCTABIECHHbBIE CYyOBEKTOM U
(WJIM) TIOJTy9EeHHBIE U3 OTKPBITHIX MCTOYHHKOB, JAPYTUX OOIMIEAOCTYMHBIX MACCHBOB
NEPCOHANIBHBIX JTAHHBIX, €CIM 3TU UCTOYHUKU C(HOPMHUPOBAHBI C COTacusi CyObeKTa
NEPCOHAJIBHBIX IAHHBIX.

3. Ecimm mnepcoHanbHBIC MaHHBIC TOJYYEHBI JepskareneM (oOmamarenem)
00ILIEIOCTYITHOTO MacCUBa MEPCOHATBHBIX JAHHBIX M3 OTKPBITHIX UCTOYHUKOB JINOO
WHBIX OOIIETOCTYITHBIX MaCCHBOB TIEPCOHATBHBIX JAHHBIX, JEpKATENb (00J1aTaTeNb)
0OILIEIOCTYTHOTO ~ MaccuBa HMHPOPMUPYET CYObEKTa O COJAEPKAHUM  €ro
NEPCOHANIbHBIX JAHHBIX, 00 HCTOYHHUKAX MOJYYEHHUS U LETU UCTIOJIb30BaHUS.

4. TlepcoHanpHbIE JITaHHBIE KOHKPETHOTO CyOBekTa Oe30TiaraTesibHO
UCKIIIOYAIOTCS  JaepxkareneM  (oOiajgaTesnieM) — MEPCOHANBHBIX — JIAHHBIX U3
00IIIEeIOCTYITHOTO MAacCHMBa TMEPCOHANBHBIX JAHHBIX HA OCHOBAHWU PACIOPSIKCHUS
ATOTO CYOBEKTa MM PEUICHUS TPAaBOOXPAHUTEIIBHOTO OpTaHa.

5. PexuM  KOH(QUIECHIMATBLHOCTH Uil  OOIIENOCTYNHBIX  MAacCHBOB
MIEPCOHANBHBIX JAHHBIX HE YCTAHABIIMBACTCS.

CHCI_II/IaJ'IBHBIC KaTCTopHuHu NNEPCOHAJIIbHBIX TAHHBIX

1.C60p, HAKOIUICHUEC, XPAaHCHHUEC W HCIIOJIB30BAaHHUC IICPCOHAJIBHBIX JaHHBIX,
PAaCKpPBIBAKOIINX PaCOBOC WM OSTHHUYCCKOC TIIPOUCXOXKICHUC, HAIIWMOHAJIbHYIO
INPUHAOJIC)KHOCTh, IIOJIMTHUYCCKUC B3IJIAAbl, PCIUTIHO3HBIC WA (1)I/IJIOCO(1)CKI/IC

}’66)KI[GHI/IH, a4 TaKiKC KacCaromuxcCsa COCTOSHUA 3A0POBbA MW CCKCYAJIbHBIX



HAKJIOHHOCTEHW, WCKIIOYMUTEILHO B TIIENSIX BBIABICHUS O3TUX (PAKTOpOB, HE
JIOTTYCKAOTCA.

2. UckmoueHre MOTYT COCTaBIISITh CIIydau, €CIIu:

CyOBEKT TEepCOHANBHBIX MAaHHBIX Jlall SBHOE COTJlace Ha COooOIeHue u
00pa0OTKy TaKUX JIaHHBIX;

00paboTka HeoOXxoaMMa JIJIs 3aIIUThI )KU3HEHHO Ba)KHBIX MHTEPECOB CyOBEKTa
JAHHBIX, HHOTO JIUIIA UM COOTBETCTBYIOIICH TPYIIITHI JIHIT,

00paboTKa OCYIIECTBISETCS C HAUICKANIMMHU TapaHTUSIMU CHCIHATBLHON
HEKOMMEPYECKOM OpraHuM3alredl B  XOJ€ €€ 3aKOHHOW JEATEIbHOCTH B
MOJINTUYECKUX,  (PUIOCOPCKUX WM  PEIUTHO3HBIX  IEIIX W OTHOCHTCS
UCKJTIOYUTENFHO K WICHAM COOTBETCTBYIOIICH OpraHW3alliy WIH JTUIAM, TMCIOIINM
PETYISPHBIA KOHTAKT C HEIO B CBS3M C €€ IEISIMHU, U TIPH YCIOBUH, YTO JAHHBIC HE
PacKpBIBAIOTCSI TPETHhEH CTOpOHE 03 coryacusi CyObeKTOB JaHHBIX;

o0paboTKka KacaeTcsi JaHHBIX, KOTOPBIE CAeNan OOIIEeJOCTYMHBIMU CYOBEKT
JAHHBIX, WJIM OHA HEOOXO0uMa JIJIsl OCYIIECTBICHUS JACHUCTBUIN B CBS3U C CYJACOHBIMU
UCKaMU;

oOpaboTka JaHHBIX TpeOyeTcs B TIEIIX NPEBEHTUBHON  MEIUIIMHBI,
MEAWIIMHCKOTO JHWarHo3a, a TakXKe, €CM JIaHHble HEOOXOJUMBI  JIWILY,
po(heCcCHOHATFHO 3aHUMAIOIIEMYCS] MEIUITMHCKOW OO0 WHOW COOTBETCTBYIOIICH
JESTEIIbHOCTBI0O M 00S3aHHOMY COTJIaCHO JCMCTBYIOLIEMY 3aKOHOAATEIbCTBY

COXpPaHSATh MPOPECCUOHAIBHYIO TaliHY.

[IpaBa cyObekTa mepcoHaTBHBIX JAHHBIX

[IpegocTaBiaeHNEe NEPCOHATBHBIX JAHHBIX

1. CyOBeKT mepCOHaNBHBIX JAHHBIX CAMOCTOSITENIBHO pENiaeT BOMPOC O
MPEA0CTaBICHUN KOMY-JTN00 JTFOOBIX CBOMX MEPCOHABHBIX JAHHBIX 32 UCKIIOUCHHEM
CIy4aeB, YCTAaHOBJICHHBIX 3aKOHOM. IllepcoHaibHBIE [aHHBIE MPEIOCTABISIOTCS
CcyOBEKTOM JTUYHO MO0 Yepe3 JOBEPEHHOE JIUTIO.

2. B nensx peanuzainuy CBOMX MpaB U CBOOOJ CYOBEKT MPEIOCTABIISIET JaHHBIE

B O6T>CM€, onpcACIIICMOM 3aKOHOJAATCIBLCTBOM, a4 TAKIKC CBCACHUA 00 UX M3MEHEHUIX



B COOTBETCTBYIOIIME OpraHbl TOCYJIapCTBEHHOM BJIACTH, OpraHbl MECTHOTO
CaMOYTIPABIICHUS, HWMEIONIUX MpaBO Ha paboTy ¢ NEPCOHATLHBIMU JaHHBIMU B
npejesiax uxX KOMIIETCHIIUM.

3. Ilepen mpenocTaBlIeHHEM CBOMX MEPCOHAIBHBIX JAHHBIX CYOBEKT TOJKEH
OBITH O3HAKOMJICH JepkaTesneM (00JiaatesieM) MaccHuBa MEPCOHATBHBIX JaHHBIX C
nepeyHeM CcoOHUpaeMbIX JIaHHBIX, OCHOBAaHMSAMH M IEeIsIMH UX cOopa U
VCMOJIB30BaHUs, C BO3MOYKHOU TMEpeIavyeil NEPCOHAIBHBIX JAHHBIX TPETHEN CTOPOHE,
a Takke WHOOPMHUpPOBAaH 00 HWHOM BO3MOXXHOM HCIMOJb30BAHUU TE€PCOHATBHBIX
JTAaHHBIX.

Joctyn CV6T>€KT3 K CBOMM IICPCOHAJIbHBIM AaHHBIM

1. CyObekT NepCOHAJbHBIX JaHHBIX HMEET IMpaBO 3HATh O HAIUYHH Y
neprkates (00JiagaTenisi) OTHOCSAIIMXCS K CyOBeKTY NMEPCOHAIBHBIX JTaHHBIX U UMETh
K HUM joctyn. [IpaBo Ha M0CTynm MOXET OBbITh OTPaHUYCHO TOJIBKO B CIIydasx,
NPEIYCMOTPEHHBIX 3aKOHOAATEIbCTBOM AP.

2. WudopmupoBanwe TrpakgaH O HAJIMYUU TEPCOHAIBHBIX JaHHBIX Y
nepxaresieir  (oOnamartesiell) MAaCCHBOB JIAHHBIX — OCYIICCTBIISICTCS HAa OCHOBE
obmenocrynuoro Peectpa nepkareneit (obOnagaTeneil) MAacCHBOB MEPCOHATBHBIX
JIAHHBIX, MyOJUKYEMOTO B CPEIICTBAX MACCOBOM MH(OPMAIIHH.

3. Uudopmanus 0 HAIUYUKM U COJCPKAHUU TIEPCOHATBHBIX JaHHBIX CyOBEKTa
JOJDKHA OBITh BBIIaHA €My JepikarerneM (oOJiajgaTesieM) MacCHBa IEPCOHATBHBIX
JIAHHBIX B OOIICIOCTYIHOM TOKYMEHTUPOBAHHON (pOpME, YETKO U SICHO BhIpaKCHHAS,
U HE JOJDKHA COJCp)KaTh IEPCOHANBHBIX JIAHHBIX, OTHOCSIIMXCA K JAPYTUM
cyOBeKTam.

4. [epcoHasbHBIC JAHHBIC MPEIOCTABIISIOTCS UX CYOBEKTY IO €0 MHUIMATHBE
Ha OCHOBaHWU IMHCbMEHHOTO 3aIllpoca CyObeKTa M IOKYMEHTA, YIOCTOBEPSIONIETO €TO
JIMYHOCTB, 32 IUIATy, HE MPEBBIIIAONIYIO 3aTPAThl HA TIOUCK M BbIIa4y WH(POPMAIIUH.
WNudopmanys 0 HAIMYMKM TEPCOHANBHBIX JAHHBIX U CaMHU IEPCOHAIbHBIC JAHHBIC
IIPEIOCTABIIAIOTCS CYOBEKTY JaHHBIX B CPOK, HE TPEBBIIAIOIIANA HEJICTH ¢ MOMCHTA
TI0JIa4H 3asIBJICHHSI.

5. CyObeKT TepCOHANBHBIX JAaHHBIX HMEET TPaBO 3HAKOMHUTHCS C



AOKYMCHTAMM, COACPIKAIMUMU CBCACHUA IICPCOHAIBHOI'O XapaKTepa O HCM.

Baecenue CV6T>CKTOM W3MEHEHMH B CBOU NEPCOHAJILHLIC JITAHHBIC

IIpy  Hamuuuu  OCHOBaHMM,  INOATBEP)KIACHHBIX  COOTBETCTBYIOLIMMU
JOKYMEHTaMH, CyOBEKT NMEPCOHANBHBIX JAHHBIX BIpaBe TPeOOBaTh OT JEpKaTes
(oOsagaTens) 3TUX JaHHBIX BHECEHUS] U3MEHEHUI B CBOU NIEPCOHAJIbHBIE TAHHBIE.

biokupoBaHKUE U CHATHE 6J'IOKI/IDOBaHI/I}I NEPCOHAJIBHBIX TAaHHBIX

Eciu cyOBEeKT mepcOHaNbHBIX NAaHHBIX BBISBISAET MX HEAOCTOBEPHOCTb WM
ocCIapuBaeT NIPaBOMEPHOCTH JACUCTBUI B OTHOLLICHUH €r0 NEPCOHATIBHBIX JaHHBIX, OH
BIIpaBe MOTpeOoBaTh OT Aepxkarens (00nagaTens) 3a0JIOKUPOBATH ATH JTaHHBIE.

OO0>xanoBaHue HCIIPABOMCPHBIX I[CﬁCTBHﬁ B OTHOLICHHH TIICPCOHAJIBHBIX

JaHHBIX

Eciu cyOBeKkT mnepcoHanbHBIX JaHHBIX CUMTAET, YTO B OTHOLICHHH €T0
NEPCOHAJBHBIX JIaHHBIX COBEPIICHHl HEMpPaBOMEPHbIC JEWCTBUS, OH BIIPaBe
o0kanoBaTh 3TH JEHCTBUS B OOIIEM TMOPSJIKE, YCTaHOBJIEHHOM JIEHCTBYIOIINM
3aKOHO/ATEIbCTBOM, JIMOO OOpaTUTHCS € XKaloOOH B YHMOJHOMOYEHHBIH OpraH
roCyJapCTBEHHOM BJIACTH IO NMEPCOHAIBLHBIM JAHHBIM.

ITopsimok oOpalle s B VIIOJHOMOYEHHBIM OPrad rocyaapCTBEHHON BJIACTH I10

NEPCOHAJIbHBIM JaHHBIM

OOpamenue (kanoOa, 3asBICHHUE, NPEIJIOKEHUE) AOHKHO OBbITh MOa HO B
NUCbMEHHONW (QopMe U colepKaTbh (PaMHINIO, UMS, OTYECTBO M aJpec CyObeKTa
NEPCOHAIBHBIX JIaHHBIX, HAMMEHOBAHUE U aJpec Jepkareis (o0nanaTens) MaccuBa
NEPCOHANBHBIX TAHHBIX, YbU JEHCTBUS 00XKAIYIOTCS M3JI0KEHUE CYIECTBA ACHCTBHIA
WIN pellieHnH, HApYIIUBIIUX, IO MHEHUIO CyOBEKTa, €To Mpasa.

Bos3menenue V6LITKOB 1 (MJI1) KOMIICHCALMs MOPAJILHOTO Bpeaa

B cimywae  ycTaHOBIEHMS ~ HENPAaBOMEPHOCTH  JCHMCTBUM  JIeprKaTems
(oOsagaTensi) MaccuBa MEPCOHAIBHBIX JAHHBIX MIPU PabOTE C HUMU CYOBEKT JaHHBIX
MMEET MPaBO Ha BO3MEIICHHUE YOBITKOB U (WJIM) KOMIIEHCALMIO MOPAJIbHOTO Bpeaa B
CyZ1IeOHOM TIOPSIJIKE.

B cnywae mepenauv OJNHMX M T€X K€ IMEPCOHAIBHBIX JAHHBIX OT OJHOTO

nepkarens (o0iamaTens) K IpyroMy ¥ HEBO3MOXKHOCTH ONPENENICHUsS KOHKPETHOTO



BUHOBHUKAa HAHECCHHs yIIepOa OTBETCTBEHHOCTh HECET Kbl JepiKaTellb
(oOnagarTenn) STUX JTaHHBIX.

OrpannyeHue IpaB CV6’I)CKT8, Ha TIpCAOCTABJIICHHUC M TIOJYYCHHEC CBOHX

INCPCOHAJIBbHBIX JaHHBIX

OFpaHI/I‘{CHI/IC IpaB Cy6’I)CKTa Ha MpCAOCTABJIICHUC MW IIOJIYUCHHC CBOHX
NEPCOHAJIbHBIX JAHHBIX BO3ZMOXXHO B OTHOIICHHUU:

1) mpaBa mpenocTaBieHUS CYOBEKTOM CBOMX TEPCOHATBHBIX JIAHHBIX

nepxatenaM (o0safgaTensiM) MacCUBOB INEPCOHAIBHBIX JAAHHBIX — JUISI CyOBEKTOB
[IEPCOHAIBHBIX  JAHHBIX,  JONYLIEHHBIX K  CBEICHUAM,  COCTaBIIAIOIIUM
rOCyJapCTBEHHYIO TailHy, — B MpEeJeNax, YCTaHOBIEHHbIX 3akoHOM AP «O

rOCyJJapCTBEHHOM TaillHE»;

2) mpaBa JIoCTyma CyObeKTa K CBOMM MEPCOHAITBHBIM JIAHHBIM, BHECEHUS B HUX
U3MEHEHUH, OJJOKUPOBAHUS CBOMX MEPCOHAIBHBIX TAHHbBIX:

a) U1 TEpPCOHAIbHBIX JAHHBIX, IOJYYEHHBIX B PE3YJIbTaTE OMNEPATHUBHO-
PO3BICKHOM JAESATENBHOCTH, 3a HCKIIOUEHUEM CIIydaeB, KOIJa 3Ta JeATEIbHOCTb
IIPOBOAMTCS C HAPYLICHUEM JEHCTBYIOIIETO 3aKOHOJATEIbCTBA;

0) AJi1 mepCOHANBHBIX JAHHBIX CyOBEKTOB, 33JCPKAHHBIX IO MOAO3PEHUIO B
COBEpILICHUH TMPECTYIUICHHs, JIMOO KOTOPHIM TPEIbABICHO OOBUHEHUE TIO
YTOJIOBHOMY JIEJTy, TMOO K KOTOPBIM MPUMEHEHA Mepa MPEeCceUeHus 10 MPEeAbIBICHUS
0OBWHEHMS, B OpraHax, MPOBOIANINX YKa3aHHBIE ICUCTBUS;

B) I MHBIX IIEPCOHAIBHBIX JAHHBIX B Ciy4yasX, HPELyCMOTPEHHBIX

I[CI\/'ICTBYIOIHI/IM 3aKOHOAATCIbCTBOM.

[IpaBa u 006sa3aHHOCTH JepkaTens (o0aagaTens) mo paboTe ¢ MacCUBaMU
MEPCOHAIBHBIX JIAHHBIX

[TomHOoMoOuUMs (mpaBa M 00S3aHHOCTH) JepxkaTesed (o0yamareneii) MacCUBOB
MePCOHAIBHBIX JIAHHBIX

1. Opranbl rocynapCTBEHHON BIACTHU, OPraHbl MECTHOTO CaMOYIPaBJICHUS
UMEIOT TpaBO BBICTYIIaTh B KadecTBE Jepkareineil (obiamareneii) MacCHBOB

NCPCOHAJIbHBIX JIAHHBIX U HA pa60Ty C ICPCOHAJIbHBIMU JJaHHBIMH B COOTBECTCTBHUH CO



CBOEM KOMIIETCHIMEW, YCTAHOBICHHOMN AEHUCTBYIOIINM 3aKOHOIATEIILCTBOM.

2. FOpuanueckue nuiia UMEIOT MPaBoO Ha paboOTy ¢ MEPCOHATBHBIMHU JaHHBIMU
Ha ocHOBaHMHM perneHus [IpaButenscTBa AP.

O06s13anHOCTH Aepxartens (00iagaTelnss) MacCHBa MEPCOHATBHBIX TaHHBIX

Hepxxarens (o0nagaTesib) MaccuBa NMEPCOHANBHBIX JAHHBIX 00s3aH: MOIYy4YaTh
MIEPCOHAJIbHBIE JTAHHBIE HEMOCPEICTBEHHO OT CYOBhEKTa MEPCOHANBHBIX JIaHHBIX, €TO0
JIOBEPEHHBIX JIUL WIH U3 JPYTHX 3aKOHHBIX MIEUHUKOB;

o0OecreunBaTh pPEKUM  KOH(MUIECHIUATBHOCTH MEPCOHAIBHBIX  JaHHBIX,
IPEyCMOTPEHHBIX 3aKOHOAATENHLCTBOM AP;

ONpEACNATh U JOKYMEHTAJIbHO OQOPMIISITH MOPSAAOK pabOThl CIy>KalIUX
OpPraHU3ALMOHHON CTPYKTYpbI, OCYIIECTBISIONIMX pPabOTy C MepCOHAIbHBIMU
JaHHBIMU MAacCHBa, a TaKXe JIHI, HECYIIMX HOPUIUYECKYI0 OTBETCTBEHHOCTH 3a
coOJoJIeHHe pexuMa KOHPUACHIMAIBHOCTH W COXPAaHHOCTH IEPCOHANIbHBIX
JAHHBIX;

o0OecrieunBaTh COXPAaHHOCTh M JIOCTOBEPHOCTb MEPCOHANbHBIX JaHHBIX, a
TaK)K€ YCTAaHOBJICHHBI B HOPMATUBHOM MOPSJIKE PEXKUM JOCTyNA K HUM;

coo0marh CyOBEeKTy TEPCOHANBHBIX JaHHBIX WHPOPMAIUIO O HATUINHU
MEPCOHANIbHBIX JIAHHBIX O HEM, a TAK)K€ MPEJOCTABISTH CAMU MIEPCOHAIbHbBIC TAHHBIE
B HEJICJIbHBIN CPOK MOCJE MOCTYIUICHUS OT HEro 3arpoca, 32 UCKIOYEHUEM CIIy4aes,
IPEyCMOTPEHHBIX 3aKOHOAATENHLCTBOM AP;

B Clyyae OTKa3a B IIPEAOCTaBICEHUU CYOBEKTYy MO €ero TpeOOBaHUN)
uHbOpMallMM O HAJIWYUM T[EPCOHAIBHBIX JaHHBIX O HEM, a TaKkkKe CcaMux
NEPCOHANBHBIX JaHHBIX, BbIJJABaTh MMCbMEHHBI MOTHBUPOBAHHBIN OTBET B CPOK, HE
MPEBBIIAIONINMA IBYX HE/IENb C MOMEHTa O0pallleHUH CYyObEeKTa;

B JIByXHEICNbHBIN CPOK MPECTABIATH IO 3aIpocaM YIOJIHOMOYEHHOM! oprana
rOCyJapCTBEHHOW BJIACTH 1O MEPCOHAJIBHBIM JAHHBIM WIIM IO IpaBaM YeJOBEKa
uH(pOopMaIUI0, HEOOXOAUMYIO JIJISl UCIIOJIHEHHS KX TTOJITHOMOYHM.

2. Jluua, KOTOpHIM MEPCOHANbHBIE JaHHBIE CTAlU H3BECTHBI B CUIY HX
CIIyEOHOr0 TMOJIOKEHHUs, TPUHUMAIOT Ha ceds o00s3aTrenbCcTBa U HECYT

OTBETCTBEHHOCTh I10 OOECIIEYCHHIO KOH(I)I/II[CH]_II/IEUIBHOCTI/I 9TUX IHICPCOHAJIBHBIX



naHHbIX. Takue 00s3aTenbCcTBA OCTAIOTCA B CHJIC U IOCIIE OKOHYAaHUU PabOThl 3TUX
JUIl C TEpPCOHAJIbHBIMU JIAHHBIMU B TEYCHHE CpPOKAa COXpPaHEHUS pexXHMa
KOH(UIEHIIMAIBHOCTH.

OO6si3anHOCTH  epkareneil  (oOnanmareneil) NEPCOHANBHBIX JAHHBIX IO
COCTAaBJICHUIO NIEPEYHEN NEPCOHATBHBIX JAHHBIX

1. Oprassl rocyaapcTBEHHOM BIACTH, OPraHbl MECTHOI'O CaMOYTIPABJIEHUS WIN
YIOJHOMOYEHHBIE UMHU CTPYKTYpPBhl — Jepkarenu (00jafaTenn) OCyIIECTBISIONINE
paboTy C NEPCOHAIBHBIMM JAaHHBIMH B IIpeleiaX KOMIIETEHIMH, YCTAHOBJIEHHOM
JCHCTBYIOIMM  3aKOHOJATENIbCTBOM,  pa3padaThiBAalOT B  COOTBETCTBUU  CO
cnenu(puKol  cBOEH  JEATENbHOCTH TMEPEYHH IEPCOHATBHBIX  JAHHBIX U
PYKOBOJICTBYIOTCS HMHU.

2. Yka3aHHbIE TIEPEYHU COTJIACOBBIBAKOTCS C YIOJHOMOYEHHBIM MO MpaBam
CyOBEKTOB IEPCOHAIBbHBIX JAHHBIX, PETUCTPUPYIOTCSI B OTOM IEpPEYHE U
nyonukyrorcst B Peectpe nepxkarenei (oOnajgartenell) MacCHBOB IE€PCOHANIBHBIX
JAHHBIX, €XKErOAHO W3/1aBA€MOM 3TUM OpraHoM. JlaHHbIE MEpPEYHH YCTAaHABIMBAIOT
00BEM CBEJECHMM, MCIOIb3yEMbIX OpPraHaMU TOCYAAPCTBEHHOM BIACTH, OpPraHOB
MECTHOTO CaMOYIIPaBJIEHUS JUIsl peaju3alii CBOECH KOMIIETEHIIUH.

3. Ilopanok perucTpauuu INepeuyHed NEpPCOHANbHBIX JAHHBIX OINpPEAEIsAeTCs
[IpaButenbctBOM AP.

4. Jlepxarenmu ~ (oOmamaTend)  MacCHMBOB — TIEPCOHAJIBHBIX  JAHHBIX,
OCYIIECTBISIOIIME  padOTy C  MEPCOHAIBHBIMU  JaHHBIMH 110  PEIICHUIO
[TpaButensctBa AP, pa3zpabaTbiBaloT B COOTBETCTBHHM CO cheuu(UKond CcBoOei
NESTEIIbHOCTH TEPEYHH TMEPCOHANbHBIX JAHHBIX M  COIJIACOBBIBAIOT HX C
YIOJIHOMOYEHHBIM OPraHOM rOCYAApCTBEHHOM BJIACTH 110 EPCOHAIBHBIM JAHHBIM.

5. Ilepeynn mepcoHaIbHBIX IAaHHBIX JOJDKHBI COOTBETCTBOBATH LIENsIM cOopa
3THUX JaHHbIX. PacliupeHre yCTaHOBIEHHBIX NIEPEUYHEN JUIsl peanu3aluy Lejaeid HHOro
XapakTepa He JJOIyCKaeTCsl.

O0s3aHHOCTH JiepxkaTteisa (o0nanaressi) MacCHUBa IEPCOHAJIBHBIX JIAHHBIX I10

6J'IOKI/IDOB8,HI/II-O, CHATHUIO 6J'IOKI/IDOBaHI/I}I N YHUYTOXCHUIO ITICPCOHAIBHBIX JaHHBIX

1. B caydae BbIsSIBICHHS CYOBEKTOM TMEPCOHAJBHBIX JAHHBIX  HX



HEIOCTOBEPHOCTA WJIM  HEMPABOMEPHOCTH JIEMCTBUM C HUMH  JAEprKaTels
(oOmamarensi) MaccMBa TMEPCOHATBHBIX JMAHHBIX CYOBEKT MOXET IMOAATh 3asBIICHHUC
nepxkarento  (oOyiagaTeno) MacCMBa  OTHUX  JAHHBIX WM OOpaTUThCA K
YHomIHOMOYEHHOMY MO MEpPCOHANbHBIM AaHHBIM. Jlepkarens (oOmamatens) oOs3aH
IPUHATH K MPOU3BOJICTBY 3asiBJICHUE CYObEKTa U 3a0J0KUpOoBaTh ero llepcoHanbHble
JAHHBIE C MOMEHTA €T0 MOJIYYEHHUS Ha IEPUOJT IPOBEPKU 3asIBJICHUS.

2. B ciywyae noATBEpkKACHUS HEIOCTOBEPHOCTU NEPCOHANBHBIX JAHHBIX
nepkarens (o0nazaTesib) MaccuBa JaHHBIX O0si3aH HAa OCHOBAaHUU JOKYMEHTOB,
MPEICTABJIICHHBIX CYOBEKTOM, UCTIPABUTh X U CHATH OJIOKHMPOBAHHUE.

3. B cimydae ycTaHOBIIEHUS HENMPABOMEPHOCTH cOOpa MEPCOHATBHBIX JTaHHBIX
nepkarenpb (00sagaTenb) 00s13aH YHUUTOXXUTh COOTBETCTBYIOIINE IAHHBIE B CPOK, HE
MPEBBIIAKOMINN TPEX JHEWM C MOMEHTA TAKOTO YCTAHOBJEHHUS, U JTOKYMEHTAIBHO
YBEJOMUTH 00 3TOM CyObEKTa MEPCOHATBHBIX JaHHBIX.

4. B cimyyae B3aMMHOIO TMpPU3HAHHUS NPABOMEPHOCTU JEUCTBUU C
MEPCOHATLHBIMU JTAHHBIMA WM WX JIOCTOBEPHOCTH JAepKaTenb (00JamaTenb)
MacCHBa MepCOHANbHBIX TAHHBIX 00s13aH 0€30TiaraTelibHO CHATh UX OJIOKMPOBAHUE.

5. B cmydae Hecormacusi nmepxkarens (oOnamaTenss) MacCMBa IMEPCOHATBHBIX
JAHHBIX C 3asBJICHUEM CYObEKTa MEPCOHAJBHBIX JAHHBIX KOH(MIUKTHBIE CUTYyalllH
paccMaTpuBalOTCs Y IOJIHOMOYEHHBIM I10 MPaBaM CyOBEKTOB MEPCOHANBHBIX JAHHBIX
WIM B QJIMUHUCTPATUBHOM JTUOO Cy1IeOHOM TIO PSIIKE.

[Ipu mnonydeHuu pelmieHUss YIOJIHOMOYEHHOTO [0 TMpaBaM CyObEKTOB
MEPCOHANBHBIX JTAHHBIX, OTBETCTBEHHOIO 3a BeaeHue Peructpa nHacenenuss AP,
nepkarens (06namaTenb) 00s3aH PACCMOTPETh €r0, MPHHITH COOTBETCTBYIOIIHEC
MEphl W B MECAYHBIM CpPOK B NHUCbMEHHOM (¢opme cooOmuTh 00 3TOM
YNOJIHOMOYEHHOMY.

O06s3aHHOCTH OpPraHOB TOCYJAAPCTBCHHOM BJACTH M OPraHOB MECTHOIO

CaMOVYIIPaBJICHHSA ITPHY B3aMMHOM oOMeHe NEPCOHAJIbHBIMHU JaHHBIMH

1. Opranbl rocyJapCTBEHHON BJIACTH M OpraHbl MECTHOI'O CaMOYIIPaBJIECHUS
MOI'YT B CBOEH ACATEIBbHOCTU UCIOJIB30BATh [IEPCOHAIBHBIC JAHHBIC, HAXOMAIIUECS Y

JIPYTHUX TOCYJAapCTBEHHBIX JieprKaTeie (00magaTeneil) mepcoHaIbHbIX TaHHBIX.



Ilepeynn HMCHONAB3yEMBIX MNAHHBIX PETUCTPUPYIOTCS Y IOJTHOMOYEHHBIM 10
mpaBaM CyOBEKTOB MEPCOHATBHBIX TAHHBIX.

2. ®opMHUPOBAHUE CBOAHBIX MAaCCUBOB NEPCOHANBHBIX JaHHBIX, IO JYYEHHBIX
OpraHaMH TOCYJAapCTBEHHOM BJIACTH WJIM OPraHAMU MECTHOI'O CaMOYIIPaBJIEHUS OT
Pa3IMYHBIX TOCYAAPCTBEHHBIX JAepxaTenei (oOnajaTeneil) NepCcOHANbHBIX JaHHBIX,
HE JOIyCKaeTcsl.

3. KoHTpoip 3a UCHOJIB30BAaHUEM IMEPCOHAIBHBIX JAHHBIX, MOJIYYEHHBIX
OpraHaMu TrOCYJapCTBEHHOW BJIACTM W OpPraHaMM MECTHOTO CaMOYIpPaBJIEHUS OT
JIPYTUX TOCYAApCTBEHHBIX Jepkateneli (oOmamareneil) MEepPCOHANBHBIX JIaHHBIX,
OCYIIECTBISICTCS Y TOJITHOMOYCHHBIM I10 TIPaBaM CyOBEKTOB MEPCOHAITBHBIX TAHHBIX.

Opranuzanus roCyJapCTBEHHOTO CIIPAaBOYHOTO 00CITy>KUBaHUS
MEPCOHAIBHBIMU TAHHBIMU

1. C uenplo oOpraHu3aliy CHPaBOYHOTO OOCTYKUBAHUS (PUINYECKUX U
IOPUJIMYECKUX JIUL [EPCOHAIBHBIMA JaHHBIMU YTOJHOMOYEHHBIM [0 IpaBam
CyOBEKTOB MEPCOHANBHBIX JAHHBIX BEACT PETHCTP MEPBUYHOTO yuyeTa (HU3UYECKUX
JIULL.

2. VYNOJTHOMOYEHHBI TIO TpaBaM CYOBEKTOB TMEPCOHAIBHBIX JAHHBIX
OpraHu3yeT CHpPaBOYHOE OOCIHyXKUBaHUE (UMUECKUX U IOPUAMYECKUX JUI[ U
OpPraHoB IOCYJapCTBEHHOM BJIACTH U OPTaHOB MECTHOT'O CaMOYIIPABJICHHE Ha OCHOBE
JTAHHBIX PETUCTPA NEPBUYHOTO YUETA MEPCOHATBHBIX JAHHBIX

[lepenaya nepcoOHAIbHBIX JAHHBIX

1. Jepxarenr (oOmajmaTenb) wMaccuBa NEPCOHAIBHBIX JIAHHBIX BIPABE
nepeaaBaTh 3TU JIAHHBIE JPYroMy nepxatento (obmamarento) 6e3 cornacus cyOneKTa
NEPCOHANBHBIX JAaHHBIX B CIydasx: €CIU IIeJd HCIOIh30BAHUS TEePCOHATBHBIX
JAHHBIX MOJIyYaTeIeM ATHX JaHHBIX COOTBETCTBYIOT IIEJISIM MEPBOHAYAIBLHOTO cOopa
JaHHBIX; KpaiHeW HeOOXOIMMOCTH ISl 3aIIMTHl JKU3HCHHO Ba)XXHBIX HHTEPECOB
CyOBeKTa TIEPCOHANBHBIX JaHHBIX; 10 3alpOCy OPraHOB T'OCYAapCTBEHHOW BIACTH,
OpraHOB MECTHOTO CaMOYIIPaBJICHUS, €CIIM 3alpallldBaIOIIUNA OpraH KOMIIETEHTEH
3anpanmBaTh 3TH MIEPCOHALHBIC JaHHBIC; HA OCHOBAaHUH 3aKOHA.

2. Tlepenaua mepcOHANBHBIX JaHHBIX MO MPOCKOE CyOBEKTa AAHHBIX JUOO



TPEThEH CTOPOHBI, KOTOPOW MEPENAIOTCS JaHHBIE, BO3MOXHA Ul 3aKIIOUEHHS U
(MnM) UCTIOTHEHMSI JOTOBOPA, B KOTOPOM CYOBEKT JAHHBIX SIBISIETCS CTOPOHOM, THOO
JUTSL IPUHATUS. HEOOXOUMBIX MEpP A0 3aKIIOUEHHUs JAOTroBOpa MO MpockOe cyObekTa
NEPCOHAJIBHBIX JTaHHBIX.

3. IlonTBepxaeHue corjacus CyObeKTa NMEPCOHAIBHBIX JAAHHBIX HA Nepenavy
€ro IMEpPCOHAJBHBIX [AaHHBIX TPEThEH CTOPOHE ISl MCIHOJIb30BAHMUS B LEJAX, HE
COOTBETCTBYIOILIMX IENSIM MEPBOHAYAIBHOTO cOOpa, HE TpedyeTcss TOJIBKO B TOM
cily4yae, €ciii OHO ObUIO TMOJIy4eHO B Ipoliecce cOopa 3THX AaHHBIX. JlepkaTeinb
(obmagaTenb) MaccuBa NMEPCOHANBHBIX JAHHBIX 00s3aH MH(OPMUPOBATH CyOBEKTa
NEPCOHANIBHBIX JIAHHBIX O MEpENayve ero MnepcoHaNbHBIX JAHHBIX TPEThEH CTOPOHE B
10001 (hopMe B HEICTIbHBIN CPOK.

4. TlepcoHanbHBIE TAaHHBIE TEpPEAAIOTCA JAeprkaTeneM (obiagaTeieM) MacCuBa
NEPCOHANIbHBIX JIAHHBIX MOJY4YaTeIl0 B MHUHUMAJIbHOM O00BEME, HEOOXOJIUMOM JiIsl
pemeHus 3amgady nosydarens. [lepemada mpou3BOAMTCS BO HMCIOJHEHUE JIOTOBOPA,
3aKJIF0YaeMOT0 MEXIy JepkareneMm (oOjamareneM) TEpPCOHANBHBIX JTaHHBIX W
noJiy4aresieM, B KOTOPOM JOKYMEHTAIbHO (PUKCUPYIOTCS:

noJiyyarenb HHPOpMaIHH;

OCHOBAHUS JJIA [IEpEayy EPCOHAIbHBIX, JAHHBIX; LEJb MIepeaadu;

COCTaB U 00BbEM TEpE/IaBaeMbIX JaHHBIX;

CPOKHM MCIIOJIb30BaHUS MEPCOHAIBHBIX JAHHBIX B MpeJeiax, YCTaHOBJICHHBIX
JUIst o0nanarens (Aepxatesi), YCIOBUs aKTyalnu3allud U 00eclieyeHus: COXPaHHOCTH
NIEPCOHANIBHBIX TaHHBIX.

5. Ilpu nepenaye nepcoHaJIbHBIX JAHHBIX HA MOJIy4aTeNsl TaHHBIX BO3JIAraeTcs
00s13aHHOCTB COOJIIOJICHUS PEXUMA UX KOH(DHUICHIIMATIbHOCTH.

6. IlepconanbHble naHHBIE, COOpaHHBIE HAa CPEACTBA TOCYIAPCTBEHHOIO
Oro/pkeTa, mepenarTcss B OpraHbl TOCYJApCTBEHHOM BJIACTHM W OpraHu3aluu
Or0/1KeTHOM cepbl OecIIaTHO.

TDaHCFDaHI/I‘-IHaH rnepcaadHa 1ncpCoOHaJIbHbIX TaHHBIX

1. Ilpu TpaHCrpaHU4YHOW IepeAadye NEPCOHATBHBIX JAHHBIX Mepearoui

JaHHBIC a3epOail/PKaHCKUN Jepkarens (00JagaTenb) MaccuBa IMEPCOHATBHBIX



JAHHBIX HCXOAUT W3 HaM4Us CYIIECTBYIOLIETO COTJIAIICHHUS MEXKIY CTOPOHAMHU,
COTJIaCHO  KOTOpOMY  TMOJydYaromas CTOpOHa  OOecleyumBaeT  aaeKBAaTHBINA
azepOaiiPKaHCKOMY YpPOBEHb 3aIllUThl MpaB M CBOOOJ CYOBEKTOB IMEPCOHAIBHBIX
JTAHHBIX ¥ OXPaHbl NEPCOHATBHBIX JIAHHBIX.

2. AsepOaiimxkanckas PecrnyOnuka oOecrieunBaeT 3aKOHHBIE MEpPbl OXpPaHbI
HaXOJAIIMXCS Ha €€ TEPPUTOPUM WIM TIEPEaBaCMbIX 4YEpe3 €€ TEPPUTOPHIO
NEePCOHATBHBIX JAHHBIX, HMCKIIOYAIONIMEe HX HCKAKEHHEH HECAaHKIMOHUPOBAHHOE
HCIIOJIb30BaHUE.

3. Ilepemaua mnepcoHaNbHBIX MJAHHBIX a3epOallPKaHCKUMH JeprKaTelsiMu
(oOGmamarensiMu) MacCHMBOB TIEPCOHANILHBIX JTAHHBIX B CTPaHBI, HE 00ECIICYNBAIOIINC
aZICcKBaTHBIN a3epOailPKaHCKOMY TOPSJOK 3aIllUuThl MpaB U CBOOOJ CYOBEKTOB
MEPCOHAIBHBIX JAHHBIX, YPOBEHb OXPaHbl MEPCOHAJIBHBIX JAHHBIX BO3MOXKEH IpHU
YCJIOBUM:

SIBHO BBIPQXKEHHOT'O COTIJIACHS CYOBEKTa TMEpPCOHAJIbHBIX JaHHBIX Ha JTY
nepenayys;

HEOOXOJMMOCTH TIepeauyu MEePCOHAIBHBIX JAHHBIX JJIS 3aKIOUCHUS U (WJIN)
WCIIOJTHCHHSI KOHTPAKTa MEXIy CyOBEeKTOM W JaepxaterneMm (obiagaTesieM) MacCHBa
MEepPCOHATBHBIX JaHHBIX JUOO MeEXIy JepkarerneM (oOmamarteneM) W TpeThei
CTOPOHOM B MHTEpEcax CyObeKTa NePCOHANBHBIX JTAHHBIX;

ecnM Tepenada HeoOXoAauMma IS 3allUThl KU3HEHHO BAXKHBIX HHTEPECOB
CyOBbEKTa MEePCOHAIILHBIX JaHHBIX;

€CIM TEepPCOHANBbHBIC JaHHBIE COJCPKATCI B OOIICIOCTYITHOM MAaCCHBE
MEPCOHATBHBIX JIAHHBIX.

4. Tlpu mepenayve mepcoHAIbHBIX JIAHHBIX MO TJI00AJIBHOM MH(POPMAIMOHHOMN
cetu (MHTEpHET M T.1.) mepkarenb (00amaTenh) MacCuBa MEPCOHANBHBIX TaHHBIX,
nepesaloiuil  Takue JIaHHble, 00s3aH o0ecnedyuTh Iepeadyy HEeoOXOAUMBIMU
CpeACTBaMHM 3aIllUTHI, B TOM YHCJI€ KOH(DUICHIIMATLHOCTH.

O06e3nMynBaHue IICPCOHAJIBHBIX JaHHBIX

I[J'I}I MNPOBCACHUA  CTATUCTHUYCCKUX, COLIHOJOIrHYCCKHX, HCTOPHUYCCKUX,

MCINIIMHCKHUX W APYI'MX HAYYHbBIX H IIPAKTHYCCKHUX I/ICCJ'IeILOBaHI/II\/II ACPIKATCIIb



(oOmamarens) MaccuBa TIEPCOHANBHBIX JIAHHBIX OO0E3JIMYMBACT HCIOJIB3yEMbIC
TaHHBIC, MpUaBas UM (OpPMY aHOHUMHBIX CBEACHUN. PexxuM KOH(PUICHIIMAIBHOCTH,
YCTAHOBJICHHBIN JJISl TIEPCOHANBHBIX JAHHBIX, CHUMaeTcs. O0e3MMuruBaHue JOKHO
WCKITI0YaTh BO3MOXKHOCTh UACHTH(UKAIMHA CYOBEKTa IEPCOHATBHBIX JAHHBIX.

XPpaHECHHUE NEPCOHABbHBIX JAHHBIX

1. IlepcoHanmpHble JaHHBIE HE JOJDKHBI XPAHUTHCS JOJBLIE, YEM OTO
HEOOXOMMMO Il BBITIOJIHEHWS IelNedl ux cOopa WM JOJBIIE  CPOKa,
NPEAYCMOTPEHHOr0 JHIEeH3ueH. CpoKr XpaHEHHsT MOTYT MpOJIEBATHCS TOJBKO B
WHTEpecax CyOBeKTa TEPCOHATBHBIX JAHHBIX WJIH €CIH 3TO MPETyCMOTPEHO
JNEUCTBYIOIIUM 3aKOHOIATETLCTBOM.

[lo uctedeHnn cpoka XpaHEHHUsd, JOCTIKEHUU LieJell cOopa mepcoHaIbHBIX
JAHHBIX, UCTEUEHUHU CpPOKa JEHUCTBUSl JUILEH3UM OHHU TMOIJIEKAT YHUUTOKEHUIO B
TE€YEHHUE JIBYX HEJEIIb, UTO MMOATBEPKIACTCI AKTOM.

2. B ciayyae npuHSATHS B YCTAHOBIIEHHOM TMOPSIIKE PEIICHHS] O HEOOXOIUMOCTH
COXpAHEHUS MEPCOHATLHBIX JAHHBIX MOCIIEC UCTEUCHUSI CPOKA XPAHEHHUS], JOCTHXKEHUS
nesei ux coopa Ui UCTEUCHHS CpOKa JICUCTBUS JIMLICH3UH, JIepkKaTeib (001a1aTeNb)
MacCHBa TIEPCOHAIBHBIX JAHHBIX 0053aH O0ECIEYMBATH COOTBETCTBYIOIIMHN PEXKUM
XpaHEHHUsI TIEPCOHANBHBIX JAHHBIX U U3BELIATh 00 3TOM CyObEKTa JaHHBIX.

3. OnpeneneHHble NEPCOHAIBHBIE JAHHBIE (JUYHBIE J1€71a, METPUUYECKUE KHUTH
W JIp.) IO MUHOBAaHWM NPAKTUYECKON HATOOHOCTH B HHMX MOTYT OCTAaBaThCA Ha
MOCTOSIHHOM XpaHEHUH, MpuoOpeTass CTaTyc apXWBHOrO JOKYMEHTa JIMOO WHOM
CTaTyc, IPeAyCMOTPEHHbIN JEHCTBYIOIIUM 3aKOHOJATEILCTBOM.

AKTVaJ'H/IBaHI/IH IICPCOHAJIbHBIX NTaHHBIX

1. I[Cp)KaTCJ'II) (O6J'Ia,Z[aTCJ'II>) MaCcCuBa IICPCOHAJIBHBIX AOAHHBIX BHOCHUT
N3MCHCHHUA B HMCHOONIMECA Yy HCTO ICPCOHAJIIBHBIC HOAHHBIC IIPpU  YCIOBUU
JOKYMCHTAJIbHOI'O IIOATBECPKIACHHUA OOCTOBCPHOCTHM HOBLIX OJaHHBIX: B ClIy4dasx,
NpeaAyCMOTPCHHLIX 3aKOHOM; IIO COOCTBEHHOH HHUIIWATHUBC, II0 HMHHIHWATHUBEC
CY6T>eKTa ICPCOHAJIbHBIX JJAHHBIX, IICPCOHAJIBHBLIC IaHHBIC KOTOPOI'O IOAJICKAT
HN3MCHCHHIO.

2. 1o TpeboBanMIO CyOBEKTa IEPCOHATBHBIX JAHHBIX H3MEHEHHUS BHOCSATCS HE



MO3/IHEE MECAYHOTO CPOKA C MOMEHTA IMOJa4yd UM 3asBJcHUs BHECEeHHE U3MEHEHUN
10 WHUIIMATUBE Jepkarensi (00yiamaTens) OCYIIECTBISETCS B COOTBETCTBUU C

BHYTPCHHUMH ITIpaBUJIaMU.

['ocynpapcTBeHHOE peryinrpoBaHue padOThI C MEPCOHATBHBIMU TAHHBIMU

DopMBI  TOCYJAPCTBEHHOIO  PETYJIMPOBAHUS Da6OTLI C nEpCOHAJIBHBIMH

JaHHbIMH

["ocynapcTBo perynupyer padoTy ¢ MepcoHATLHBIMU JTaHHBIMH B €JI¢ AYIOIIMX
dbopmax:

JUICH3UPOBAHUE PAa0OTHI ¢ NEPCOHAIBHBIMHU JTAHHBIMU;, YUET W PETHCTPALIHS
MacCHBOB TIEPCOHAJBHBIX JAHHBIX U MX JAepikarened (oOyaaareneil); cepTU(HUKaIus
WH(POPMAITMOHHBIX CHUCTEM M WH(OPMAIMOHHBIX TEX ITOJIOTHH, TpeIHa3HAYCHHBIX
s 00pabOTKM TIEPCOHANBHBIX JIaHHBIX; 3aKIIOYCHHE MEXKIOCYIapCTBEHHBIX
COIJIAIIICHUH M COTJIALICHUN OPTaHOB rOCYIapCTBEHHOW BJIACTH, OPTaHOB MECTHOTO
CaMOYIIpaBJICHUSI C 3apyOe)KHBIMA OPTaHM3ANMSIMH O TPAHCTPAHHYHOW Iiepeaade
NIEPCOHAJIbHBIX JaHHBIX.

JIMLIEH3UpOBaHUE Da6OTbI C NIEPpCOHAJILHBIMH JaHHBIMHA

1. JInnen3us Ha npoBeAeHre padOThl C IEPCOHATIBHBIMU JAHHBIMU BBIJAETCS B
NOPSZIKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM AP.

B nmuensnn ykasslBaroTcs:

nenu cOopa M HCIOJIb30BAHUS MEPCOHAIBHBIX JaHHBIX, PEXKUMBI U CPOKU HMX
XpaHEeHus;

KaTEerOpUH WU TPYIIIbI CyObEKTOB MEPCOHATIBHBIX TAHHBIX;

[IEPEYECHB IIEPCOHAIBHBIX JTAHHBIX;

MCTOYHUKHU cOOpa MepCOHAIbHBIX TaHHBIX;

HOpsAAOK MH(OPMHUPOBaHUS CYOBEKTOB O COOpEe M BO3MOYKHOM Iepe Jade ux
IIEPCOHAIIBHBIX JAHHBIX;

MepbI 10 00ECTIEUYEHUIO0 COXPAHHOCTH U KOH(DUIESHIIMAIBHOCTH MEPCOHAIBHBIX
JAHHBIX;

JUIO, HEMOCPEeICTBEHHO OTBETCTBEHHOE 3a paboTy C NEepCOHATBHBIMU



JTaHHBIMU;

TpeOOBaHUS K HAJIMYUIO CEpTU(PUKATOB HA HH(POPMAIMOHHBIE CHCTEMBI,
MH(POPMALIMOHHbIE TEXHOJOTHHU, NpeIHAa3HAYEHHbIE A 00pabOTKU MEpCOHAIBHBIX
JaHHBIX, CpPEICTBA 3allUThl HH(MOPMALMOHHBIX CHUCTEM, HH(GOPMALMOHHBIX
TEXHOJIOTUI U IEPCOHATILHBIX JJAHHBIX.

2. UndopmanroHHble TPOAYKTHI, COJAEpXAallue IepCOHANbHbIE aHHbIE, a
Takke nH(popmanus, npefaocrapisieMas CyObeKTy MEPCOHATbHBIX JAHHBIX, JTOKHBI
coJiepaTh yka3zaHue (CChUIKY) Ha BBIIAHHYIO JIMLIEH3HUIO.

YHOJTHOMOYEHHBI MO MpaBaM CYObEKTOB MEPCOHANbHBIX JAaHHBIX XPAaHHUT
CBEICHHSI O JiepkaTenix (00sagaTensix) MacCCUBOB MEPCOHATIBHBIX JaHHBIX, KOTOPHIE
HOJTYYHITH JTUICH3HIO.

OT3bIB JIMIIEH3UH

JluueH3us NOMJIEKUT OT3bIBY YIOJHOMOYEHHBIM OPraHOM, BBIIABIIUM
JMLEH3UIO, B CIIyYasx:

HapylIeHUsl YCIOBUM JTULCH3UU;

nojauu jaepxareneMm (oOnazarelieM) MaccMBa IEPCOHAJBHBIX JIAHHBIX
3asIBJICHUSI O MPEKPAILCHUH JIUIIEH3UPYEMOU EATEIIbHOCTH;

JUKBUJAUUM W PEOPraHU3allMd B YCTAHOBIEH HOM JECHCTBYIOLIUM
3aKOHOJIaTEILCTBOM TMOPSAKE IOPUIAMYECKOro JHIla — Jepkarens (oOnamarens)
MaccHUBa MEePCOHATBHBIX IAHHBIX;

0 MpPEACTaBICHUIO OpraHa Mo CcepTU(PUKALMK HHPOPMALUOHHBIX CHUCTEM,
WH()OPMAITMOHHBIX TEXHOJIOTUH, TIPEIHA3HAYCHHBIX JJIT 00paOOTKM MEPCOHATBHBIX
JAHHBIX;

[0 PELICHUIO CyAa.

Peruncrpanms MaccuBOB M Jiepxarteiei (o0iagareneii) NepCoOHAIBHBIX JAHHBIX

1. MaccuBbl TNEpPCOHANBHBIX JaHHBIX U JepkaTenu (oOjamaTenu) HSTUX
MacCHBOB TMOJJICKAT 00s3aTeIbHOM pErucTpaliui B YIOJHOMOYEHHOM OpraHe
rOCyJIapCTBEHHOM BIACTHU IO MEPCOHATBHBIM JaHHBIM.

[Ipu peructparnuu GUKCUPYIOTCS:

HaMMCHOBAHNC MaCCHUBa IICPCOHAJIBHBIX JaHHBIX;



HAaMMEHOBAHME U PEKBU3UTHI Jiepkatess (00IaaTessi) MacCuBa EPCOHAIBHBIX
JAHHBIX, OCYIIECTBIISAIONIETO PabOTy C MAacCHMBOM IMEPCOHANbHBIX JaHHBIX (aapec,
dbopma COOCTBEHHOCTH, TOAYMHEHHOCTh, TeiaedoH, GdamMmwinsa, UM, OTYECTBO
PYKOBOAMTEIS, DJIEKTPOHHAS MTOUTa, (pake, aipec cepBepa B TEIEKOMMYHUKAIIMOHHOM
CETH);

HEeIu U crocoObl cOopa U UCIONIb30BAHUS MEPCOHANBHBIX JTAHHBIX, PEXKUMbI U
CPOKH MX XpaHEHHS;

nepeueHb COOMPAEMbIX MEPCOHATBHBIX JaHHBIX;

KaTEerOpUH WU TPYIIbI CYyObEKTOB MEPCOHATIBHBIX TAHHBIX;

MCTOYHUKHU cOOpa MepCOHAIbHBIX TaHHBIX;

NopsAIOK MHPOPMUPOBAHUSA CYOBEKTOB O cOOpe M BO3MOXHOW mepenaye ux
NEPCOHANIBHBIX JAHHBIX;

MepbI 0 00ECTIEUCHUIO COXPAHHOCTU U KOH(PHUICHIIMATILHOCTH MEPCOHATBHBIX
JAHHBIX;

JUIO, HEMOCPEICTBEHHO OTBETCTBEHHOE 3a paboTy C NepCOHATbHBIMU
JAHHBIMU;

TpeOOBaHUS K HAJIMYUIO CEpTUPUKATOB HAa HH(POPMAIIMOHHBIE CHCTEMBI,
MH(OPMAIMOHHBIE TEXHOJIOTHH, MpelHa3HAYeHHbIE I 00paOOTKU MEPCOHATBHBIX
JAHHBIX, a TaKXKe CPeICTBa 3allMThl MHPOPMAIMOHHBIX CHUCTEM M IMEPCOHATBHBIX
JAHHBIX.

2. MaccuBbl NEPCOHAIBHBIX JAHHBIX, COAEPKAIIUE CBEICHHUS, OTHECEHHBIE K
rocyJapCTBEHHOM TailHe Ha ocHOBaHUU 3akoHa AP «O rocynapcTBEHHON TailHE», HE
PETUCTPUPYIOTCHI.

3. YIOJIHOMOYEHHBIH MO IMpaBaM CyObEKTOB MEPCOHAIBHBIX JAHHBIX BEACT
ydeT MacCHUBOB MEPCOHAIBHBIX JTAHHBIX U JepkaTenei (obmagaTeneii) 3THX JaHHbBIX,
BKJIIOYAss M JepKaTeledl MacCUBOB IIEPCOHAIBHBIX JAHHBIX, OCYLIECTBIISIFOLIUX
paboTy C nepcoHaIbHBIMU JIaHHBIMU TIO JIMLIEH3UU.

VYka3aHHBIN OpraH eXerojHo myonukyer PeecTp mepkarerneil mepcoHalIbHBIX
JAHHBIX ISl BCEOOIIETro CBEJICHUS B CPEACTBAX MacCOBOW MH(OpMaIUK.

OO0benuHEeHHBIN rocyAapcTBEHHBINH PeecTp mybOnmukyeTcst B azepOailpKaHCKHX



cpencTBax MaccoBoi mHbopmaruu Trpaxom He MeHee 100 ThIC. SK3eMILTIPOB.
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